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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Session Regular of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


August 2021 LexisNexis 


User’s Guide 


NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 

4 - 29 - 12110) 
Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2083 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (ii), (iii), ete. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (o), etc. 

(1), (2), (3), ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
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subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q@). 
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TENNESSEE CODE ANNOTATED 


TITLE 37 
JUVENILES 


Chapter 
1. Juvenile Courts and Proceedings. 
Part 1. General Provisions 
Part 4. Mandatory Child Abuse Reports 
Part 5. Council of Juvenile and Family Court Judges 
Part 6. Child Sexual Abuse 
Part 7. Tennessee Teen Court Program of 2000 
Part 9. Tennessee Zero to Three Court Initiative [Effective until January 1, 2025.] 
2. Placement of Juveniles. 
Part 2. County Department of Children’s Services Act of 1979 
Part 4. Foster Care 
Part 6. Extension of Foster Care 
3. Administration of Children and Youth Services. 
Part 1. Tennessee Commission on Children and Youth Act of 1988 
Part 5. Teenage Pregnancy 
Part 6. Safe Families and Family Preservation Act 
Part 8. Tennessee Second Look Commission 
5. Department of Children’s Services. 
Part 1. General Provisions 
Part 2. Youth Development Centers 
Part 3. Community Services Agency Act of 1996 
Part 5. Child Care Agencies 
Part 6. Multi-level Response System for Children and Families 
10. Miscellaneous Provisions. 
Part 2. Tennessee Missing Children Recovery Act 
Part 3. Parental Consent for Abortions by Minors 


CHAPTER 1 
JUVENILE COURTS AND PROCEEDINGS 


Part 1. General Provisions 


Section 

37-1-101. Purpose — Jurisdiction — Ensuring compliance with the Indian Child Welfare Act. 

37-1-102. Chapter and part definitions. 

37-1-103. Exclusive original jurisdiction. 

37-1-104. Concurrent jurisdiction. 

37-1-105. Probation officers. 

37-1-106. Youth services officer. 

37-1-107. Magistrates. 

37-1-108. Commencement of proceedings. 

37-1-110. Informal adjustment without adjudication — Pretrial diversion — No admission 
required. 

37-1-114. Detention or shelter care of child prior to hearing on petition. 

37-1-115. Custody — Release to proper party — Warrant for custody. 

37-1-116. Place of detention — Escape or attempted escape — Shelter care — Use of seclusion. 

37-1-117. Investigation and release or detention — Petition — Hearings. 


Section 


37-1-120. 
37-1-121. 
37-1-122. 
37-1-123. 
37-1-124. 
37-1-125. 
37-1-126. 
37-1-128. 


37-1-129. 
37-1-130. 
37-1-131. 
37-1-132. 
37-1-134. 
37-1-136. 


37-1-137. 
37-1-139. 
37-1-146. 
37-1-148. 
37-1-150. 
37-1-152. 
37-1-153. 


37-1-154. 


37-1-159. 
37-1-163. 
37-1-164. 
37-1-173. 
37-1-182. 
37-1-183. 


37-1-184. 
37-1-185. 
37-1-186. 


37-1-187. 
37-1-188. 


37-1-403. 


37-1-406. 


37-1-407. 
37-1-408. 


37-1-412. 


37-1-506. 


37-1-602. 
37-1-603. 
37-1-605. 
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Training and reporting on the use of isolation and restraint. 

Service of process. 

Summons — Attachment where summons ineffectual. 

Use of detention. 

Conduct of hearing. 

Party served by publication — Provisional hearing — Interlocutory order. 

Right to counsel or guardian ad litem — Administrative fee. 

Investigations — Custody of child — Evaluation and commitment for mental illness or 
developmental disability. 

Hearings — Judicial Diversion — Findings — Disposition of child. 

Dependent or neglected child — Disposition. 

Delinquent child — Disposition — Restitution. 

Unruly child — Disposition. 

Transfer from juvenile court. 

Assessment reports in certain counties — Confidentiality — Limited access — Destruc- 
tion. 

Commitment of delinquent children to the department of children’s services. 

Modification of orders. 

Juvenile traffic offenders. 

Illegal use of telecommunication device by minor. 

Cost and expense for care of child. 

Injunctive relief. 

Court files and records — Inspection limited — Exceptions for certain violent offenders 
— Confidentiality — Expunction. 

Law enforcement records — Inspection limited — Exceptions for certain violent 
offenders. 

Appeals. 

Financial obligations. 

Risk and needs assessment. 

Individualized case plans and behavior responses. 

Juvenile records task force. 

Dependent and neglected child to remain in related caregiver’s custody if in best 
interest of child. 

Provider performance metrics. 

Report on juvenile justice data collection. 

Notification of resources and funding for relative caregivers — Distribution of informa- 
tion. 

Quality statewide data collection. 

Presumption that subsequent child may be dependent or neglected — Notice — 
Hearing. 


Part 4. Mandatory Child Abuse Reports 


Reporting of brutality, abuse, neglect or child sexual abuse — Notification to parents of 
abuse on school grounds or under school supervision — Confidentiality of records. 

Availability for receiving reports — Commencement of investigations — Examination 
and observation of child — Reports — Services provided — Investigators — 
Interpreter for child who is deaf or hard of hearing. 

Guidelines for child safety training programs. 

Development of guidelines for identifying and reporting signs of child abuse, child 
sexual abuse, and human trafficking of children — Annual child abuse training 
program for teachers. 

Violation of duty to report — Power of juvenile court — Penalty. 


Part 5. Council of Juvenile and Family Court Judges 
[Repealed.] 
Part 6. Child Sexual Abuse 


Part definitions — Harm to child’s health or welfare. 

Comprehensive state plan. 

Reports of known or suspected child sexual abuse — Investigations — Notification to 
parents of abuse on school grounds or while under school supervision — Confiden- 
tiality of records. 
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Section 

37-1-607. Child protective teams — Investigations — Services. 

37-1-612. Confidentiality of records and reports — Violations — Access to records — Confirmation 
of investigation — Anonymity of abuse reporters. 

37-1-615. Violations — Penalties. 


Part 7. Tennessee Teen Court Program of 2000 


37-1-702. Authority to establish teen court — Procedure for participation — Determining factors 
for participation — Authority of teen court. 


Part 9. Tennessee Zero to Three Court Initiative [Effective until January 1, 2025.] 


37-1-901. Short title. [Effective until January 1, 2025.] 

37-1-902. Legislative intent — Goals of zero to three court programs. [Effective until January 1, 
2025.] 

37-1-903. Establishment of zero to three court programs and safe baby court programs — Location 
— Administration. [Effective until January 1, 2025.] 

37-1-904. No right to participate in zero to three court program established. [Effective until 
January 1, 2025.] 

37-1-905. No limitation on ability to create and maintain zero to three court program. [Effective 
until January 1, 2025.] 

37-1-906. Referral of juvenile court matter to safe baby court program. [Effective until January 1, 
2025.] 

37-1-907. Application for grants not precluded. [Effective until January 1, 2025.] 

37-1-908. Termination of participation in safe baby court program. [Effective until January 1, 
2025.] 

37-1-909. Safe baby court advisory committee. [Effective until January 1, 2025.] 

37-1-910. Repealer. [Effective until January 1, 2025.] 


PART 1 
GENERAL PROVISIONS 


37-1-101. Purpose — Jurisdiction — Ensuring compliance with the 
Indian Child Welfare Act. 


(a) This part shall be construed to effectuate the following public purposes: 

(1) Provide for the care, protection, and wholesome moral, mental and 
physical development of children coming within its provisions; 

(2) Consistent with the protection of the public interest, remove from 
children committing delinquent acts the taint of criminality and the conse- 
quences of criminal behavior and substitute therefor a program of treat- 
ment, training and rehabilitation; 

(3) Achieve the foregoing purposes in a family environment whenever 
possible, separating the child from such child’s parents only when necessary 
for such child’s welfare or in the interest of public safety; 

(4) Provide a simple judicial procedure through which this part is ex- 
ecuted and enforced and in which the parties are assured a fair hearing and 
their constitutional and other legal rights recognized and enforced; 

(5) Provide simple interstate procedures that permit resort to cooperative 
measures among the juvenile courts of the several states when required to 
effectuate the purposes of this part; 

(6) Generally deinstitutionalize children who have not been found to be 
delinquent; and 

(7) Provide developmentally appropriate interventions based on current 
scientific research in related fields, including neuroscience, psychology, 
sociology, and criminology. 
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(b) It is the intention of the general assembly in the passage of this part to 
promulgate laws relative to children that are to be uniform in application 
throughout the state. 

(c) Each of the juvenile courts in all the counties and municipalities of the 
state as described in § 37-1-102 have all of the jurisdiction, authority, rights, 
powers and duties prescribed by this part, and any additional jurisdiction, 
authority, rights, powers or duties conferred by special or private act upon any 
of the juvenile courts in the state are not intended to be invalidated or repealed 
by this part, except where inconsistent or in conflict with any provisions of this 
part. 

(d) Whenever a juvenile court conducts a child custody proceeding, as 
defined in § 36-6-205, the court shall ensure compliance with the Indian Child 


Welfare Act, compiled in 25 U.S.C. § 1901 et seq. 


History. 

Acts 1970, ch. 600, §§ 1, 59; 1979, ch. 289, 
§ 1; T.C.A., §§ 37-201, 37-259; Acts 2009, ch. 
310; So; 2018, ch? 10521842; 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 
The 2018 amendment added (a)(7). 


Effective Dates. 
Acts 2018, chy 1052, § 58:: July 1, 2018; 


provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


Law Reviews. 

An IEP for the Juvenile Justice System: 
Incorporating Special Education Law Through- 
out the Delinquency Process, 44 U. Mem. L. 
Rev. 869 (2014). 

Blended Sentencing in Tennessee Courts, 44 
U. Mem. L. Rev. 767 (2014). 

Bringing Facts into Fiction: The First “Data- 
Based” Accountability Analysis of the Differ- 
ences Between Presumptively Open, Discre- 
tionarily Open, and Closed Child-Dependency 
Court Systems, 44 U. Mem. L. Rev. 831 (2014). 

Success in Shelby County: A Roadmap to 
Systemic Juvenile Reform, 44 U. Mem. L. Rev. 
727 (2014). 

The DOJ Comes to Town: An Argument for 
Legislative Reform When the Juvenile Court 
Fails to Protect Due Process Rights, 44 U. 
Mem. L. Rev. 921 (2014). 

The Essence of Justice: Independent, Ethical, 
and Zealous Advocacy by Juvenile Defenders, 
44 U. Mem. L. Rev. 799 (2014). 


NOTES TO DECISIONS 


1. In General. 

Statute did not entitle plaintiffs to the re- 
quested recordings of juvenile court proceed- 
ings; although the first subsection permitted 
inspection of files and records, the third subsec- 
tion specified that, besides petitions and orders, 
any other document or record was excluded, 
and except under limited circumstances, the 
legislature intended for juvenile court files and 


records to be kept confidential, and this intent 
is consistent with the express statutory pur- 
pose of providing for the protection of children 
coming within the juvenile court’s jurisdiction. 
Reguli v. Guffee, — S.W.3d —, 2016 Tenn. App. 
LEXIS 810 (Tenn. Ct. App. Oct. 28, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
123 (Tenn. Feb. 16, 2017). 
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37-1-102. Chapter and part definitions. 


(a) As used in this chapter, any reference to the department of correction is 
construed to mean the department of children’s services, unless the reference 
is clearly intended to designate the department of correction. 

(b) As used in this part, unless the context otherwise requires: 

(1) “Abuse” exists when a person under the age of eighteen (18) is 
suffering from, has sustained, or may be in immediate danger of suffering 
from or sustaining a wound, injury, disability or physical or mental condition 
caused by brutality, neglect or other actions or inactions of a parent, relative, 
guardian or caretaker; 

(2) “Administrative hearing” is an action by the judge or magistrate of the 
juvenile court in conformity with legislative intent in terminating the home 
placement of a juvenile; 

(3) “Adult” means any person eighteen (18) years of age or older; 

(4) “Caregiver” means any relative or other person living, visiting, or 
working in the child’s home who supervises or otherwise provides care or 
assistance for the child, such as a babysitter, or who is an employee or 
volunteer with the responsibility for any child at an educational, recre- 
ational, medical, religious, therapeutic, or other setting where children are 
present. “Caregiver” may also include a person who has allegedly used the 
child for the purpose of commercial sexual exploitation of a minor or 
trafficking a minor for a commercial sex act, including, but not limited to, as 
a trafficker. For purposes of this chapter, “caregiver” and “caretaker” shall 
have the same meaning; 

(5) “Child” means: 

(A) A person under eighteen (18) years of age; or 

(B) A person under nineteen (19) years of age for the limited purpose of: 

(i) Remaining under the continuing jurisdiction of the juvenile court 
to enforce a non-custodial order of disposition entered prior to the 
person’s eighteenth birthday; 

(ii) Remaining under the jurisdiction of the juvenile court for the 
purpose of being committed, or completing commitment including 
completion of home placement supervision, to the department of chil- 
dren’s services with such commitment based on an adjudication of 
delinquency for an offense that occurred prior to the person’s eighteenth 
birthday; or 

(iii) Remaining under the jurisdiction of the juvenile court for reso- 
lution of a delinquent offense or offenses committed prior to a person’s 
eighteenth birthday but considered by the juvenile court after a person’s 
eighteenth birthday with the court having the option of retaining 
jurisdiction for adjudication and disposition or transferring the person 
to criminal court under § 37-1-134; 

(C) In no event shall a person eighteen (18) years of age or older be 
committed to or remain in the custody of the department of children’s 
services by virtue of being adjudicated dependent and neglected, unruly or 
in need of services pursuant to § 37-1-175, except as provided in 37-5- 
106(a)(20); 
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(D) This subdivision (b)(5) shall in no way be construed as limiting the 
court’s jurisdiction to transfer a person to criminal court under § 37-1- 
134; 

(KE) A person eighteen (18) years of age is legally an adult for all other 
purposes including, but not limited to, enforcement of the court’s orders 
under this subsection (b) through its contempt power under § 37-1-158; 

(F) No exception shall be made for a child who may be emancipated by 
marriage or otherwise; and 

(G) A person over the age of eighteen (18) shall be allowed to remain 
under the continuing jurisdiction of the juvenile court for purposes of the 
voluntary extension of services pursuant to § 37-2-417; 

(6) “Commissioner” means commissioner of children’s services; 

(7) “Court order” means any order or decree of a judge, magistrate or court 
of competent jurisdiction. A “valid court order” is one that is authorized by 
law, and any order entered in the minutes of a court of record is presumed to 
be valid; 

(8) “Custodian” means a person, other than a parent or legal guardian, 
who stands in loco parentis to the child or a person to whom temporary legal 
custody of the child has been given by order of a court; 

(9) “Custody” means the control of actual physical care of the child and 
includes the right and responsibility to provide for the physical, mental, 
moral and emotional well-being of the child. “Custody,” as herein defined, 
relates to those rights and responsibilities as exercised either by the parents 
or by a person or organization granted custody by a court of competent 
jurisdiction. “Custody” shall not be construed as the termination of parental 
rights set forth in § 37-1-147. “Custody” does not exist by virtue of mere 
physical possession of the child; 

(10) “Delinquent act” means an act designated a crime under the law, 
including local ordinances of this state, or of another state if the act occurred 
in that state, or under federal law, and the crime is not a status offense under 
subdivision (b)(32)(C) and the crime is not a traffic offense as defined in the 
traffic code of the state other than failing to stop when involved in an 
accident pursuant to § 55-10-101, driving while under the influence of an 
intoxicant or drug, vehicular homicide or any other traffic offense classified 
as a felony; 

(11) “Delinquent child” means a child who has committed a delinquent act 
and is in need of treatment or rehabilitation; 

(12) “Department” means the department of children’s services; 

(13) “Dependent and neglected child” means a child: 

(A) Who is without a parent, guardian or legal custodian; 

(B) Whose parent, guardian or person with whom the child lives, by 
reason of cruelty, mental incapacity, immorality or depravity is unfit to 
properly care for such child; 

(C) Who is under unlawful or improper care, supervision, custody or 
restraint by any person, corporation, agency, association, institution, 
society or other organization or who is unlawfully kept out of school; 

(D) Whose parent, guardian or custodian neglects or refuses to provide 
necessary medical, surgical, institutional or hospital care for such child; 
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(E) Who, because of lack of proper supervision, is found in any place the 
existence of which is in violation of law; 

(F) Who is in such condition of want or suffering or is under such 
improper guardianship or control as to injure or endanger the morals or 
health of such child or others; 

(G) Who is suffering from abuse or neglect; 

(H) Who has been in the care and control of one (1) or more agency or 
person not related to such child by blood or marriage for a continuous 
period of six (6) months or longer in the absence of a power of attorney or 
court order, and such person or agency has not initiated judicial proceed- 
ings seeking either legal custody or adoption of the child; 

(I) Who is or has been allowed, encouraged or permitted to engage in 
prostitution or obscene or pornographic photographing, filming, posing, or 
similar activity and whose parent, guardian or other custodian neglects or 
refuses to protect such child from further such activity; or 

(J)(i) Who has willfully been left in the sole financial care and sole 

physical care of a related caregiver for not less than eighteen (18) 

consecutive months by the child’s parent, parents or legal custodian to 

the related caregiver, and the child will suffer substantial harm if 
removed from the continuous care of such relative; 
(ii) For the purposes of this subdivision (b)(13)(J): 

(a) A related caregiver shall include the child’s biological, step or 
legal grandparent, great grandparent, sibling, aunt, uncle or any 
other person who is legally or biologically related to the child; and 

(6) A child willfully left with a related caregiver as defined in 
subdivision (b)(13)(J)Gi)(a) because of the parent’s military service 
shall not be subject to action pursuant to § 37-1-183; 

(14) “Detention” means temporary confinement in a secure or closed type 
of facility that is under the direction or supervision of the court or a facility 
that is designated by the court or other authority as a place of confinement 
for juveniles; 

(15) “Evidence-based” means policies, procedures, programs, and prac- 
tices demonstrated by scientific research to reliably produce reductions in 
recidivism or has been rated as effective by a standardized program 
evaluation tool; 

(16) “Financial obligations” means fines, fees, costs, surcharges, child 
support, or other monetary liabilities ordered or assessed by any court or 
state or county government, but does not include restitution; 

(17) “Foster care” means the temporary placement of a child in the 
custody of the department of children’s services or any agency or institution, 
whether public or private, for care outside the home of a parent or relative, 
by blood or marriage, of the child, whether the placement is by court order, 
voluntary placement agreement, surrender of parental rights or otherwise; 

(18) “Foster parent” means, for purposes other than § 37-2-414, a person 
who has been trained and approved by the department or licensed child- 
placing agency to provide full-time temporary out-of-home care at a private 
residence for a child or children who have been placed in foster care, or in the 
case of a child or children placed for adoption, a person who has provided 
care for the child or children for a period of six (6) months or longer in the 
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absence of a power of attorney or court order; 

(19) “Juvenile court” means the general sessions court in all counties of 
this state, except in those counties and municipalities in which special 
juvenile courts are provided by law, and “judge” means judge of the juvenile 
court; 

(20) “Nonjudicial days” means Saturdays, Sundays and legal holidays. 
Nonjudicial days begin at four thirty p.m. (4:30 p.m.) on the day preceding a 
weekend or holiday, and end at eight o’clock a.m. (8:00 a.m.) on the day after 
a weekend or holiday; 

(21) “Positive behavior” means prosocial behavior or progress in a treat- 
ment program or on supervision; 

(22) “Preliminary inquiry” means the process established by the Rules of 
Juvenile Practice and Procedure that is used to commence proceedings and 
to resolve complaints by excluding certain matters from juvenile court at 
their inception; 

(23) “Probation” means casework service as directed by the court and 
pursuant to this part as a measure for the protection, guidance, and 
well-being of the child and child’s family; 

(24) “Protective supervision” means supervision ordered by the court of 
children found to be dependent or neglected or unruly; 

(25) “Restitution” means compensation that is accomplished through 
actual monetary payment to the victim of the offense by the child who 
committed the offense, or symbolically, through unpaid community service 
work by the child, for property damage or loss incurred as a result of the 
delinquent offense; 

(26) “Seclusion” means the involuntary segregation of a child from the 
rest of the resident population regardless of the reason for the segregation, 
including confinement to a locked unit or ward where other children may be 
seen or heard but are separated from the child, but does not include: 

(A) The segregation of a child for the purpose of managing biological 
contagion consistent with the centers for disease control and prevention 
guidelines; 

(B) Voluntary time-out involving the voluntary separation of an indi- 
vidual child from others, and where the child is allowed to end the 
separation at will; or 

(C) Temporarily securing children in their rooms during regularly 
scheduled times, such as periods set aside for sleep or regularly scheduled 
down time, that are universally applicable to the entire population or 
within the child’s assigned living area; 

(27) “Severe child abuse” means: 

(A)G) The knowing exposure of a child to or the knowing failure to 

protect a child from abuse or neglect that is likely to cause serious bodily 

injury or death and the knowing use of force on a child that is likely to 
cause serious bodily injury or death; 
(ii) “Serious bodily injury” shall have the same meaning given in 

§ 39-15-402(c); 

(B) Specific brutality, abuse or neglect towards a child that in the 
opinion of qualified experts has caused or will reasonably be expected to 
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produce severe psychosis, severe neurotic disorder, severe depression, 

severe developmental delay or intellectual disability, or severe impair- 

ment of the child’s ability to function adequately in the child’s environ- 
ment, and the knowing failure to protect a child from such conduct; 

(C) The commission of any act towards the child prohibited by § 39-13- 
309, §§ 39-13-502 — 39-13-504, § 39-13-515, § 39-13-522, § 39-13-527, 
§ 39-13-531, § 39-13-532, § 39-15-302, § 39-15-402, or § 39-17-1005 or 
the knowing failure to protect the child from the commission of any such 
act towards the child; 

(D) Knowingly allowing a child to be present within a structure where 
the act of creating methamphetamine, as that substance is identified in 
§ 39-17-408(d)(2), is occurring; 

(FE) Knowingly or with gross negligence allowing a child under eight (8) 
years of age to ingest an illegal substance or a controlled substance that 
results in the child testing positive on a drug screen, except as legally 
prescribed to the child; or 

(F) Knowingly allowing a child to be within a structure where any of the 
following controlled substances are present and accessible to the child: 

(i) Any Schedule I controlled substance listed in § 39-17-406; 
(ii) Cocaine; 

(iii) Methamphetamine; or 

(iv) Fentanyl; 

(28) “Sexual activity” has the same meaning given in § 39-17-1002; 

(29) “Sexually explicit image” means a lewd or lascivious visual depiction 
of a minor’s genitals, pubic area, breast or buttocks, or nudity, if such nudity 
is depicted for the purpose of sexual stimulation or gratification of any 
person who might view such nudity; 

(30) “Shelter care” means temporary care of a child in physically unre- 
stricted facilities; 

(31) “Significant injury” means bodily injury, including a cut, abrasion, 
bruise, burn, or disfigurement, and physical pain or temporary illness or 
impairment of the function of a bodily member, organ, or mental faculty, 
involving: 

(A) A substantial risk of death; 

(B) Protracted unconsciousness; 

(C) Extreme physical pain; 

(D) Protracted or obvious disfigurement; or 

(E) Protracted loss or substantial impairment of a function of a bodily 
member, organ, or mental faculty; 

(32) “Telecommunication device” has the same meaning as defined in 
§ 39-16-201; 

(33) “Unruly child” means a child in need of treatment and rehabilitation 
who: 

(A) Habitually and without justification is truant from school while 
subject to compulsory school attendance under § 49-6-3007; 

(B) Habitually is disobedient of the reasonable and lawful commands of 
the child’s parent(s), guardian or other legal custodian to the degree that 
such child’s health and safety are endangered; 
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(C) Commits an offense that is applicable only to a child; or 
(D) Is away from the home, residence or any other residential place- 
ment of the child’s parent(s), guardian or other legal custodian without 
their consent. Such child shall be known and defined as a “runaway”; and 
(34) “Validated risk and needs assessment” means a determination of a 
child’s risk to reoffend and the needs that, when addressed, reduce the 
child’s risk to reoffend through the use of an actuarial assessment tool that 
assesses the dynamic and static factors that predict delinquent behavior. 


History. 
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T.C.A., § 37-202; Acts 1984, ch. 789, § 5; 1985, 
ch. 441, § 1; 1985, ch. 478, § 30; 1989, ch. 278, 
§§ 29, 77; 1990, ch. 988, § 2; 1993, ch. 276, § 1; 
1995, ch. 532, §§ 4-6; 1996, ch. 1079, §§ 73, 
77-84, 183; 2000, ch. 947, § 8G; 2002, ch. 868, 
§ 1; 2009, ch. 235, § 1; 2009, ch. 411, §§ 5-8, 
10; 2010, ch. 1065, § 4; 2011, ch. 158, § 19; 
2011,.ch. 314, :§§ 3.4: 2011. ch; 486, $):13)2012: 
ch. 653, §. 1; 2014, ch. 711, § 152016, ch: 979, 
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2018, ch. 1052, §§ 3-5; 2019, ch. 36, § 19; 2019, 
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Compiler’s Notes. 

The definition in subdivision (b)(23) (now 
subdivision (b)(32)) shall be effective July 1, 
1996, before which date the definition of “un- 
ruly” shall be the definition found in former 
§ 37-1-102(b)(21), which read: “ ‘Unruly child’ 
means a child who: (A) While subject to com- 
pulsory school attendance is habitually and 
without justification truant from school; (B) Is 
habitually disobedient of the reasonable and 
lawful commands of the child’s parent, guard- 
ian or other custodian, and is ungovernable; (C) 
Has committed an offense applicable only to a 
child; or (D) Is away from the home or residence 
of his parents or guardians without their con- 
sent. Such child shall be known and defined as 
a ‘runaway’; if any of the foregoing is in need of 
treatment or rehabilitation.” 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 


placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 

Acts 2021, ch. 147, § 3 provided that the act, 
which amended this section, applies to acts 
committed on or after July 1, 2021. 


Amendments. 

The 2016 amendment added the definition of 
“caregiver” in (b). 

The 2017 amendment by ch. 292, in (b), 
rewrote the second sentence in the definition of 
“caregiver” which read: “ ‘Caregiver’ may also 
include a person who has allegedly used the 
child for the purpose of commercial sexual 
exploitation of a minor, including as a traf- 
ficker.”, and, in (C) of the definition of “severe 
child abuse”, inserted “§ 39-13-309,” near the 
beginning and substituted “or” for “and” pre- 
ceding “§ 39-17-1005” near the end. 

The 2017 amendment by ch. 367 added the 
definitions of “sexually explicit image” and 
“telecommunication device”. 

The 2018 amendment, in (b), added the defi- 
nitions of “‘Evidence-based’” and “‘Financial 
obligations’”; in the definition of “‘Juvenile 
Court’”, inserted “temporary” following 
“means” in the definition of “‘Detention’”; 
added the definition of “‘Positive behavior’” 
and “‘Preliminary inquiry”; in the definition of 
““Probation’”, substituted “and pursuant to this 
part” for the comma following “court”, deleted 
“such” preceding “child’s”, and deleted the sec- 
ond sentence which read: “Probation methods 
shall be directed to the discovery and correction 
of the basic causes of maladjustment”; and 
added the definitions of “‘Seclusion’”, “‘Signifi- 
cant injury”, and “‘Validated risk and needs 
assessment”. 

The 2019 amendment by ch. 36, inserted 
“§ 39-13-527, § 39-13-531, § 39-13-532”. 

The 2019 amendment by ch. 510, in (b), 
added (E) in the definition of “Severe child 
abuse”. 

The 2021 amendment by ch. 147, added the 
definition of “sexual activity” in (b). 

The 2021 amendment by ch. 492, in (b), 
rewrote the definition of “Seclusion”, which 
read: “‘Seclusion’: 

“(A) Means the intentional, involuntary seg- 
regation of an individual from the rest of the 


11 JUVENILE COURTS AND PROCEEDINGS 


resident population for the purposes of prevent- 
ing harm by the child to oneself or others; 
preventing harm to the child by others; aiding 
in de-escalation of violent behavior; or serving 
clinically defined reasons; and 

“(B) Does not include: 

“(i) The segregation of a child for the purpose 
of managing biological contagion consistent 
with the centers for disease control and preven- 
tion guidelines; 

“(i) Confinement to a locked unit or ward 
where other children are present as seclusion is 
not solely confinement of a child to an area, but 
separation of the child from other persons; 

“(ii) Voluntary time-out involving the volun- 
tary separation of an individual child from 
others, and where the child is allowed to end 
the separation at will; or 

“(iv) Temporarily securing children in their 
rooms during regularly scheduled times, such 
as periods set aside for sleep or regularly sched- 
uled down time, that are universally applicable 
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to the entire population or within the child’s 
assigned living area;”. 

The 2021 amendment by ch. 508, in (b), 
added (F) in the definition of “Severe child 
abuse”. 


Effective Dates. 

Acts 2016, ch. 979, § 5. July 1, 2016. 

Acts 2017, ch. 292, § 4. July 1, 2017. 

Acts 2017, ch. 367, § 3. July 1, 2017. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 

Acts 2019, ch. 36, § 35. July 1, 2019. 

Acts 2019, ch. 510, § 7. June 3, 2019. 

Acts 2021, ch. 147, § 3. July 1, 2021. 

Acts 2021, ch. ch. 492, § 4. May 25, 2021. 

Acts 2021, ch. 508, § 2. July 1, 2021. 


Law Reviews. 

The DOJ Comes to Town: An Argument for 
Legislative Reform When the Juvenile Court 
Fails to Protect Due Process Rights, 44 U. 
Mem. L. Rev. 921 (2014). 


NOTES TO DECISIONS 


ANALYSIS 


1 Abandoned Child. 

2 Dependent and Neglected Child. 
3. —Medical Treatment. 

5. Severe Child Abuse. 

6.5. Protective Custody Ordered. 

7 Termination of Parental Rights. 
8. Aggravated Circumstances. 

9. Physical Custody. 

10. “Unruly Child.” 

11. Knowing. 

12. Appellate Review. 

13. Probation. 

14. Adult. 


1. Abandoned Child. 

Court properly terminated a mother’s paren- 
tal rights because the mother knew the tasks 
required of her to resume visitation but failed 
to complete them, she failed to communicate 
with her case worker or the juvenile court 
concerning her progress on the requirements, 
the mother had trouble maintaining stability, 
and the mother’s inattention to the require- 
ments she knew she must meet in order to 
resume visitation constituted “knowing inac- 
tion” and therefore a willful failure to visit. In 
re Jeremy C., — S.W.3d —, 2021 Tenn. App. 
LEXIS 72 (Tenn. Ct. App. Feb. 28, 2021). 


2. Dependent and Neglected Child. 

To find the child dependent and neglected, 
the children’s services department did not need 
to show direct evidence of abuse; it was clear 
the child suffered abuse while in the care of the 
mother and father, it was not incumbent on the 


court to determine which one abused the child, 
and the claim by the mother and father that 
they were unaware of how they inflicted the 
injury on the child was irrelevant. In re Colby 
W., — 8.W.3d —, 2014 Tenn. App. LEXIS 451 
(Tenn. Ct. App. July 30, 2014). 

Evidence supported the trial court’s adjudi- 
cation of the child as a dependent and neglected 
child, given that none of the possible causes 
proposed by the mother had any evidentiary 
support, the child suffered two separate brain 
bleeding injuries that were unexplained, a doc- 
tor testified that the second injury was the 
result of abusive trauma, and it was clear that 
the child was abused while in the care of the 
mother and father. In re Colby W., — S.W.3d —, 
2014 Tenn. App. LEXIS 451 (Tenn. Ct. App. 
July 30, 2014). 

Circuit court erred in finding a child depen- 
dent and neglected and in awarding custody of 
the child jointly to the child’s parent and grand- 
parent, based on the parent’s stipulation of 
dependency and neglect, because the record 
lacked clear and convincing evidence that the 
child was dependent and neglected as of the 
date of the de novo hearing by the court. In re 
Landon H., — S.W.3d —, 2016 Tenn. App. 
LEXIS 147 (Tenn. Ct. App. Feb. 25, 2016). 

Alleged lack of an order adjudicating a child 
to be dependent and neglected “as regards” the 
child’s father did not prohibit sustaining a 
termination of the father’s parental rights be- 
cause (1) nothing in T.C.A. §§ 37-1-102(b)(12) 
and 37-1-130 required an adjudication “as re- 
gards” a specific parent, and (2) the trial court’s 
orders sufficiently found the child was depen- 
dent and neglected for reasons related to the 
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father. In re Daymien T., 506 S.W.3d 461, 2016 
Tenn. App. LEXIS 540 (Tenn. Ct. App. July 27, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 752 (Tenn. Oct. 21, 2016). 

In this dependency case, the trial court did 
not simply rely on the father’s drug use to 
establish that he sexually abused the child; 
instead, the trial court rendered a credibility 
determination based on the father’s in-court 
demeanor and the effects of drug use on him, 
which was not improper. In re M.D., — S.W.3d 
—, 2016 Tenn. App. LEXIS 746 (Tenn. Ct. App. 
Sept. 30, 2016). 

Four-year-old child made disclosures of 
sexual abuse by the father, and any inconsis- 
tency in the disclosures did not go to whether 
sexual abuse occurred; the child was dependent 
and neglected and a victim of sexual abuse by 
the father. In re M.D., — S.W.3d —, 2016 Tenn. 
App. LEXIS 746 (Tenn. Ct. App. Sept. 30, 2016). 

Evidence did not preponderate against the 
trial court’s finding that all of the children were 
dependent and neglected, as all of the children 
were the victims of excessive discipline, which 
included in part being beaten with an extension 
cord, being forced to sleep on the floor despite 
the fact that a bed was available, and having 
their hands, feet, mouths, and eyes duct-taped. 
In re Tamera W., 515 S.W.3d 860, 2016 Tenn. 
App. LEXIS 859 (Tenn. Ct. App. Nov. 10, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
88 (Tenn. Feb. 8, 2017). 

Circuit court did not err in adjudicating the 
child dependent and neglected because, even 
disregarding the medical records of a crisis 
stabilization unit, the evidence clearly and con- 
vincingly established that, at the time of the 
hearing, the mother’s mental incapacity ren- 
dered her unfit and unable to properly care for 
her child as a senior psychological examiner 
diagnosed the mother with an adjustment dis- 
order with anxiety and recommended treat- 
ment; the examiner agreed that, without treat- 
ment, the mother was at risk for continued 
overreaction to events she found stressful; and, 
while the examiner expected the mother’s con- 
dition to improve, that expectation was predi- 
cated on her participation in counseling and 
therapy. In re Yvonne R., — S.W.3d —, 2017 
Tenn. App. LEXIS 446 (Tenn. Ct. App. July 3, 
2017). 

Mother’s abuse of child 1 demonstrated that 
child 2 was under such improper guardianship 
so as to injure or endanger his morals or health 
and was dependent and neglected under T.C.A. 
§ 37-1-102(b)(13)(F). The evidence did not pre- 
ponderate against the trial court’s finding that 
child 2 was dependent and neglected in the 
mother’s care. In re B.B., — S.W.3d —, 2017 
Tenn. App. LEXIS 517 (Tenn. Ct. App. July 31, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 763 (Tenn. Nov. 16, 2017). 

Evidence demonstrated that child 1 had sus- 
tained injury at the hands of her mother, which 
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constituted abuse under T.C.A. § 87-1- 
102(b)(1). As a matter of law, the evidence did 
not preponderate against the trial court’s find- 
ing that child 1 was dependent and neglected in 
the mother’s care. In re B.B., —S.W.3d —, 2017 
Tenn. App. LEXIS 517 (Tenn. Ct. App. July 31, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 763 (Tenn. Nov. 16, 2017). 

Parents’ argument that the use of the present 
tense in the dependency and neglect statute 
belied the use of future or past circumstances 
as the basis for a current finding of dependency 
and neglect was rejected as the past and antici- 
pated circumstances could be a relevant indica- 
tion of a parent’s fitness. In re Ethan W., — 
S.W.3d —, 2018 Tenn. App. LEXIS 308 (Tenn. 
Ct. App. May 31, 2018). 

Evidence was sufficient to support the circuit 
court’s findings of dependency and neglect 
where the testimony of the parents, the chil- 
dren’s counselors, and state workers estab- 
lished that the children were engaging in inap- 
propriate sexual behavior, the parents were 
unable or unwilling to properly supervise the 
children, and the failure of the parents to 
accept responsibility for their own conduct, 
which allowed the inappropriate sexual behav- 
ior to develop and continue, demonstrated that 
significant improvements would not be made to 
their supervision. In re Ethan W., — S.W.3d —, 
2018 Tenn. App. LEXIS 308 (Tenn. Ct. App. 
May 31, 2018). 

Trial court properly adjudicated a father’s 
children as dependent and neglected and se- 
verely abused in the care of the father because 
the mother testified at the dependency and 
neglect and severe child abuse hearing that she 
and the father abused drugs and alcohol to- 
gether numerous times while she was pregnant 
and that the father provided her illegal drugs 
and alcoholic beverages during that time. In re 
C.T., — S.W.3d —, 2018 Tenn. App. LEXIS 561 
(Tenn. Ct. App. Sept. 26, 2018). 

Because father’s petition alleged that mother 
permitted the child to skip school without jus- 
tification and encouraged the child to lie about 
doing so, the petition alleged that the child was 
“unlawfully kept out of school” by mother, for 
purposes of T.C.A. § 37-1-102(b)(13)(C). Cox v. 
Lucas, — 8.W.38d —, 2018 Tenn. App. LEXIS 
649 (Tenn. Ct. App. Nov. 2, 2018), rev’d, 576 
S.W.3d 356, 2019 Tenn. LEXIS 218 (Tenn. May 
29, 2019). 

Because the father’s petition contained asser- 
tions that were tantamount to allegations of 
dependency and neglect, the juvenile court had 
exclusive jurisdiction, the trial court lacked 
subject matter jurisdiction, and all actions 
taken by the trial court were void. Cox v. Lucas, 
— 8$.W.3d —, 2018 Tenn. App. LEXIS 649 
(Tenn. Ct. App. Nov. 2, 2018), rev’d, 576 S.W.3d 
356, 2019 Tenn. LEXIS 218 (Tenn. May 29, 
2019). 
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Not all statements in father’s petition were 


tantamount to allegations of dependency and 
neglect; allegation that the child was uncom- 
fortable having friends over due to living con- 
ditions was not an allegation that the child was 
endangered, allegations that the mother had 
male guests who drank too much was not an 
allegation that the mother was unfit, and the 
mother’s alleged use of profanity did not seem 
to rise to the level of immorality that made a 
parent unfit. Cox v. Lucas, — S.W.3d —, 2018 
Tenn. App. LEXIS 649 (Tenn. Ct. App. Nov. 2, 
2018), rev'd, 576 S.W.3d 356, 2019 Tenn. LEXIS 
218 (Tenn. May 29, 2019). 

Father’s petition alleged that the child was 
often left home alone, even in the middle of the 
night; if these allegations did not fit squarely 
within T.C.A. § 37-1-102(b)(13)(C), they were 
very close. Cox v. Lucas, — S.W.3d —, 2018 
Tenn. App. LEXIS 649 (Tenn. Ct. App. Nov. 2, 
2018), rev'd, 576 S.W.3d 356, 2019 Tenn. LEXIS 
218 (Tenn. May 29, 2019). 

Father’s petition alleged that mother’s drug 
use occurred in the presence of the child, and 
that the child had access to both marijuana and 
mother’s pipe; these allegations fit within 
T.C.A. § 37-1-102(b)(13)(F). Cox v. Lucas, — 
S.W.3d —, 2018 Tenn. App. LEXIS 649 (Tenn. 
Ct. App. Nov. 2, 2018), rev’d, 576 S.W.3d 356, 
2019 Tenn. LEXIS 218 (Tenn. May 29, 2019). 

Assertions that there was little or no food in 
the home and that the child returned to the 
father without clean clothes or even proper 
undergarments raised serious questions about 
the child’s health and hygiene; thus, these 
allegations fit within T.C.A. § 37-1- 
102(b)(13)(F). Cox v. Lucas, — S.W.3d —, 2018 
Tenn. App. LEXIS 649 (Tenn. Ct. App. Nov. 2, 
2018), rev'd, 576 S.W.3d 356, 2019 Tenn. LEXIS 
218 (Tenn. May 29, 2019). 

Trial court did not err by finding that the 
children were dependent and neglected because 
the evidence did not preponderate against its 
findings that one child suffered a series of 
non-accidental injuries, the child’s non-paren- 
tal caregivers were not responsible for the in- 
juries, and the trial court did not credit the 
parents’ denials. In re E.Z., — S.W.3d —, 2019 
Tenn. App. LEXIS 152 (Tenn. Ct. App. Mar. 26, 
2019). 

Trial court properly denied a father’s motion 
to dismiss the mother’s petition for modifica- 
tion of their parenting plan—to include a pro- 
vision, inter alia, precluding the father from 
any direct or indirect contact with the children 
—hbecause the mother invoked the court’s sub- 
ject matter jurisdiction when she filed her pe- 
tition, the petition raised allegations that the 
children were abused and neglected—the fa- 
ther administered excessive beatings on the 
children with various objects—and the court 
then considered the statutory factors to make 
the best interest determination. Massey v. 
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Massey, — S.W.3d —, 2020 Tenn. App. LEXIS 
173 (Tenn. Ct. App. Apr. 17, 2020). 

Clear and convincing evidence supported the 
trial court’s determination that the children 
were dependent and neglected while in the 
parents’ care given the children’s testimony 
describing persistent physical and verbal 
abuse, unsanitary living conditions, and the 
emotional trauma suffered as a result. In re 
Nehemiah H., — S.W.3d —, 2020 Tenn. App. 
LEXIS 311 (Tenn. Ct. App. July 8, 2020). 

Trial court did not err in finding that a 
mothers’ children were dependent and ne- 
glected, when one child was a victim of aggra- 
vated child abuse by the father, because the 
court considered the mother’s Alford plea to 
child endangerment in reaching its decision 
that the mother committed child endangerment 
as to the child and in concluding that the 
mother’s act of child endangerment resulted in 
serious bodily injury to the child as a doctor 
testified that the child suffered brain injuries a 
result of abusive head trauma. In re Treylynn 
T., — S.W.3d —, 2020 Tenn. App. LEXIS 403 
(Tenn. Ct. App. Sept. 9, 2020), rev'd, — S.W.3d 
—, 2020 Tenn. LEXIS 597 (Tenn. Dec. 16, 
2020). 

Because one of a mother’s children was the 
victim of severe child abuse and, as such, was 
dependent and neglected, the mothers’ other 
child was also a dependent and neglected child. 
In re Treylynn T., — S.W.3d —, 2020 Tenn. App. 
LEXIS 403 (Tenn. Ct. App. Sept. 9, 2020), rev'd, 
—§.W.3d —, 2020 Tenn. LEXIS 597 (Tenn. Dec. 
16, 2020). 

Trial court’s finding that the mother’s failure 
to exercise appropriate judgment by allowing 
an intoxicated man whom she had only known 
three days into her apartment and then agree- 
ing to give him a ride supported a finding of 
dependency and neglect In re Crystal W., — 
S.W.3d —, 2021 Tenn. App. LEXIS 19 (Tenn. Ct. 
App. Jan. 21, 2021). 

Determination that the children were depen- 
dent and neglected as to the mother was sup- 
ported by the trial court’s consideration of the 
mother’s cooperation with her case manager in 
taking her medication, her anger issues, her 
failure to understand the severity of her mental 
health issues as shown by her belief that she 
did not need her prescribed medication and was 
only taking them to show the court she was fit 
to care for her children. In re Crystal W., — 
S.W.3d —, 2021 Tenn. App. LEXIS 19 (Tenn. Ct. 
App. Jan. 21, 2021). 

Circuit court properly found that the children 
were dependent and neglected because, al- 
though the fiancé was never convicted of sex 
crimes against children, he was a non-credible 
witness, and the evidence at trial fully sup- 
ported the conclusion that he would represent a 
threat to the children should he have an oppor- 
tunity to be around them. In re Isabella S., — 
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S.W.3d —, 2021 Tenn. App. LEXIS 90 (Tenn. Ct. 
App. Mar. 10, 2021). 


3. —Medical Treatment. 

Child was dependent and neglected as the 
father was unfit to care for the child and the 
child was suffering from abuse or neglect be- 
cause a senior psychological examiner diag- 
nosed the father with anxiety disorder; the 
examiner opined that when the father was 
faced with intense emotional stress or pressure, 
he became reactive; the examiner strongly rec- 
ommended that the father be referred for medi- 
cal stabilization of his disturbed sleep and 
anxiety symptoms, individual supportive coun- 
seling, parenting skills training, and family 
counseling; and the father admitted that he 
had not done anything to improve his mental 
state or his relationship with his son and that it 
was not worth swallowing his pride to go to 
counseling to get his son back. In re Lukis B., — 
S.W.3d —, 2017 Tenn. App. LEXIS 196 (Tenn. 
Ct. App. Mar. 24, 2017). 

Circuit court properly found a mother’s chil- 
dren dependent and neglected because, while 
the evidence did not clearly and convincingly 
prove that the mother’s failure to seek medical 
attention for one child until the next day con- 
stituted severe child abuse, she knowingly 
failed to protect her child from abuse and had 
an affirmative duty to do something inasmuch 
as she was present and knew her boyfriend was 
assaulting the child, and, while the record 
contained compelling evidence that the mother 
had an opportunity for her and the children to 
stay in a safe environment away from the 
boyfriend, she exposed them to a known threat 
when she left her cousin’s home and returned to 
his home with the children. In re Antoine J., — 
S.W.3d —, 2019 Tenn. App. LEXIS 198 (Tenn. 
Ct. App. Apr. 26, 2019). 


5. Severe Child Abuse. 

Clear and convincing evidence supported ter- 
minating a father’s parental rights to two chil- 
dren on grounds of severe child abuse because 
the father admitted that he supplied drugs to 
the mother for her use during pregnancy, the 
mother’s drug use resulted in serious bodily 
injury and death of the children’s sibling, and 
the father’s severe child abuse against the 
sibling served as the basis for severe child 
abuse against the two children. In re Garvin 
M., — S.W.3d —, 2014 Tenn. App. LEXIS 274 
(Tenn. Ct. App. May 9, 2014). 

Evidence was sufficient to sustain a finding 
that a child had suffered severe child abuse by 
her father for purposes of being adjudicated 
dependent and neglected; the evidence clearly 
and convincingly showed that the father had 
touched the child and penetrated her vagina 
with his finger. In re Kaitlynne D., — S.W.3d —, 
2014 Tenn. App. LEXIS 297 (Tenn. Ct. App. 
May 21, 2014). 
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In a termination of parental rights case, 
because the juvenile court found at a hearing 
that the mother committed severe abuse by 
exposing the youngest child to methamphet- 
amine in utero and relieved the Department of 
Children’s Services (DCS) of its obligation of 
further reasonable efforts toward reunification, 
and because the mother was afforded notice 
and an opportunity to be heard at the hearing 
and the adjudication of the dependency and 
neglect action, the mother’s due process rights 
were not violated when the DCS discontinued 
funding for drug counseling services. In re C.L., 
— §.W.3d —, 2014 Tenn. App. LEXIS 312 
(Tenn. Ct. App. May 28, 2014). 

Trial court found that severe child abuse had 
been committed against the child by the 
mother, and the evidence did not preponderate 
against this finding; the mother was aware of 
her boyfriend’s abusive actions toward her 
other children in the past, she knew he abused 
alcohol and drugs and became angry when he 
did so, and yet she still left her children in his 
care, and she failed to protect her child, who 
suffered a skull fracture, from the boyfriend’s 
severe abuse. In re K.P, — S.W.3d —, 2014 
Tenn. App. LEXIS 313 (Tenn. Ct. App. May 28, 
2014). 

Lasting or permanent injury is not required 
to sustain a finding of severe child abuse, and 
thus the court was not persuaded by the moth- 
er’s effort to challenge the abuse finding by 
claiming the skull fracture that the child suf- 
fered was expected to heal without issue; the 
child’s skull fracture without more fell within 
the definition of severe child abuse. In re K.P, 
— $.W.3d —, 2014 Tenn. App. LEXIS 313 
(Tenn. Ct. App. May 28, 2014). 

Termination of parental rights to children 
was appropriate because clear and convincing 
evidence showed that the parents committed 
severe child abuse against each of their chil- 
dren. There was sexual abuse by one parent 
while the other parent watched and sexual acts 
between the children observed by the parents, 
as well as physical abuse and exposure to 
domestic violence that caused psychological 
harm. In re Samuel P., — S.W.3d —, 2014 Tenn. 
App. LEXIS 367 (Tenn. Ct. App. June 24, 2014), 
appeal denied, — S.W.3d —, 2014 Tenn. LEXIS 
816 (Tenn. Sept. 22, 2014). 

Termination of parental rights was proper on 
the basis of severe abuse because, in addition to 
using illegal drugs, which the father provided 
to the mother during pregnancy, the mother 
was present in a house with the father where 
the act of creating methamphetamine was oc- 
curring. In re Alexis C., — S.W.3d —, 2014 
Tenn. App. LEXIS 363 (Tenn. Ct. App. June 25, 
2014). 

It was undisputed that the child suffered 
severe child abuse, and the mother’s claim that 
she did not knowingly fail to protect him was 
rejected; weeks prior to the child’s nonacciden- 
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tal brain bleeding injury, he suffered another 
such injury, which would have caused notice- 
able symptoms, but the mother never reported 
the injury, and her failure to protect the child 
despite having been presented with facts from 
which she should have recognized that severe 
abuse either had occurred or likely would occur 
was sufficient to support the finding that she 
committed severe child abuse. In re Colby W., 
— §.W.3d —, 2014 Tenn. App. LEXIS 451 
(Tenn. Ct. App. July 30, 2014). 

Termination of the mother’s parental rights 
based on severe child abuse was appropriate 
because the children were subject to continuous 
physical punishment and intentional depriva- 
tion of food by the mother. In re Shameel S., — 
S.W.3d —, 2014 Tenn. App. LEXIS 578 (Tenn. 
Ct. App. Sept. 19, 2014). 

Trial court properly found that the mother 
had committed severe abuse for purposes of 
terminating her parental rights where she had 
not timely appealed a final order regarding the 
disposition of the child as dependent and ne- 
glected due to severe child abuse. In re Serenity 
S., — S.W.3d —, 2014 Tenn. App. LEXIS 765 
(Tenn. Ct. App. Nov. 24, 2014). 

Clear and convincing evidence supported ter- 
minating a father’s parental rights on grounds 
of severe child abuse because the eight-month- 
old child suffered a subdural hematoma, retinal 
hemorrhages, and fractures to his right leg 
while solely in the father’s care, and the inju- 
ries were “non-accidental”; the child suffered 
hearing loss and developmental delays as a 
result of the injuries. In re Jaden W., — S.W.3d 
—, 2014 Tenn. App. LEXIS 856 (Tenn. Ct. App. 
Dec. 26, 2014), appeal denied, — S.W.3d —, 
2015 Tenn. LEXIS 280 (Tenn. Mar. 25, 2015). 

Clear and convincing evidence did not sup- 
port terminating a mother’s parental rights on 
grounds of severe child abuse because the 
mother could not be charged with the knowl- 
edge that the father would harm their child 
based on his violence towards her and his 
ex-wife, there was no evidence indicating the 
father had ever exhibited violence towards a 
child, and there was no evidence to suggest 
there were signs of any injuries to the child 
before his admission to the hospital. In re 
Jaden W., — S.W.3d —, 2014 Tenn. App. LEXIS 
856 (Tenn. Ct. App. Dec. 26, 2014), appeal 
denied, — S.W.3d —, 2015 Tenn. LEXIS 280 
(Tenn. Mar. 25, 2015). 

In a dependency and neglect proceeding in 
which the child was found to be a victim of 
severe child abuse by aggravated sexual bat- 
tery, the trial court did not err in admitting the 
out of court statements of the child because 
those statements were sufficiently bolstered by 
indicia of reliability so as to render them ad- 
missible as the disclosures of the child to the 
forensic interviewer, a licensed clinical social 
worker, her pediatrician, the grandmother, and 
the mother corroborated and sustained the re- 
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liability of the statements; and the father had 
ample opportunity to question and examine the 
conveyors of the disclosures. In re Emmalee O., 
464 S.W.3d 311, 2015 Tenn. App. LEXIS 34 
(Tenn. Ct. App. Jan. 27, 2015), appeal denied, 
— 8.W.3d —, 2015 Tenn. LEXIS 478 (Tenn. 
June 12, 2015), cert. denied, Overton v. Tenn. 
Dep’t of Children’s Servs., 193 L. Ed. 2d 230, 
136 S. Ct. 330, — U.S. —, 2015 U.S. LEXIS 
6517 (U.S. 2015). 

Trial court did not err in finding that the 
three-year-old child was a victim of severe child 
abuse by aggravated sexual battery, in finding 
both of the father’s children to be dependent 
and neglected, in enjoining him from having 
any contact with his two daughters, and in 
placing sole custody of the children with the 
mother because the evidence presented to the 
trial court against the father rose to the level of 
clear and convincing as the child made multiple 
disclosures to multiple people that the father 
poked, rubbed, and otherwise touched her pri- 
vates; the child’s privates were irritated upon 
return from visitation with the father; and the 
child had consistently identified only the father 
as the perpetrator of those actions. In re Em- 
malee O., 464 S.W.3d 311, 2015 Tenn. App. 
LEXIS 34 (Tenn. Ct. App. Jan. 27, 2015), appeal 
denied, — S.W.3d —, 2015 Tenn. LEXIS 478 
(Tenn. June 12, 2015), cert. denied, Overton v. 
Tenn. Dep’t of Children’s Servs., 193 L. Ed. 2d 
230, 136 S. Ct. 330, — U.S. —, 2015 U.S. LEXIS 
6517 (U.S. 2015). 

Termination of the mother’s parental rights 
was proper because the trial court previously 
found, by clear and convincing evidence, that 
the child was severely abused by the mother in 
that she knowingly allowed the child to be 
present within a structure where the act of 
creating methamphetamine was occurring; and 
the mother did not appeal the November 2013 
adjudicatory order. In re J.R.C., — S.W.3d —, 
2015 Tenn. App. LEXIS 255 (Tenn. Ct. App. Apr. 
2192015): 

Trial court did not err in terminating the 
father’s parental rights based on his sentence of 
more than two years for conduct against the 
child deemed severe child abuse. In re T.L.G., 
— §$.W3d —, 2015 Tenn. App. LEXIS 369 
(Tenn. Ct. App. May 26, 2015). 

Trial court noted the father’s convictions in 
Ohio for multiple rapes and an attempted rape 
of the child and found that the father’s acts that 
led to his incarceration constituted severe child 
abuse, and the trial court properly considered 
the father’s rape convictions for purposes of a 
parental termination proceeding; the trial court 
properly found that the father committed acts 
that fell within the definition of rape, and in 
addition, enumerated offenses relevant herein 
included aggravated sexual battery and rape of 
a child, and the trial court did not err in 
terminating the father’s rights. In re T.L.G., — 
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S.W.3d —, 2015 Tenn. App. LEXIS 369 (Tenn. 
Ct. App. May 26, 2015). 

In proceedings to terminate a mother’s pa- 
rental rights, clear and convincing evidence 
existed to establish the ground of severe abuse 
because the mother and the father were again 
manufacturing methamphetamine in their 
home, the mother tested positive for metham- 
phetamine at that time and admitted to meth- 
amphetamine use, and, shortly thereafter, the 
young child also tested positive for metham- 
phetamine. In re Wesley P., — S.W.3d —, 2015 
Tenn. App. LEXIS 400 (Tenn. Ct. App. May 29, 
2015). 

Juvenile court properly terminated the par- 
ents’ parental rights pursuant based on severe 
abuse because their children made multiple 
disclosures of sexual abuse perpetrated on 
them by the parents to several individuals, the 
children were acting out sexually and with each 
other and had knowledge of sexual matters far 
beyond what was appropriate for children of 
their age, reunification was not realistic or in 
the best interests of the children, the absence of 
criminal charges relating to sexual abuse did 
not: undermine the evidence, the suggestion of 
“coaching” was unsupported by the record, and 
the parents had made absolutely no genuine 
reckoning with the sexual abuse allegations. In 
re C.A.F., — $.W.3d —, 2015 Tenn. App. LEXIS 
612 (Tenn. Ct. App. July 29, 2015). 

Termination of the mother’s parental rights 
to an adopted child based on severe child abuse 
was proper because, although the mother ar- 
gued that her boyfriend had committed the 
abuse, the evidence in the record established 
that the mother also abused the child by both 
paddling her and binding her with cable ties; 
the parent facing termination of her parental 
rights did not have to have caused the abuse as 
the definition of severe child abuse included the 
knowing failure to protect a child from abuse or 
neglect that was likely to cause serious bodily 
injury; and the mother admitted in her inter- 
view that she knew that her boyfriend abused 
her children, including the adopted child, on an 
almost daily basis. In re Americus C., — S.W.3d 
—, 2015 Tenn. App. LEXIS 803 (Tenn. Ct. App. 
Sept. 30, 2015). 

If the order outlining the conditions that led 
to the removal of the child is pending appeal, 
that order is not res judicata, and until that 
order has reached its final completion, the prior 
order cannot form the basis alone for termina- 
tion on any ground that contemplates reliance 
on a previous finding or order; because the 
current posture of the father’s appeal from the 
order on dependency and neglect, where the 
juvenile court found the child was a victim of 
sexual abuse, could be determined, the trial 
court erred in terminating his rights on the 
ground of persistence of conditions. In re S.S.- 
G., — S.W.3d —, 2015 Tenn. App. LEXIS 917 
(Tenn. Ct. App. Nov. 16, 2015). 
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Trial court stated only that the father had 
sexually abused the child, which constituted 
severe abuse, but the trial court’s failure to 
include the specific statutory definitions that it 
relied upon prevented meaningful review; 
where the statute provides several possible 
definitions for a ground, the trial court must 
specify the exact definition that it relies upon in 
reaching its ultimate conclusion, and the ter- 
mination of the father’s rights on the ground of 
severe child abuse was vacated. In re S.S.-G., — 
S.W.3d —, 2015 Tenn. App. LEXIS 917 (Tenn. 
Ct. App. Nov. 16, 2015). 

Trial court’s conclusion that the parents com- 
mitted severe child abuse against their adopted 
daughter was supported by clear and convinc- 
ing evidence where it showed that they were 
neglectful in procuring medical care and dental 
care, provided inadequate nutrition, and sub- 
jected the child to physical abuse. In re C.M., — 
S.W.3d —, 2015 Tenn. App. LEXIS 976 (Tenn. 
Ct. App. Dec. 18, 2015), appeal denied, In re 
Carolina M., — S.W.3d —, 2016 Tenn. LEXIS 
344 (Tenn. May 5, 2016). 

Termination of the mother’s rights for severe 
abuse was proper, given in part that she moved 
often and left the children in the care of boy- 
friends who were abusive, the children were 
exposed to a pattern of neglect while in the 
mother’s custody, and they had psychological 
issues because of that. In re Joseph F., 492 
S.W.3d 690, 2016 Tenn. App. LEXIS 227 (Tenn. 
Ct. App. Mar. 31, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 377 (Tenn. May 
10, 2016). 

Trial court did not err in finding that children 
were the victims of severe child abuse because 
it heard clear and convincing evidence that the 
father knowingly exposed his children or know- 
ingly failed to protect his children from an 
environment that is likely to cause serious 
bodily injury or death; by the father’s own 
admission, the children were present in an 
outbuilding where items used to manufacture 
methamphetamine were discovered. In re Ma- 
son E., — 8.W.3d —, 2016 Tenn. App. LEXIS 
334 (Tenn. Ct. App. May 16, 2016). 

Children were severely abused by a parent as 
evidenced by the parent’s driving while under 
the influence of prescription medication, for 
which medication the parent did not have a 
prescription, while the children were in the car. 
In re Addison E., — S.W.3d —, 2016 Tenn. App. 
LEXIS 447 (Tenn. Ct. App. June 30, 2016). 

Evidence supported the findings of termina- 
tion of the parental rights of the mother and 
father based on severe child abuse, given the 
second-degree burn that the child sustained 
while in his mother’s care and the father’s 
failure to procure medical attention for the 
child; there was medical testimony that the 
injury was consistent with non-accidental 
trauma that caused the child substantial pain. 
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In re Derrick J., — S.W.3d —, 2016 Tenn. App. 
LEXIS 477 (Tenn. Ct. App. July 8, 2016). 

Termination of the mother’s parental rights 
was proper based on severe child abuse be- 
cause, despite being aware of the risks, the 
mother persistently abused drugs while preg- 
nant; she knowingly exposed the child to abuse 
that was likely to cause serious bodily injury or 
death; and that exposure caused the child to 
experience drug withdrawals after birth and 
necessitated the child’s hospitalization for an 
extended period of time. In re Joshua C., — 
S.W.3d —, 2016 Tenn. App. LEXIS 543 (Tenn. 
Ct. App. July 28, 2016). 

Termination of the mother’s parental rights 
was proper based on severe child abuse be- 
cause, prior to the termination hearing, the 
trial court entered an order adjudicating the 
child dependent and neglected based upon a 
finding that the mother had committed severe 
child abuse by failing to protect the child from 
acts that met the statutory definitions of rape, 
aggravated sexual assault, rape of a child, and 
incest. In re C.D., S.W.3d —, 2016 Tenn. App. 
LEXIS 646 (Tenn. Ct. App. Aug. 30, 2016). 

One of the parents’ minor child was the 
victim of severe abuse by both parents because 
the child’s multiple skull fractures constituted 
a serious bodily injury. Furthermore, the chil- 
dren’s counselor testified that the child suffered 
from Post traumatic stress disorder as a result 
of the physical abuse which the child suffered 
in the home. In re Savannah F., — S.W.3d —, 
2016 Tenn. App. LEXIS 657 (Tenn. Ct. App. 
Aug. 31, 2016). 

Because the juvenile court’s order of depen- 
dency and neglect was final and was not ap- 
pealed, grounds for termination existed based 
on severe abuse; the juvenile court adjudicated 
the children to be dependent and neglected 
after finding, by clear and convincing evidence, 
that all three children were victims of severe 
child abuse. In re Jason S., — S.W.3d —, 2016 
Tenn. App. LEXIS 715 (Tenn. Ct. App. Sept. 23, 
2016). 

Credible evidence supported a finding, by 
clear and convincing evidence, that a parent 
committed severe child abuse because the par- 
ent was responsible for the child’s injuries by 
the parent’s knowing use of force as the child 
suffered a liver laceration, an injury, which a 
doctor opined occurred as a result of significant 
trauma, that constituted a serious bodily injury 
to the child. In re Damian M., — S.W.3d —, 
2016 Tenn. App. LEXIS 738 (Tenn. Ct. App. 
Sept. 30, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 32 (Tenn. Jan. 19, 2017). 

Termination of the mother’s rights on the 
grounds of severe child abuse was proper, given 
that a previously issued final order found that 
the mother had severely abused one child, and 
that finding was res judicata, plus it supported 
a finding that a half-sibling of the other chil- 
dren was the victim of severe child abuse. In re 
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Alfonzo E., — S.W.3d —, 2016 Tenn. App. 
LEXIS 797 (Tenn. Ct. App. Oct. 26, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
76 (Tenn. Jan. 24, 2017). 

Father was aware of the nature of the abuse 
and believed the discipline administered was 
excessive but did not make a considered effort 
to prevent the abuse from occurring; the trial 
court did not err in finding that the father 
knowingly failed to protect the children from 
abuse in spite of his borderline intellectual 
functioning, given that a doctor did not indicate 
that the father’s failure to protect the children 
was the result of his inability to understand the 
wrongfulness of the abuse. In re Tamera W., 
515 $.W.3d 860, 2016 Tenn. App. LEXIS 859 
(Tenn. Ct. App. Nov. 10, 2016), appeal denied, 
— §.W.3d —, 2017 Tenn. LEXIS 88 (Tenn. Feb. 
8,'2017). 

Evidence did not preponderate against the 
trial court’s finding of severe abuse; the bruis- 
ing, lacerations, and other marks on the chil- 
dren caused by whipping, regardless of whether 
the instrument used was a belt or an extension 
cord, constituted serious bodily injury, and the 
mother caused these injuries to the children. In 
re Tamera W., 515 S.W.3d 860, 2016 Tenn. App. 
LEXIS 859 (Tenn. Ct. App. Nov. 10, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
88 (Tenn. Feb. 8, 2017). 

Mother’s conduct in failing to feed her young- 
est child appropriately and failing to seek medi- 
cal care for him constituted severe child abuse 
because an expert testified that the mother’s 
actions of neglect toward the child resulting in 
severe nutritional malnourishment could pro- 
duce severe developmental delay or intellectual 
disability in the child, and was likely to cause 
serious bodily injury or death; she admitted to 
hospital personnel that she noticed that the 
child was not growing approximately three 
months before he was admitted to the hospital; 
the mother was aware that it was not appropri- 
ate for the child to gain only eight ounces in six 
months; and, despite that knowledge, she did 
not seek medical treatment for the child. In re 
Chance D., — S.W.3d —, 2016 Tenn. App. 
LEXIS 902 (Tenn. Ct. App. Nov. 30, 2016). 

Finding of sever child abuse was supported 
by expert testimony that the mother’s actions of 
neglect toward the child resulting in severe 
malnutrition could reasonably have been ex- 
pected to produce severe developmental delay 
or intellectual disability in the child. In re Jude 
D., — S.W.3d —, 2016 Tenn. App. LEXIS 909 
(Tenn. Ct. App. Nov. 30, 2016). 

Mother’s conduct in failing to feed her young- 
est child appropriately and failing to seek medi- 
cal care for him constituted severe child abuse 
because an expert testified that the mother’s 
actions of neglect toward the child resulting in 
severe nutritional malnourishment could pro- 
duce severe developmental delay or intellectual 
disability in the child, and was likely to cause 
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serious bodily injury or death; she admitted to 
hospital personnel that she noticed that the 
child was not growing approximately three 
months before he was admitted to the hospital; 
the mother was aware that it was not appropri- 
ate for the child to gain only eight ounces in six 
months; and, despite that knowledge, she did 
not seek medical treatment for the child. In re 
Gabriella D., — S.W.38d —, 2016 Tenn. App. 
LEXIS 912 (Tenn. Ct. App. Nov. 30, 2016). 

Trial court did not err in terminating the 
parental rights of a mother because there was 
clear and convincing evidence that the mother 
committed severe child abuse; the mother took 
photographs of the child’s genitals and sent 
them to a known sex offender, who had dis- 
cussed with her his sexual interest in the child, 
and her actions constituted especially aggra- 
vated sexual exploitation of a minor and severe 
child abuse. In re G.L., —S.W.3d —, 2016 Tenn. 
App. LEXIS 993 (Tenn. Ct. App. Dec. 28, 2016). 

Mother abused drugs while pregnant with 
one child, and termination of her rights was 
proper. In re Yariel S., — S.W.3d —, 2017 Tenn. 
App. LEXIS 5 (Tenn. Ct. App. Jan. 6, 2017). 

Mother was found to have committed severe 
child abuse as defined in T.C.A. § 37-1-102, 
which was a final judgment, and she was pre- 
cluded from relitigating this issue; this finding 
established grounds for the termination of the 
mother’s parental rights under T.C.A. § 36-1- 
113(g)(4) and relieved the Department of Chil- 
dren’s Services from its obligation to make 
reasonable efforts to reunify the mother and 
the child, for purposes of T.C.A. § 37-1- 
166(g)(4)(A). In re Martese P., — S.W.3d —, 
2017 Tenn. App. LEXIS 353 (Tenn. Ct. App. 
May 24, 2017). 

Although the mother contended that a lower 
standard was used to imply severe child abuse 
against her as she was only convicted of crimi- 
nally negligent homicide, because the trial 
court made an additional finding that the 
mother committed severe abuse as she knew or 
should have known that the father abused the 
children in a way that could cause serious 
bodily injury or death, the mother’s parental 
rights were properly terminated as she commit- 
ted severe abuse by failing to protect the de- 
ceased child from the father’s known abuse. In 
re Demarkus T., — S.W.3d —, 2017 Tenn. App. 
LEXIS 529 (Tenn. Ct. App. Aug. 3, 2017). 

Termination of the father’s parental rights 
based on severe child abuse was proper because 
the severe abuse he committed against the 
deceased child resulted in her death; he was 
tried and convicted of aggravated child abuse 
and felony murder and was serving a life sen- 
tence for his actions; his convictions established 
severe child abuse that served as the basis for 
termination of his parental rights; and severe 
child abuse committed against one sibling re- 
sulted in severe child abuse against the other 
siblings. In re Demarkus T., — S.W.3d —, 2017 
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Tenn. App. LEXIS 529 (Tenn. Ct. App. Aug. 3, 
2017). 

Circuit court properly found two of the par- 
ents’ three children to be the victims of severe 
child abuse because they tested positive for 
methamphetamine during the time they were 
in the mother’s care, whether mother exposed 
the children to drugs or she allowed her mother 
or someone else to expose the children, she 
failed to protect the children from exposure to 
drug, it was their exposure to harm that mat- 
tered, not the method or level of exposure, the 
express statutory language did not limit seri- 
ous bodily injury to the listed conditions and 
did not require a finding of specific harm, and 
the children were the victims of severe child 
abuse due to drug exposure, regardless of the 
fact that their sibling tested negative for drugs. 
In re A.L.H., — S.W.3d —, 2017 Tenn. App. 
LEXIS 596 (Tenn. Ct. App. Aug. 31, 2017), 
appeal denied, In re Anniston H., — S.W.3d —, 
2018 Tenn. LEXIS 52 (Tenn. Jan. 18, 2018). 

Trial court’s order to delete termination of 
father’s rights based upon severe child abuse as 
defined by T.C.A. § 37-1-102(b)(22)(C) was 
modified where the trial court’s order failed to 
specify the facts supporting a finding of severe 
child abuse under that definition as required by 
T.C.A. § 36-1-113(k). In re L.M.H., — S.W.3d 
—, 2017 Tenn. App. LEXIS 657 (Tenn. Ct. App. 
Sept. 28, 2017). 

Termination of a father’s parental rights on 
the basis of severe child abuse under T.C.A. 
§ 37-1-102(b)(22)(B) was appropriate where 
the child suffered trauma caused by the father, 
requiring him to undergo therapy, the therapist 
noted that child and his half-brother both re- 
ported the same instances of abuse, and the 
child had suffered PTSD as a result of the 
abuse. In re L.M.H., — S.W.3d —, 2017 Tenn. 
App. LEXIS 657 (Tenn. Ct. App. Sept. 28, 2017). 

Clear and convincing evidence showed a 
mother’s severe abuse because the evidence 
showed the mother knew it was highly probable 
the mother’s boyfriend would severely abuse 
the mother’s child, as the mother knew the 
abuse had occurred and tried to conceal the 
abuse. In re Brooklyn S., — S.W.3d —, 2017 
Tenn. App. LEXIS 736 (Tenn. Ct. App. Nov. 8, 
2017). 

In a termination of parental rights case, the 
hearsay testimony regarding the children’s 
statements related to issues concerning severe 
child abuse were admissible because there was 
no competent evidence that their statements 
were not trustworthy; the children described 
the mother’s drug use consistently at different 
times to the Child Protective Services Investi- 
gator and the foster mother, and the specifics of 
the matters about which the children reported 
placed them in danger of serious bodily harm 
by their exposure to illicit drugs and drug 
paraphernalia; and the father was aware of the 
threat to their safety inasmuch as they re- 
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ported the mother’s drug use to him. In re 
Alyssa W., —S.W.3d —, 2017 Tenn. App. LEXIS 
803 (Tenn. Ct. App. Dec. 14, 2017). 

Termination of the mother’s and the father’s 
parental rights was proper because they com- 
mitted severe child abuse as the findings of the 
autism center and a doctor were compelling 
evidence of severe child abuse while in the 
parents’ custody as the child was essentially 
nonverbal, having to grunt or point to commu- 
nicate, and his language delays severely im- 
paired his ability to function in his environ- 
ment and adversely affected his ability to learn, 
but there was evidence that the child improved 
immensely after his removal from the parents’ 
custody; and the center ruled out autism as the 
cause for the child’s developmental delays. In 
re Charles R., — S.W.3d —, 2018 Tenn. App. 
LEXIS 425 (Tenn. Ct. App. July 25, 2018). 

Trial court properly terminated a mother’s 
parental rights on the ground of severe child 
abuse because a judgment in another proceed- 
ing found her guilty of severe child abuse of the 
child’s half-sister; viewed in context, the moth- 
er’s testimony in the other proceeding simply 
did not establish a basis upon which to hold 
that the child abuse adjudication was tainted 
by fraud or collusion, by constitutional infir- 
mity, or in any other way not entitled to res 
judicata effect. In re Gabriel C., — S.W.3d —, 
2018 Tenn. App. LEXIS 516 (Tenn. Ct. App. 
Aug. 30, 2018). 

Because the order adjudicating the mother to 
have severely abused the child’s sibling was a 
final judgment, the trial court found that she 
committed severe child abuse, and termination 
of her parental rights on this ground was 
proper. In re Hayden L, — S.W.3d —, 2018 
Tenn. App. LEXIS 515 (Tenn. Ct. App. Aug. 31, 
~ 2018). 

Trial court erred by declining to find severe 
child abuse, even though it could not determine 
which parent caused the abuse, because the 
evidence clearly and convincingly established 
that the father or the mother subjected the 
child to severe child abuse and that the other 
parent covered for the other rather than pro- 
tecting the child from the abuse. In re E.Z., — 
S.W.3d —, 2019 Tenn. App. LEXIS 152 (Tenn. 
Ct. App. Mar. 26, 2019). 

Termination of the father’s parental rights to 
his two children was proper on the ground of 
severe child abuse, severe child sexual abuse, 
and receiving a sentence more than two years 
for conduct against a child and a sentence of 10 
or more years when the children were eight 
years old because he was convicted of rape of a 
child, and was sentenced to serve 35 years in 
prison at 100%. In re O.W., — S.W.3d —, 2020 
Tenn. App. LEXIS 7 (Tenn. Ct. App. Jan. 9, 
2020). 

Definition of serious bodily injury under 
T.C.A. § 39-11-106(a)(34) was inapplicable for 
purposes of terminating a parent’s rights on the 


37-1-102 


ground of severe child abuse, and instead, 
T.C.A. § 37-1-102(b)(27) governed. In re 
Imerald W., — S.W.3d —, 2020 Tenn. App. 
LEXIS 43 (Tenn. Ct. App. Jan. 31, 2020). 

Sufficient evidence supported the termina- 
tion of the mother’s parental rights based on 
severe child abuse because the trial court found 
that the child was the victim of severe child 
abuse in a dependency and neglect order based 
on his positive hair follicle test for metham- 
phetamine, and the mother did not appeal the 
order. In re Caydan T., —S.W.3d —, 2020 Tenn. 
App. LEXIS 143 (Tenn. Ct. App. Apr. 7, 2020). 

Termination of the father’s rights was proper 
based on his child abuse sentence; he pleaded 
guilty to attempted aggravated child neglect 
and received a suspended sentence of 10 years 
imprisonment, the incident underlying his con- 
viction, where one child obtained a loaded and 
unsecured handgun and shot himself in the 
arm, was found by the juvenile court to consti- 
tute severe child abuse, and the fact that the 
father did not serve any jail time did not 
preclude termination of his rights on this 
ground. In re Shyanne H., — S.W.3d —, 2020 
Tenn. App. LEXIS 292 (Tenn. Ct. App. June 25, 
2020), appeal denied, — S.W.3d —, 2020 Tenn. 
LEXIS 516 (Tenn. Sept. 18, 2020). 

Because the issue of whether the parents 
committed severe child abuse in the past was 
fully litigated, that issue was res judicata, plus 
the juvenile court also properly terminated the 
parents’ rights based upon new findings that 
they had committed severe child abuse; the 
children disclosed that the father hit, choked, 
and whipped them, and the mother held one 
child by the neck and hit her in the face with a 
frying pan. The abuse the children endured 
caused them severe psychological issues, as 
determined by a clinical psychologist. In re 
Shyanne H., — S.W.3d —, 2020 Tenn. App. 
LEXIS 292 (Tenn. Ct. App. June 25, 2020), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
516 (Tenn. Sept. 18, 2020). 

What rendered the trial court’s application of 
collateral estoppel erroneous was the improper 
use of an inapplicable statute, T.C.A. § 39-15- 
401(c), under which subsection the mother was 
not convicted, to prevent her from defending 
against the severe child abuse statute; this 
holding did not disrupt the principle that crimi- 
nal convictions could serve to establish severe 
child abuse, thereby collaterally estopping a 
litigant from relitigating the same issue previ- 
ously litigated in a prior criminal conviction. In 
re Zaliyah S., — S.W.3d —, 2020 Tenn. App. 
LEXIS 296 (Tenn. Ct. App. June 26, 2020). 

Evidence supported finding that twins were 
dependent and neglected due to severe child 
abuse by the mother; trial court’s application of 
the definition of knowingly in T.C.A. § 39-15- 
401(c) for collateral estoppel purposes, while 
error as the mother had been convicted under 
§ 39-15-401(b), the error was harmless. Given 
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a nurse’s testimony and photographs, the twins 
were the victims of severe child abuse in that 
they were malnourished and the mother admit- 
ted her failure to properly feed them and she 
knew of the danger to their lives. In re Zaliyah 
S., — S.W.3d —, 2020 Tenn. App. LEXIS 296 
(Tenn. Ct. App. June 26, 2020). 

Clear and convincing evidence supported the 
trial court’s determination of severe child abuse 
as the evidence was clear that the mother had 
knowingly failed to protect the three eldest 
children from physical abuse in California and 
in Tennessee, had participated in some of the 
abusive acts, and participated in ongoing argu- 
ments and altercations with the father. In re 
Nehemiah H., — S.W.3d —, 2020 Tenn. App. 
LEXIS 311 (Tenn. Ct. App. July 8, 2020). 

While the father may have taken steps to 
stop the father’s use of drugs and to remove the 
father’s father from the father’s life, clear and 
convincing evidence supported the finding that 
the father had committed severe child abuse 
because the child was present during incidents 
of domestic violence at the home of the father’s 
parents and the father had taken the child with 
the father to places where the father used or 
acquired drugs. In re Adalee H., — S.W.3d —, 
2020 Tenn. App. LEXIS 356 (Tenn. Ct. App. 
Aug. 7, 2020). 

Mother’s act of child endangerment resulted 
in serious bodily injury to the child as doctors 
testified that the child suffered brain injuries a 
result of nonaccidental and abusive head 
trauma. In re Treylynn T., — S.W.3d —, 2020 
Tenn. App. LEXIS 403 (Tenn. Ct. App. Sept. 9, 
2020), rev'd, — S.W.3d —, 2020 Tenn. LEXIS 
597 (Tenn. Dec. 16, 2020). 

Mother’s parental rights were properly ter- 
minated because the circuit court entered an 
order adjudicating the children dependent and 
neglected and found that the mother’s failure to 
protect the deceased child rose to the knowing 
requirement to establish severe abuse as to 
that child. In re Jaylan J., — S.W.3d —, 2020 
Tenn. App. LEXIS 593 (Tenn. Ct. App. Dec. 22, 
2020). 

Trial court did not err by finding by clear and 
convincing evidence that the child was the 
victim of severe child abuse under T.C.A. § 36- 
1-113(g)(4) based on the parents knowingly 
exposing her to methamphetamine,, due to the 
father smoking methamphetamine in her pres- 
ence and the mother knowing that he was doing 
so because the parents did not appeal the 
dependency and neglect order that found that 
they committed severe child abuse against the 
child. In re F.S., — S.W.3d —, 2021 Tenn. App. 
LEXIS 40 (Tenn. Ct. App. Feb. 4, 2021). 

Trial court properly found that a child was 
the victim of severe child abuse at the hands of 
his mother when he was seven years old, that 
the child was dependent and neglected in her 
care, and entered a no-contact order against 
her because the in the child’s forensic and 
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therapy interviews, he made unprompted, con- 
sistent, detailed disclosures of sexual abuse 
perpetrated by mother and did not name any 
other perpetrator. In re Azhianne G., — S.W.3d 
—, 2021 Tenn. App. LEXIS 106 (Tenn. Ct. App. 
Mar. 18, 2021). 


6.5. Protective Custody Ordered. 

Trial court ordered the child to remain in 
protective custody after finding he was a depen- 
dent and neglected child and the mother en- 
gaged in severe child abuse against him; as 
those findings were supported by the evidence, 
the order was affirmed. In re Colby W., — 
S.W.3d —, 2014 Tenn. App. LEXIS 451 (Tenn. 
Ct. App. July 30, 2014). 


7. Termination of Parental Rights. 

Evidence was sufficient to support the termi- 
nation of the father’s parental rights where a 
court found that he had committed severe child 
abuse against his son under this section and he 
did not appeal. In re Jamazin H. M., — S.W.3d 
—, 2014 Tenn. App. LEXIS 308 (Tenn. Ct. App. 
May 28, 2014), appeal denied, In re Jamazin 
M., — S.W.3d —, 2014 Tenn. LEXIS 632 (Tenn. 
Aug. 22, 2014). 

Grounds for termination of parental rights 
existed because a parent (1) whipped one child 
to the point that the child was bruised and the 
child’s face was lacerated; and (2) continued to 
abuse illicit substances while pregnant with 
another child, despite the parent’s knowledge 
of the potential dangers (including the risk of 
serious bodily injury or even death of the in 
utero child) of continued illicit substance abuse 
during the parent’s pregnancy with the child. 
In re Kaedince M., — S.W.3d —, 2015 Tenn. 
App. LEXIS 849 (Tenn. Ct. App. Oct. 19, 2015). 

Trial court did not err in finding that grounds 
existed to terminate the father’s parental 
rights to the children for severe abuse; the 
father struck the mother with a baseball bat 
stating that he knew he would be arrested, the 
children were present at the time, and the 
father had attacked two of the children and was 
incarcerated. In re Kyah H., — S.W.3d —, 2015 
Tenn. App. LEXIS 986 (Tenn. Ct. App. Dec. 23, 
2015). 

Juvenile court properly terminated a father’s 
parental rights on the ground of severe child 
abuse because the father, along with the 
mother, perpetrated severe child abuse through 
the supply and use of illegal drugs and non- 
prescribed pain medication. In re Braxton R., 
— $.W.3d —, 2016 Tenn. App. LEXIS 660 
(Tenn. Ct. App. Sept. 2, 2016). 

Nothing in the definition of a dependent and 
neglected child requires that a ground for ter- 
mination of parental rights has been estab- 
lished by appropriate proof, and the same is 
true of the definition of severe abuse; there are 
no cases in which Tennessee courts have held 
that a ground for termination or a best interest 
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determination must be made in order to adju-. 


dicate a child dependent and neglected or the 
victim of severe abuse, and dependency and 
neglect proceeding and termination of parental 
rights proceeding are separate proceedings. In 
re Tamera W., 515 S.W.3d 860, 2016 Tenn. App. 
LEXIS 859 (Tenn. Ct. App. Nov. 10, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
88 (Tenn. Feb. 8, 2017). 

Nothing in either the definition of a depen- 
dent and neglected child or severe abuse re- 
quires that the trial court determine whether 
the parent has complied with an applicable 
permanency plan; whether the parent has 
made lasting adjustment after reasonable ef- 
forts by available social services agencies alone 
does not prevent the trial court from finding the 
children dependent and neglected or to be the 
victims of severe abuse. In re Tamera W., 515 
S.W.3d 860, 2016 Tenn. App. LEXIS 859 (Tenn. 
Ct. App. Nov. 10, 2016), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 88 (Tenn. Feb. 8, 
2017). 

Although the trial court properly found that 
the mother had committed severe child abuse 
against her youngest child, the foster parent’s 
petition to terminate her parental rights was 
improperly denied as termination was in the 
child’s best interests because the mother’s 10- 
year history of abuse and neglect of her chil- 
dren had been extensive and damaging to the 
children, and showed that she was not a fit 
parent; she continued to deny any fault for the 
youngest child’s failure to thrive and insisted 
that she fed him properly; and she had a long 
history of complying with requirements of child 
welfare agencies when necessary before return- 
ing to her abusive husband, her illicit drug use, 
and her patterns of abuse and neglect of her 

children. In re Chance D., — S.W.3d —, 2016 
Tenn. App. LEXIS 902 (Tenn. Ct. App. Nov. 30, 
2016). 

Although the trial court properly found that 
the mother had committed severe child abuse 
against her youngest child, the foster parent’s 
petition to terminate her parental rights was 
improperly denied as termination was in the 
oldest child’s best interests because the moth- 
er’s 10-year history of abuse and neglect of her 
children had been extensive and damaging to 
them, and showed that she was not a fit parent; 
she continued to deny any fault for the young- 
est child’s failure to thrive and insisted that she 
fed him properly; and she had a long history of 
complying with requirements of child welfare 
agencies when necessary before returning to 
her abusive husband, her illicit drug use, and 
her patterns of abuse and neglect of her chil- 
dren. In re Gabriella D., — S.W.3d —, 2016 
Tenn. App. LEXIS 912 (Tenn. Ct. App. Nov. 30, 
2016). 

Evidence amounted to clear and convincing 
evidence supporting termination of a mother’s 
parental rights based on severe child abuse for 
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physical and psychological damage to the 
child’s half-siblings because the mother 
slapped one half-sibling and choked her mak- 
ing it difficult for the child to breathe; the 
child’s other half-sibling witnessed the event, 
and an expert clinical psychologist testified to 
the harm that would result from being a victim 
of the assault and having witnessed it. In re 
D.T., — S.W.3d —, 2018 Tenn. App. LEXIS 292 
(Tenn. Ct. App. May 24, 2018). 

Evidence amounted to clear and convincing 
evidence supporting termination of a mother’s 
parental rights based on severe child abuse 
because the mother’s prenatal drug use consti- 
tuted severe child abuse; the mother was ad- 
vised by medical professionals to discontinue 
her use for the duration of her pregnancy, but 
she refused, and the child showed signs of 
developmental delays. In re D.T., — S.W.3d —, 
2018 Tenn. App. LEXIS 292 (Tenn. Ct. App. 
May 24, 2018). 

Evidence found by the trial court amounted 
to clear and convincing evidence supporting 
termination of a mother’s parental rights based 
on severe child abuse because the mother drove 
while intoxicated with the child’s half-sibling in 
the vehicle; that kind of reckless conduct had 
the potential to cause serious bodily injury and 
death to the child. In re D.T., —S.W.3d —, 2018 
Tenn. App. LEXIS 292 (Tenn. Ct. App. May 24, 
2018). 

Evidence was sufficient to terminate the 
mother’s parental rights on the ground of se- 
vere child abuse because the child was severely 
burned on two separate occasions within a 
one-week period, strongly suggesting that the 
mother recklessly disregarded the known dan- 
gers of a curling iron and a campfire, and she 
failed to alleviate the child’s ongoing pain by 
seeking appropriate medical treatment. In re 
E.M., — S.W.3d —, 2018 Tenn. App. LEXIS 564 
(Tenn. Ct. App. Sept. 27, 2018). 

In light of other clear and convincing proof 
that the mother had not remedied the condi- 
tions that led to the children’s placement with 
the child placement agency and the trial court’s 
holding that the children were dependent and 
neglected, certain testimony did not establish, 
as the mother claimed, that there were no 
conditions preventing the children’s return. In 
re Antonio J., — S.W.3d —, 2018 Tenn. App. 
LEXIS 759 (Tenn. Ct. App. Dec. 28, 2018). 

Trial court determined that the children were 
dependent and neglected as the mother was 
unable to care for them without the assistance 
of others, and the trial court approved an agree- 
ment that the children remain in child place- 
ment agency’s custody; there was no basis for 
the mother’s argument that the children were 
not removed because she voluntarily placed 
them with the agency, and the order satisfied 
the persistence of conditions requirement that 
the child be removed from the parent’s home by 
order of the court. In re Antonio J., — S.W.3d 
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—, 2018 Tenn. App. LEXIS 759 (Tenn. Ct. App. 
Dec. 28, 2018). 

Trial court properly terminated a mother’s 
parental rights to her child because the ground 
of severe child abuse was proven by clear and 
convincing evidence; the child’s brother was 
injured while in the mother’s care and treated 
for skull fractures and subdural hematoma, for 
which the mother pleaded guilty to child abuse 
with serious injuries, unlawful wounding of a 
child, and cruelty to a child. In re C.S., — 
S.W.3d —, 2020 Tenn. App. LEXIS 197 (Tenn. 
Ct. App. Apr. 29, 2020). 

Because a mother was sentenced to more 
than two years’ imprisonment for conduct 
against the child’s sibling that met the defini- 
tion of severe child abuse, the trial court did not 
err in terminating her parental rights. In re 
C.S., — S.W.3d —, 2020 Tenn. App. LEXIS 197 
(Tenn. Ct. App. Apr. 29, 2020). 

In a March 2019 order, the juvenile court 
found that the father committed severe child 
abuse against two of the child’s siblings for 
failure to protect them from their mother’s drug 
exposure; as the father did not challenge the 
finality or validity of the order finding severe 
child abuse either in the proceedings below or 
on appeal, the ground of severe child abuse was 
proven by clear and convincing evidence. In re 
Trinity H., — S.W.3d —, 2020 Tenn. App. 
LEXIS 388 (Tenn. Ct. App. Aug. 28, 2020). 


8. Aggravated Circumstances. 

Any issue concerning lack of reasonable ef- 
forts by the Tennessee Department of Chil- 
dren’s Services to reunify a family in a termi- 
nation of parental rights case was without 
merit because there was aggravated circum- 
stances as the evidence presented at trial was 
clear and convincing that the parents engaged 
in severe child abuse against each of their 
children. In re Samuel P., — S.W.3d —, 2014 
Tenn. App. LEXIS 367 (Tenn. Ct. App. June 24, 
2014), appeal denied, — S.W.3d —, 2014 Tenn. 
LEXIS 816 (Tenn. Sept. 22, 2014). 


9. Physical Custody. 

Construing the language of the adoption and 
termination statutory scheme, the term “physi- 
cal custody” as utilized in the statutory sections 
would be synonymous with having physical 
possession of a child and would not require a 
court order or other judicial act; the statutory 
definition of custody contained in the juvenile 
court statutory scheme is inapplicable in the 
context of a termination or adoption proceed- 
ing, and physical custody means physical pos- 
session of a child, as granted by a parent, 
guardian, child-placing agency, or court, but 
physical custody as used in the statutory 
scheme does not include the unlawful taking of 
a child. In re Joseph F., 492 S.W.3d 690, 2016 
Tenn. App. LEXIS 227 (Tenn. Ct. App. Mar. 31, 
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2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 377 (Tenn. May 10, 2016). 


10. “Unruly Child.” 

Defendant was properly convicted of contrib- 
uting to the delinquency of a minor because the 
child at issue was on “runaway” status on the 
date of the offense, defendant knew the child 
had run away from home, diligently searched 
for her, and then encouraged her to continue 
her unruly runaway behavior. State v. Jackson, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 374 
(Tenn. Crim. App. May 18, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 711 
(Tenn. Sept. 30, 2016). 

Defendant was properly convicted of contrib- 
uting to the delinquency of a minor because the 
child at issue was on “runaway” status on the 
date of the offense, defendant knew the child 
had run away from home, diligently searched 
for her, and then encouraged her to continue 
her unruly runaway behavior. State v. Jackson, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 374 
(Tenn. Crim. App. May 18, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 711 
(Tenn. Sept. 30, 2016). 

Father’s petition alleged that the child had 
10 unexcused absences, for which the child 
could be deemed habitually truant; because the 
substance of the father’s petition alleged that 
the child was unruly, the allegations implicated 
the exclusive original jurisdiction of the juve- 
nile court, and thus the trial court lacked 
subject matter jurisdiction and all actions 
taken by the trial court were void. Minyard v. 
Lucas, — S.W.3d —, 2018 Tenn. App. LEXIS 
650 (Tenn. Ct. App. Nov. 2, 2018), rev’d, 576 
S.W.3d 351, 2019 Tenn. LEXIS 230 (Tenn. May 
29,| 2019). 


11. Knowing. 

Parent’s conduct is considered to be knowing, 
and a parent is considered to act or fail to act 
knowingly, when a parent has actual knowl- 
edge of the relevant facts and circumstances or 
when the parent is either in deliberate igno- 
rance of or in reckless disregard of the informa- 
tion that has been presented to the parent. In 
re Savannah F., — S.W.3d —, 2016 Tenn. App. 
LEXIS 657 (Tenn. Ct. App. Aug. 31, 2016). 

Clear and convincing evidence supported the 
termination of a mother’s parental rights to the 
mother’s child on the ground of severe child 
abuse because the child tested positive for 
methamphetamine and marijuana in hair fol- 
licle drug screens during the time when the 
child was in the care and control of the mother. 
Furthermore, the mother testified to being 
aware that using methamphetamine could be 
harmful to the child, while a doctor testified 
that ingestion of the drugs could cause imme- 
diate and/or long term injury to the child. In re 
Mason C., —S.W.3d —, 2018 Tenn. App. LEXIS 
579 (Tenn. Ct. App. Oct. 2, 2018). 
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Termination of parental rights due to severe 
child abuse was appropriate because the 
mother confessed to having squeezed and 
shaken the child in a manner which a doctor 
testified was consistent with the child’s inju- 
ries, while the father confessed to investigators 
to having witnessed the mother hit the child in 
the head. The parents’ conduct was knowing as 
the doctor testified that the mother should have 
known that serious harm would result, while 
the father should have recognized that severe 
child abuse would occur or had already oc- 
curred. In re Kyland F., — S.W.3d —, 2020 
Tenn. App. LEXIS 86 (Tenn. Ct. App. Feb. 27, 
2020). 


12. Appellate Review. 

No Tennessee Court has ever held that the 
appellate court must consider whether the trial 
court erred in finding clear and convincing 
evidence of severe abuse in an appeal from a 
dependency and neglect proceeding in spite of 
the parents’ failure to properly brief the issue; 
the court does not interpret a termination of 
parental rights opinion as requiring review of 
the severe abuse finding at issue in this neglect 
case. In re Tamera W., 515 S.W.3d 860, 2016 
Tenn. App. LEXIS 859 (Tenn. Ct. App. Nov. 10, 
2016), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 88 (Tenn. Feb. 8, 2017). 

Circuit court did not err in finding that the 
parties’ children were no longer dependent and 
neglected. Although the children indicated that 
they were fearful of the father because he yelled 
at them, and the trial court intimated, that 
participation in family counseling was likely 
necessary to address these concerns, the appel- 
late court concluded that these concerns did not 
support a finding of dependency and neglect by 
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clear and convincing evidence. In re Maya M.., 
— §.W.3d —, 2018 Tenn. App. LEXIS 395 
(Tenn. Ct. App. July 9, 2018), appeal denied, — 
S.W.3d —, 2018 Tenn. LEXIS 692 (Tenn. Nov. 
14, 2018). 


13. Probation. 

Although the reporting requirement in the 
Serious Habitual Offender Community Action 
Program (SHOCAP) is strict, as it is an inten- 
sive program for serious or habitual offenders, 
the reporting requirement is among the most 
basic requirements of any supervised probation 
program; therefore, the reporting requirement 
of SHOCAP is compliant with the definition of 
probation and is an appropriate condition of 
probation. In re A’reeyon L., — S.W.3d —, 2018 
Tenn. App. LEXIS 53 (Tenn. Ct. App. Jan. 30, 
2018). 

Trial court did not err by finding that defen- 
dant violated his probation and ordering that 
he be committed to Department of Children’s 
Services custody because defendant violated 
his Serious Habitual Offender Community Ac- 
tion Program (SHOCAP) probation by failing to 
report to his probation officer; defendant and 
his mother agreed to the terms of the SHOCAP 
probation, including the reporting require- 
ment, and the trial court found that his viola- 
tions were intentional and deliberate. In re 
A’reeyon L., — S.W.3d —, 2018 Tenn. App. 
LEXIS 53 (Tenn. Ct. App. Jan. 30, 2018). 


14. Adult. 

Because an inmate was 18 when he mur- 
dered the victim, he was an adult. Davis v. 
Tenn. Dep’t of Corr., — S.W.3d —, 2018 Tenn. 
App. LEXIS 631 (Tenn. Ct. App. Oct. 30, 2018), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS 
13 (Tenn. Jan. 18, 2019). 


37-1-103. Exclusive original jurisdiction. 


(a) The juvenile court has exclusive original jurisdiction of the following 
proceedings, which are governed by this part: 

(1) Proceedings in which a child is alleged to be delinquent, unruly or 

dependent and neglected, or to have committed a juvenile traffic offense as 


defined in § 37-1-146; 


(2) Proceedings arising under §§ 37-1-141 — 37-1-144; 
(3) Proceedings arising under § 37-1-137 for the purposes of termination 


of a home placement; 


(4) Prosecutions under § 37-1-412, unless the case is bound over to the 
grand jury by the juvenile court or the defendant is originally charged with 
a greater offense of which violation of § 37-1-412 is a lesser included offense; 
(5) Proceedings arising under § 49-5-5209(e) [repealed]; and 
(6) Proceedings in which a parent or legal guardian is alleged to have 
violated parental responsibilities pursuant to § 37-1-174. 
(b) The juvenile court also has exclusive original jurisdiction of the following 
proceedings, which are governed by the laws relating thereto without regard to 
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the other provisions of this part: 

(1) Proceedings to obtain judicial consent to employment, or enlistment in 
the armed services of a child, if consent is required by law; 

(2) Proceedings under the Interstate Compact for Juveniles, compiled as 
chapter 4, part 1 of this title; and 

(3) Proceedings under the Interstate Compact on the Placement of Chil- 
dren, compiled as chapter 4, part 2 of this title. 

(c) Except as provided in subsection (d), when jurisdiction has been acquired 
under this part, such jurisdiction shall continue until the case has been 
dismissed, or until the custody determination is transferred to another 
juvenile, circuit, chancery or general sessions court exercising domestic rela- 
tions jurisdiction, or until a petition for adoption is filed regarding the child in 
question as set out in § 36-1-116(f). Ajuvenile court shall retain jurisdiction to 
the extent needed to complete any reviews or permanency hearings for 
children in foster care as may be mandated by federal or state law. This 
subsection (c) does not establish concurrent jurisdiction for any other court to 
hear juvenile cases, but permits courts exercising domestic relations jurisdic- 
tion to make custody determinations in accordance with this part. 

(d)(1) A juvenile court in any county of this state shall have temporary 
jurisdiction to issue temporary orders pursuant to this section upon a 
petition on behalf of a child present or residing in that county. Upon being 
informed that a proceeding pertaining to the same child has been com- 
menced in or a determination pertaining to the same child has been made by 
a court of a county having prior jurisdiction under this part; provided, that 
the court having temporary jurisdiction shall immediately notify and at- 
tempt to communicate with the court having original jurisdiction regarding 
the status of the child before issuing any temporary order hereunder, the 
courts shall coordinate with one another to resolve any jurisdictional issues, 
protect the best interests of the child, and determine the duration of any 
order entered by a court pursuant to this section. 

(2) A court shall have temporary jurisdiction pursuant to this subsection 
(d) only in a neglect, dependency or abuse proceeding, a termination of 
parental rights proceeding or an order of protection pursuant to title 36, 
pertaining to the child whose matter is before the court when the court 
determines it is necessary to protect the best interests of that child by action 
of that court. 

(3) Upon notice that a proceeding pertaining to the child has been 
commenced in a court in a county having prior jurisdiction under this part or 
upon notice that there is a previous determination pertaining to the child 
that is entitled to be enforced under this part: 

(A) The court exercising temporary jurisdiction shall attempt to com- 
municate with the prior court having jurisdiction and resolve jurisdic- 
tional issues and determine whether jurisdiction should transfer to the 
court exercising temporary jurisdiction; 

(B) If jurisdiction is not transferred to the court exercising temporary 
jurisdiction, the orders of the court exercising temporary jurisdiction shall 
remain in force and effect until an order is obtained from the court having 
prior jurisdiction regarding the child; 
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(C) If jurisdiction is not transferred to the court exercising temporary 
jurisdiction, the court exercising temporary jurisdiction under this part, 
either upon motion by a party or on its own, shall enter an order specifying 
the period of time that the court considers adequate to allow the parties to 
resume the proceeding in the court having prior jurisdiction under this 
part; and 
(D) If jurisdiction is transferred to the court exercising temporary 
jurisdiction, all matters thereafter pertaining to the child shall be within 
the jurisdiction of that court. 

(e) Notwithstanding any other law to the contrary, transfers under this 
section shall be at the sole discretion of the juvenile court. In all other cases, 
jurisdiction shall continue until a person is no longer a child as defined in 
§ 37-1-102. 

(f) The court is authorized to require any parent or legal guardian of a child 
within the jurisdiction of the court to participate in any counseling or 
treatment program the court may deem appropriate and in the best interest of 
the child. 

(g) Notwithstanding this section, nothing in subdivision (a)(1) shall be 
construed to preclude a court from exercising domestic relations jurisdiction 
pursuant to title 36, regardless of the nature of the allegations, unless and 
until a pleading is filed or relief is otherwise sought in a juvenile court invoking 


its exclusive original jurisdiction. 


History. 

Acts 1970, ch. 600, § 3; 1971, ch. 189, §§ 1, 2; 
1075 chs826)S02; 1977, cha 482, §.2; 1979,.ch: 
96, § 1; 1981, ch. 120, § 2; 1981, ch. 316, § 2; 
1981, ch. 348, § 1; 1981, ch. 488, § 11; T.C.A., 
§ 37-203; Acts 1989, ch. 278, § 44; 1994, ch. 
811, § 1; 1994, ch. 929, § 3; 1995, ch. 532, § 7; 
1996, ch. 675, § 16; 1996, ch. 1079, § 85; 1997, 
ch. 465, § 1; 2001, ch. 297, § 1; 20038, ch. 333, 
$1; 2009, ch; 335):§. 1;-2011,, ch..485, $§ .1,,2; 
2019, ch. 167, § 1. 


Compiler’s Notes. 

Acts 2019, ch. 167, § 2 provided that the act 
shall apply to any case pending or filed on or 
after April 18, 2019. Any domestic relations 


order which has been entered by a court exer- 
cising domestic relations jurisdiction and which 
is not the subject of or eligible for appeal on 
April 18, 2019, shall be valid and is hereby 
declared to be in full compliance with the laws 
of this state. 


Amendments. 
The 2019 amendment added (g). 


Effective Dates. 
Acts 2019, ch. 167, § 3. April 18, 2019. 


Law Reviews. 
Blended Sentencing in Tennessee Courts, 44 
U. Mem. L. Rev. 767 (2014). 


NOTES TO DECISIONS 


ANALYSIS 


Jurisdiction of Juvenile Courts. 

Child Custody. 

Appeal. 

Applicability. 

Termination of Parental Rights And 
Adoption. 
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3. Jurisdiction of Juvenile Courts. 
Chancery court erred in granting the par- 
ents’ petition for a writ of certiorari because the 
chancery court did not have subject matter 
jurisdiction to review a juvenile court’s ex parte 
protective custody order where the chancery 


court was not a superior court to a juvenile 
court with regard to dependency and neglect 
proceedings and a writ of certiorari proceeding 
did not satisfy either of the types of cases for 
the chancery court’s exercise of jurisdiction. In 
re Brody S., — S.W.3d —, 2016 Tenn. App. 
LEXIS 362 (Tenn. Ct. App. May 24, 2016). 
Chancery court’s order modifying child sup- 
port and allocating a tax exemption was void 
because, before the order was entered, a juve- 
nile court assumed exclusive jurisdiction in a 
dependency and neglect proceeding concerning 
the child, depriving the chancery court of sub- 
ject matter jurisdiction, as (1) no statutory 
exceptions to the juvenile court’s exclusive ju- 
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risdiction were present, (2) child support was a 
component of dependency and neglect proceed- 
ings, and (3) the tax exemption was an inevi- 
table part of the juvenile court’s decisions. 
Hance v. Hance, — S.W.3d —, 2018 Tenn. App. 
LEXIS 252 (Tenn. Ct. App. May 8, 2018). 

Court of appeals lacked jurisdiction over a 
father’s appeal of an order awarding perma- 
nent guardianship of his child to foster parents 
because the order was properly appealed to 
trial court, which retained exclusive subject 
matter jurisdiction over the child; because the 
record did not indicate that any of the four 
events specified in subsection occurred, the 
juvenile court presiding over the dependency 
and neglect action had continuing, exclusive 
jurisdiction over matters involving the child. In 
re Brian G., — S.W.3d —, 2018 Tenn. App. 
LEXIS 507 (Tenn. Ct. App. Aug. 30, 2018). 

Because the father’s petition contained asser- 
tions that were tantamount to allegations of 
dependency and neglect, the juvenile court had 
exclusive jurisdiction, the trial court lacked 
subject matter jurisdiction, and all actions 
taken by the trial court were void. Cox v. Lucas, 
— §.W.3d —, 2018 Tenn. App. LEXIS 649 
(Tenn. Ct. App. Nov. 2, 2018), rev’d, 576 S.W.3d 
356, 2019 Tenn. LEXIS 218 (Tenn. May 29, 
2019). 

Father’s petition alleged that the child had 
10 unexcused absences, for which the child 
could be deemed habitually truant; because the 
substance of the father’s petition alleged that 
the child was unruly, the allegations implicated 
the exclusive original jurisdiction of the juve- 
nile court, and thus the trial court lacked 
subject matter jurisdiction and all actions 
taken by the trial court were void. Minyard v. 
Lucas, — S.W.3d —, 2018 Tenn. App. LEXIS 
650 (Tenn. Ct. App. Nov. 2, 2018), rev'd, 576 
S.W.3d 351, 2019 Tenn. LEXIS 230 (Tenn. May 
29, 2019). 

Reference to neglect and dependency in the 
father’s pro se petition was a mistake and the 
action was properly characterized as one to 
establish paternity and visitation; father 
sought custody or visitation, and outside of the 
outdated, incorrect form he used, the only men- 
tion made to dependency and neglect was 
within the proposed order, and the juvenile 
court struck that language when it learned of 
the mistake. In re Easton W., — S.W.3d —, 
2020 Tenn. App. LEXIS 305 (Tenn. Ct. App. 
July 1, 2020). 

Juvenile court had jurisdiction over a depen- 
dency and neglect action where the mother had 
asserted dependency and neglect in seeking an 
order of protection from the father, and she had 
resided in the forum county at the time she filed 
the petition. In re Nehemiah H., — S.W.3d —, 
2020 Tenn. App. LEXIS 311 (Tenn. Ct. App. 
July 8, 2020). 


5. Child Custody. 
Mother was not entitled to relief from the 
circuit court’s judgment entering a modified 
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Permanent Parenting Plan (PPP) because the 
father appropriately filed his petition seeking 
modification of the PPP in the circuit court, 
which possessed continuing, exclusive subject 
matter jurisdiction of divorce decrees; the April 
18, 2019 amendment to the statute controlled 
the outcome of the appeal because the appeal 
was pending on its effective date. Cox v. Lucas, 
576 S.W.3d 356, 2019 Tenn. LEXIS 218 (Tenn. 
May 29, 2019). 

Under the plain language of the amendment 
to the statute, the circuit court was not pre- 
cluded from exercising domestic relations juris- 
diction, regardless of the nature of the allega- 
tions of a father’s petition for modification of 
the Permanent Parenting Plan because no 
pleading had been filed or relief sought in a 
juvenile court invoking its exclusive original 
jurisdiction; accordingly, the allegations of the 
father’s petition did not divest the circuit court 
of subject matter jurisdiction. Cox v. Lucas, 576 
S.W.3d 356, 2019 Tenn. LEXIS 218 (Tenn. May 
29, 2019). 


7. Appeal. 

Court of appeals did not have subject matter 
jurisdiction to hear a mother’s appeal flowing 
from a dependency and neglect action because 
jurisdiction was with the circuit court, and 
thus, it transferred the case to the circuit court; 
the order from which the mother appealed 
flowed from the dependency and neglect pro- 
ceedings, and the trial court lost subject matter 
jurisdiction over the child with the dismissal of 
the father’s dependency and neglect petition. 
State ex rel. Blandford v. Blandford, — S.W.3d 
—, 2016 Tenn. App. LEXIS 204 (Tenn. Ct. App. 
Mar. 24, 2016). 

Court of appeals did not have subject matter 
jurisdiction to consider the State’s appeal of an 
order denying its motion for relief from an 
agreed order forgiving a portion of a mother’s 
child support arrearage because jurisdiction 
was with the circuit court, which assumed 
subject matter jurisdiction over the children 
upon the filing of the grandmother’s depen- 
dency and neglect petition; the agreed order 
and order denying the State’s motion flowed 
from the dependency and neglect proceedings. 
State ex rel. Smith v. Thorne, — S.W.3d —, 
2017 Tenn. App. LEXIS 294 (Tenn. Ct. App. 
May 8, 2017). 


8. Applicability. 

Periodic review provisions in T.C.A. § 37-1- 
103(c) and Tenn. R. Juv. P. 402 did not apply 
because the children were not in foster care. In 
re Conner C., — S.W.3d —, 2017 Tenn. App. 
LEXIS 183 (Tenn. Ct. App. Mar. 20, 2017). 


9. Termination of Parental Rights And 
Adoption. 

Trial court erred in separating grandparents’ 

termination and adoption actions and transfer- 
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ring only the termination portion of the pro- jurisdiction over the matter to the exclusion of 
ceedings to the juvenile court because once the all other courts, including the juvenile court. In 
grandparents filed their adoption and termina-_ re Tyler G., — S.W.38d —, 2017 Tenn. App. 
tion petition, the trial court acquired exclusive LEXIS 280 (Tenn. Ct. App. May 3, 2017). 


37-1-104. Concurrent jurisdiction. 


(a) The juvenile court has concurrent jurisdiction with the probate court of 
proceedings to: 

(1) Treat or commit a developmentally disabled or mentally ill child; 

(2) Determine the custody or appoint a guardian of the person of a child; 
and 

(3) Give judicial consent to the marriage of a child if consent is required 
by law. 

(b) The juvenile court has concurrent jurisdiction with the general sessions 
court for the offenses of contributing to the delinquency or unruly conduct of a 
minor as defined in § 37-1-156 and contributing to the dependency of a minor 
as defined in § 37-1-157. 

(c) The juvenile, circuit and chancery courts have concurrent jurisdiction to 
terminate parental or guardian rights pursuant to the provisions of title 36, 
chapter 1, part 1. 

(d)(1)(A) The juvenile court has concurrent jurisdiction and statewide 
jurisdiction with other courts having the jurisdiction to order support for 
minor children and shall have statewide jurisdiction over the parties 
involved in the case. 

(B) In intrastate cases, jurisdiction to modify, alter or enforce orders or 
decrees for the support of children shall be determined in accordance with 

the provisions of title 36, chapter 5, parts 30 and 31. 

(C) In any political subdivision or judicial district of the state in which 

a court by contract is the agency designated to provide child support 
enforcement pursuant to Title IV-D of the Social Security Act, compiled in 
42 U.S.C. §§ 651 et seq., and if a judge with child support jurisdiction in 
that political subdivision or judicial district agrees, the contracting court 
shall have jurisdiction in any case in such judge’s court in which an 
application is made for assistance in obtaining support under this part. 
Upon application being made for child support enforcement assistance as 
provided by law, the contracting court shall assume jurisdiction and it is 
the duty of the court clerk to so notify the clerk of any court having prior 
jurisdiction. The contracting court shall then proceed to make and enforce 
such orders of support as it deems proper within its jurisdiction pursuant 
to the agreement. The contracting court shall not have jurisdiction in any 
case in which an absent parent is in full compliance with a support order 
of another court. 

(2) In any case in which the court has exclusive or concurrent jurisdiction 
to order the payment of child support, the court may issue a child support 
order when requested by a party. All provisions of title 36, chapter 5 that 
relate to child support or child support orders that include an order of 
spousal support and § 50-2-105 apply to support orders issued in these 
proceedings. 
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(e) The juvenile court has concurrent jurisdiction with the circuit and 
chancery court of proceedings arising from the 1980 Hague Convention on the 
Civil Aspects of International Child Abduction. 

(f) Notwithstanding any law to the contrary, the juvenile court has concur- 
rent jurisdiction with the circuit and chancery court of proceedings to establish 
the paternity of children born out of lawful wedlock and to determine any 
custody, visitation, support, education or other issues regarding the care and 
control of children born out of wedlock. The court further has the power to 
enforce its orders. Nothing in this subsection (f) shall be construed as vesting 
the circuit and chancery court with jurisdiction over matters that are in the 


exclusive jurisdiction of the juvenile court under § 37-1-103. 


History. 

Acts 1970, ch. 600, § 4; 1971, ch. 189, § 3; 
1975, ch. 248, § 34; 1980, ch. 838, § 4; 1981, ch. 
348, § 2; 1983, ch. 453, §§ 1, 2; T.C.A., § 37- 
204; Acts 1985, ch. 477, § 16; 1989, ch. 206, 
§ 2; 1995, ch. 416,§ 1; 1995, ch. 532, § 8; 1997, 
ch. 551, § 9; imp. am. Acts 2000, ch. 947, § 6; 
2003, ch. 333, § 2; 2016, ch. 600, § 1. 


Amendments. 

The 2016 amendment, in (b), substituted “the 
offenses” for “the offense”, and added “and 
contributing to the dependency of a minor as 


defined in § 37-1-157” to the end of (b). 


Effective Dates. 
Acts 2016, ch. 600, § 17. July 1, 2016. 


Attorney General Opinions. 

Jurisdiction over parentage actions in Shelby 
county. OAG 10-91, 2010 Tenn. AG LEXIS 97 
(8/9/10). 

Authority to award child support in the ab- 
sence of a divorce or separation decree. OAG 
12-42, 2012 Tenn. AG LEXIS 42 (38/21/12). 

Authority of juvenile courts to issue orders of 
protection. OAG 13-98, 2013 Tenn. AG LEXIS 
103 (12/6/13). 


NOTES TO DECISIONS 


5. Jurisdiction. 

Juvenile court properly set aside its parental 
visitation order with respect to a child born to 
married parents as void for lack of jurisdiction 
because its subject matter jurisdiction only 
applied to parents of a minor child born out of 
wedlock. In re Donovyn B.H., — S.W.3d —, 
2014 Tenn. App. LEXIS 286 (Tenn. Ct. App. 
May 16, 2014). 

Trial court erred in separating grandparents’ 
termination and adoption actions and transfer- 


37-1-105. Probation officers. 


ring only the termination portion of the pro- 
ceedings to the juvenile court because once the 
grandparents filed their adoption and termina- 
tion petition, the trial court acquired exclusive 
jurisdiction over the matter to the exclusion of 
all other courts, including the juvenile court; 
juvenile courts have original jurisdiction to 
hear termination actions but not adoption peti- 
tions. In re Tyler G., — S.W.3d —, 2017 Tenn. 
App. LEXIS 280 (Tenn. Ct. App. May 3, 2017). 


(a) The judge has authority to appoint one (1) or more probation officers who 
shall receive such salary as shall be fixed by the county legislative body or as 


otherwise provided by law. 


(b) For the purpose of carrying out the objectives and purposes of this part 
and subject to the limitations of this part or imposed by the court, a probation 
officer, or other designated officers of the court, shall: 

(1) Make investigations, reports and recommendations to the juvenile 


court; 


(2) Receive and examine complaints and charges of delinquency or unruly 
conduct and conduct a preliminary inquiry; 

(3) Receive and examine complaints of dependency and neglect of a child 
for the purpose of considering the commencement of proceedings under this 


part; 
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(4) Supervise and assist a child placed on probation or in such probation 
officer’s protective supervision or care by order of the court or other authority 
of law; 

(5) Make appropriate referrals to other public or private agencies of the 
community if their assistance appears to be needed or desirable; 

(6) Take into custody and detain a child who is under such probation 
officer’s supervision or care as a delinquent, unruly, or dependent and 
neglected child if the probation officer, or other designated officers of the 
court, have reasonable cause to believe that the child’s health or safety is in 
imminent danger, or that such child may abscond or be removed from the 
jurisdiction of the court, or when ordered by the court pursuant to this part. 
Such child may be placed in detention or shelter care only if authorized by 
and in accordance with §§ 37-1-114 and 37-1-115. Except as provided by this 
part, a probation officer, or other designated officer of the court, does not 
have the powers of a law enforcement officer. Such probation officer, or other 
designated officer of the court, shall not conduct accusatory proceedings 
under this part against a child who is or may be under such officer’s care or 


supervision; and 


(7) Perform all other functions designated by this part or by order of the 


court pursuant thereto. 


(c) Any of the functions in subsection (b) may be performed in another state 
if authorized by the court of this state and permitted by the laws of the other 


state. 


History. 

Acts 1970, ch. 600, §§ 5, 6; 1983, ch. 165, § 1; 
T.C.A., §§ 37-205, 37-206; Acts 2018, ch. 1052, 
§§ 6-8. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


37-1-106. Youth services officer. 


Amendments. 

The 2018 amendment added present (b)(3) 
and redesignated former (b)(3) through (b)(6) as 
present (b)(4) through (b)(7); rewrote (b)(2) 
which read: “Receive and examine complaints 
and charges of delinquency, unruly conduct or 
dependency and neglect of a child for the pur- 
pose of considering the commencement of pro- 
ceedings under this part”; in present (b)(6), 
added the second sentence, and, in the last 
sentence, substituted “shall” for “may”. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


Law Reviews. 

The DOJ Comes to Town: An Argument for 
Legislative Reform When the Juvenile Court 
Fails to Protect Due Process Rights, 44 U. 
Mem. L. Rev. 921 (2014). 


(a) Each county with a population of more than twenty thousand (20,000), 
according to the 1980 federal census or any subsequent federal census, may 
establish a full-time youth services officer to assist the court sitting as a 
juvenile court in relation to cases coming before the court. Counties with a 
population of twenty thousand (20,000) or less, according to the 1980 federal 
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census or any subsequent federal census, may establish a part-time youth 
services officer. 

(b) The youth services officer shall be paid by the county in which the officer 
serves and the officer’s duties include, but are not limited to, the following: 

(1) Intake duties including receiving and examining complaints and 
allegations of delinquency and unruly behavior for the purpose of conducting 
a preliminary inquiry; 

(2) Counseling; : 

(3) Record keeping and transmitting information as required by this part 
or by law to the commission on children and youth or the office of the 
executive secretary of the Tennessee council of juvenile and family court 
judges; 

(4) Make investigations, reports and recommendations to the judge hav- 
ing juvenile jurisdiction; 

(5) Make appropriate referrals to other public or private agencies; 

(6) Make predisposition studies and submit reports and recommendations 
to the court as required; and 

(7) Perform other functions as directed by the court or by law including, 
but not limited to, those set out in § 37-1-105. 


History. 
Acts 1982, ch. 934, § 19; 1983, ch. 161, § 1; 
T.C.A., § 37-287; Acts 2018, ch. 1052, § 9. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 


37-1-107. Magistrates. 


placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment, in (b)(1), substituted 
“conducting a preliminary inquiry” for “consid- 
ering the commencement of proceedings” fol- 
lowing “purpose of”. 


Effective Dates. 
Acts 2018, ch. 1052, § 58. July 1, 2018; 


provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


(a)(1) The judge of the juvenile court may appoint one (1) or more suitable 
persons to act as magistrates at the pleasure of the judge. A magistrate shall 
be a member of the bar and may qualify and shall hold office at the pleasure 
of the judge. The compensation of a magistrate shall be fixed by the judge 
with the approval of the county legislative body or the pertinent governing 
body, and paid from public funds. 

(2) In any county with a population of not less than seventy-one thousand 
three hundred (71,300) nor more than seventy-one thousand four hundred 
(71,400), according to the 2000 federal census or any subsequent federal 
census, the child support magistrate appointed to serve the chancery court 
shall also serve the juvenile court. 

(b) The judge may direct that any case or class of cases over which the 
juvenile court has jurisdiction shall be heard in the first instance by the 
magistrate. These cases shall be conducted in the same manner as cases heard 
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by the judge. In the conduct of the proceedings, the magistrate shall have the 
powers of a judge and shall have the same authority as the judge to issue any 
and all process. 

(c) Upon the conclusion of the hearing, the magistrate shall file an order. 
The magistrate shall also inform each party of the right to a hearing before the 
juvenile court judge, of the time limits within which a request for a hearing 
must be perfected, and of the manner in which to perfect the request. 

(d) Any party may, within ten (10) days after entry of the magistrate’s order, 
file a request with the court for a de novo hearing by the judge of the juvenile 
court. The judge shall allow a hearing if a request for hearing is filed. No later 
than ten (10) days after the entry of the magistrate’s order, the judge may, on 
the judge’s own initiative, order a hearing of any matter heard before a 
magistrate. However, if the child pleads guilty or no contest before the 
magistrate in a delinquency or unruly proceeding, the child waives the right to 
request an adjudicatory hearing before the judge and the judge may not order 
an adjudicatory hearing in such proceeding. If the plea includes an agreement 
as to disposition, the child also waives the right to request a hearing before the 
judge regarding disposition and the judge may not order a hearing in such 
proceeding. Nothing herein alters the court’s jurisdiction to hear post-disposi- 
tional issues, including, but not limited to, judicial reviews or collateral 
challenges. There shall be no hearing in any delinquent or unruly case in 
which the petition is dismissed by the magistrate after a hearing on the merits. 
Unless the judge orders otherwise, the order of the magistrate shall be the 
order of the court pending the hearing. 

(e) If no hearing before the judge is requested, or if the right to the hearing 
is expressly waived by all parties within the specified time period, the 
magistrate’s order becomes the order of the court. A party may appeal the order 
pursuant to § 37-1-159. 

(f) Any hearing by a magistrate on any preliminary matter shall be final and 
not reviewable by the judge of the juvenile court, except on the court’s own 
initiative. The setting of bond in detention hearings and any matter that is a 
final adjudication of a child shall not be construed to be preliminary matters 
under this section and are reviewable by the judge of the juvenile court upon 
request or upon the court’s own initiative, except as provided in this section. 

(g) All parties to the hearing before the magistrate shall be parties to a de 
novo hearing before the judge. 


History. 

Acts 1975, ch. 256, §§ 2-5; 1981, ch. 458, § 1; 
1983, ch. 88, § 1; 1983, ch. 254, § 2; T.C.A., 
§ 37-207; Acts 1999, ch. 393, §§ 1, 2; 2008, ch. 
646, § 1; 2009, ch. 235, § 1; 2016, ch. 716, § 1; 
2019, ch. 312, § 1. 


Amendments. 

The 2016 amendment rewrote (b) — (g), which 
read, “(b) The judge may direct that any case or 
class of cases shall be heard in the first instance 
by the magistrate in all cases wherein the 
juvenile court has jurisdiction in the manner 
provided for the hearing of cases by the court. 

“(c) A magistrate has the same authority as 
the judge to issue any and all process. The 


magistrate in the conduct of the proceedings 
has the powers of a trial judge. 

“(d) Upon the conclusion of the hearing in 
each case, the magistrate shall transmit to the 
judge all papers relating to the case, together 
with the magistrate’s findings and recommen- 
dations in writing. Any hearing by a magistrate 
on any preliminary matter is final and not 
reviewable by the judge of the juvenile court, 
except on the court’s own motion. The setting of 
bond in detention hearings and any matter that 
is a final adjudication of a juvenile shall not be 
construed to be a preliminary matter under 
this section and are reviewable by the judge of 
the juvenile court upon request or upon the 
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court’s own motion as provided in this section. 

“(e) Any party may, within five (5) days there- 
after, excluding nonjudicial days, file a request 
with the court for a hearing by the judge of the 
juvenile court. The judge may, on the judge’s 
own motion, order a rehearing of any matter 
heard before a magistrate, and shall allow a 
hearing if a request for such hearing is filed as 
herein prescribed. Unless the judge orders oth- 
erwise, the recommendation of the magistrate 
shall be the decree of the court pending a 
rehearing. 

“(f) In case no hearing before the judge is 
requested, or when the right to a hearing is 
waived, the findings and recommendations of 
the magistrate become the decree of the court 
when confirmed by an order of the judge. The 
final order of the court is, in any event, proof of 
such confirmation, and also of the fact that the 
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matter was duly referred to the magistrate. A 
party may appeal such order pursuant to the 
provisions of § 37-1-159. 

“(g) All prior sections governing the organi- 
zation, jurisdiction, and management of juve- 
nile courts referred to in this section, that are 
not in conflict with this section, remain in full 
force and effect, and all sections in conflict with 
this section are hereby repealed.” 

The 2019 amendment inserted the fourth 
through sixth sentences in (d). 


Effective Dates. 
Acts 2016, ch. 716, § 3. July 1, 2016. 
Acts 2019, ch. 312, § 11. May 8, 2019. 


Law Reviews. 
Blended Sentencing in Tennessee Courts, 44 
U. Mem. L. Rev. 767 (2014). 


NOTES TO DECISIONS 


ANALYSIS 


his Rehearing. 
3. Evidence. 
4 De Novo Hearing. 


1. Rehearing. 

Parent’s request for rehearing was timely 
filed when, dissatisfied with a magistrate’s rul- 
ing, the parent filed a request for a rehearing 
before a juvenile court judge within five days of 
the entry of the magistrate’s written order but 
ten days after the hearing before the magis- 
trate at which the magistrate announced a 
bench order on the record. As a result of the 
parent’s request filed the same day as the 
written findings and recommendations, the 
parent was entitled to a de novo hearing before 
the juvenile court judge. Sprouse v. Dotson, — 
S.W.3d —, 2016 Tenn. App. LEXIS 882 (Tenn. 
Ct. App. Nov. 18, 2016). 

Addition of the term de novo to the statute 
serves as clarification that the intent of the 
legislature concerning the nature of a rehear- 
ing of a magistrate’s decision before a juvenile 
court judge was in alignment with the court’s 
previous interpretation of the prior versions of 
the statute. State ex rel. Groesse v. Sumner, 
582 S.W.3d 241, 2019 Tenn. App. LEXIS 23 
(Tenn. Ct. App. Jan. 18, 2019), appeal denied, 
State ex rel. Groesse v. Sumner, — S.W.3d —, 
2019 Tenn. LEXIS 277 (Tenn. June 20, 2019). 


3. Evidence. 

Although the juvenile court erred in taking 
judicial notice of a paternity test report previ- 
ously entered as an exhibit in proceedings be- 
fore a magistrate, the error was harmless be- 
cause the mother’s copy of the report was 
admissible; because the report showed a statis- 
tical probability of paternity of ninety-nine per- 
cent or greater, the putative father had an 
extremely high burden of proof to rebut the 
statutory presumption of paternity, but he 
failed to meet that burden. In re Michael J., — 
S.W.3d —, 2018 Tenn. App. LEXIS 52 (Tenn. Ct. 
App. Jan. 31, 2018), appeal denied, — S.W.3d 
—, 2018 Tenn. LEXIS 3038 (Tenn. May 16, 
2018). 


4, De Novo Hearing. 

Inasmuch as a hearing conducted before the 
juvenile court judge of a matter previously 
decided by a magistrate is a de novo hearing, 
the trial court in this case did not err by 
considering whether the father had violated the 
2013 order from the time of the order’s entry to 
the time of the 2016 de novo hearing. State ex 
rel. Groesse v. Sumner, 582 S.W.3d 241, 2019 
Tenn. App. LEXIS 23 (Tenn. Ct. App. Jan. 18, 
2019), appeal denied, State ex rel. Groesse v. 
Sumner, — S.W.3d —, 2019 Tenn. LEXIS 277 
(Tenn. June 20, 2019). 


37-1-108. Commencement of proceedings. 


A proceeding under this part may be commenced: 
(1) By transfer of a case from another court as provided in § 37-1-109; 
(2) As provided in § 37-1-146 in a proceeding charging the violation of a 


traffic offense; 


(3) By the court accepting jurisdiction as provided in § 37-1-142 or 


33 JUVENILE COURTS AND PROCEEDINGS 


37-1-110 


accepting supervision of a child as provided in § 37-1-144; or 

(4) In other cases by the filing of a petition as provided in this part or by 
issuing a citation as authorized by law. The petition and all other documents 
in the proceeding, other than a citation, shall be entitled “In the matter of 





History. 
Acts 1970, ch. 600, § 8; T.C.A., § 37-208; 
Acts 2016, ch. 598, § 1. 


Amendments. 

The 2016 amendment substituted “37-1-142” 
for “37-1-141” and “37-1-144” for “37-1-143” in 
(3) and added “or by issuing a citation as 


, a child under eighteen (18) years of age.” 


authorized by law” to the end of the first sen- 
tence in (4) and inserted “, other than a cita- 
tion,” following “proceeding” in the middle of 
the second sentence of (4). 


Effective Dates. 
Acts 2016, ch. 598, § 5. July 1, 2016. 


37-1-110. Informal adjustment without adjudication — Pretrial diver- 


sion — No admission required. 


(a)(1) Before or after a petition is filed, a designated court officer may 
informally resolve a complaint containing delinquent or unruly allegations 
without adjudication by giving counsel and advice to the child if such 
informal resolution would be in the best interest of the public and the child, 
and the child and the child’s parents, guardian, or other custodian consent to 
the informal adjustment with knowledge that consent is not obligatory. The 
informal adjustment shall not extend beyond three (3) months from the day 
commenced, unless extended by the court for an additional period not to 
exceed a total of six (6) months, and does not authorize the attachment or 
detention of the child if not otherwise permitted by this part. 

(2) Ifthe child and the victim agree to restitution, restitution may be paid 

independently of informal adjustment; however, financial obligations shall 
not be assessed or collected against a child as part of an informal adjustment 
pursuant to this section. 
(b)(1) After a petition has been filed and a designated court officer deter- 
mines that an unruly or delinquent case is an appropriate case for diversion 
from adjudication, the parties may agree to pretrial diversion that suspends 
the proceedings and places the child under supervision on terms and 
conditions agreeable to the designated court officer and approved by the 
court. A child may not be placed on pretrial diversion if the delinquent act 
alleged is an offense described in § 37-1-153(b). 

(2) Apretrial diversion agreement shall remain in force for a maximum of 
six (6) months unless the child is discharged sooner by the court. Upon 
application of any party to the proceedings, made before expiration of the 
six-month period and after notice and a hearing, pretrial diversion may be 
extended by the court for an additional six (6) months. 

(3) If, prior to discharge by the court or expiration of the pretrial diversion 
period, the child fails to fulfill the terms and conditions of the pretrial 
diversion agreement, the original petition may be reinstated and the case 
may proceed to adjudication just as if the agreement had never been entered. 

(4) Attachment and detention of a child are not authorized for the 
violation of a pretrial diversion agreement unless otherwise permitted by 
this part. 
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(c) The petition shall be dismissed with prejudice once a child completes an 
informal adjustment pursuant to subsection (a) or pretrial diversion pursuant 
to subsection (b) without reinstatement of the original delinquent or unruly 
petition. 

(d) No admission shall be required as part of informal adjustment or pretrial 
diversion, and any statements made by the child during the preliminary 
inquiry, informal adjustment pursuant to subsection (a), or pretrial diversion 
pursuant to subsection (b) are not admissible prior to a dispositional hearing. 


History. 

Acts 1970, ch. 600, § 10; 1981, ch. 113, § 1; 
T.C.A., § 37-210; Acts 2016, ch. 600, § 2; 2018, 
ch. 1052, §§ 10, 11; 2019, ch. 312, §§ 2, 3. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2016 amendment rewrote this section 
which read: “(a) Before or after a petition is 
filed, the probation officer or other officer of the 
court designated by it, subject to its direction, 
may give counsel and advice to the parties with 
a view to an informal adjustment if it appears: 


“(1) The admitted facts bring the case within 
the jurisdiction of the court; 

“(2) Counsel and advice without an adjudica- 
tion would be in the best interest of the public 
and the child; and 

“(3) The child and the child’s parents, guard- 
ian or other custodian consent thereto with 
knowledge that consent is not obligatory. 

“(b) The giving of counsel and advice cannot 
extend beyond three (3) months from the day 
commenced unless extended by the court and 
does not authorize the detention of the child if 
not otherwise permitted by this part.” 

The 2018 amendment added (a)(2); in present 
(a)(1), rewrote the last sentence which read: 
“The informal adjustment shall not extend be- 
yond three (3) months from the day commenced 
unless extended by the court and does not 
authorize the detention of the child if not oth- 
erwise permitted by this part.”; and added (d). 

The 2019 amendment, in (a)(1), inserted “at- 
tachment or” following “authorize the”; and 
added (b)(4). 


Effective Dates. 

Acts 2016, ch. 600, § 17. July 1, 2016. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 

Acts 2019, ch. 312, § 11. May 8, 2019. 


37-1-114. Detention or shelter care of child prior to hearing on peti- 


tion. 


(a) A child taken into custody shall not be detained or placed in shelter care 
prior to the hearing on the petition unless there is probable cause to believe 


that the child: 


(1) Has committed the delinquent or unruly act with which the child is 


charged; or 


(2) Is aneglected, dependent or abused child, and in either case the child’s 
detention or shelter care is required because the child is subject to an 
immediate threat to the child’s health or safety to the extent that delay for 
a hearing would be likely to result in severe or irreparable harm, or the child 
may abscond or be removed from the jurisdiction of the court, and in either 
case, there is no less drastic alternative to removal of the child from the 
custody of the child’s parent, guardian, legal custodian or the person who 
physically possesses or controls the child available that would reasonably 
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and adequately protect the child’s health or safety or prevent the child’s 

removal from the jurisdiction of the court pending a hearing. 

(b) Children alleged to be unruly shall not be detained for more than 
twenty-four (24) hours, excluding nonjudicial days unless there has been a 
detention hearing and a judicial determination that there is probable cause to. 
believe the child has violated a valid court order, and in no event shall such a 
child be detained for more than seventy-two (72) hours exclusive of nonjudicial 
days prior to an adjudicatory hearing. Nothing herein prohibits the court from 
ordering the placement of children in shelter care where appropriate, and such 
placement shall not be considered detention within the meaning of this section. 

(c) A child shall not be detained in any secure facility or secure portion of 
any facility unless: 

(1) There is probable cause to believe the child has committed a delin- 
quent offense constituting: 

(A) Acrime against a person resulting in the serious injury or death of 
the victim or involving the likelihood of serious injury or death to such 
victim; 

(B) The unlawful possession of a handgun or carrying of a weapon, as 
prohibited by title 39, chapter 17, part 13; 

(C) Burglary, under § 39-13-1002, aggravated burglary, under § 39-13- 
1003, especially aggravated burglary, under § 39-13-1004, an offense 
under title 39, chapter 138, part 4, or theft, under § 39-14-1038, of a motor 
vehicle; or 

(D) A threat of mass violence on school property, as prohibited by 
§ 39-16-517. The court may order a child held under this subdivision 
(c)(1)(D) to undergo a mental health evaluation under § 37-1-128(e) if 
appropriate; 

(2) There is probable cause to believe the child has committed any other 
delinquent offense involving the likelihood of serious physical injury or 
death, or an offense constituting a felony, violation of probation or violation 
of aftercare, and the child: 

(A) Is currently on probation; 

(B) Is currently awaiting court action on a previous alleged delinquent 
offense; 

(C) Is alleged to be an escapee or absconder from a juvenile facility, 
institution or other court-ordered placement; or 

(D) Has, within the previous twelve (12) months, willfully failed to 
appear at any juvenile court hearing, engaged in violent conduct resulting 
in serious injury to another person or involving the likelihood of serious 
injury or death, or been adjudicated delinquent by virtue of an offense 
constituting a felony if committed by an adult; 

(3) There is probable cause to believe the child has committed a delin- 
quent offense, and special circumstances in accordance with the provisions of 
subsection (a) indicate the child should be detained; however, in any such 
case, the judge shall, within twenty-four (24) hours of the actual detention, 
excluding nonjudicial days, issue a written order on a form prescribed by the 
Tennessee council of juvenile and family court judges setting forth the 
specific reasons necessitating such detention. Nothing in this subdivision 
(c)(3) shall be construed as requiring a hearing or formal finding of fact, 
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except as otherwise required by § 37-1-117; 
(4) The child is alleged to be an escapee from a secure juvenile facility or 


institution; 


(5) The child is wanted in another jurisdiction for an offense that, if 
committed by an adult, would be a felony in that jurisdiction; 
(6) There is probable cause to believe the child is an unruly child who has 


violated a valid court order or who is a runaway from another jurisdiction. 
Any detention of such a child shall be in compliance with subsection (b); 
(7) In addition to any of the conditions listed in subdivisions (c)(1)-(6), 
there is no less restrictive alternative that will reduce the risk of flight or of 
serious physical harm to the child or to others, including placement of the 
child with a parent, guardian, legal custodian or relative; use of any of the 


alternatives listed in § 37-1-116(g); or the setting of bail; and 
(8) For the purposes of this subsection (c), “serious physical injury” 
includes conduct that would constitute the offenses of aggravated rape, rape 


and aggravated sexual battery. 


History. 

Acts 1970, ch. 600, § 14; 1979, ch. 289, § 3; 
1980, ch. 595, § 1; 1981, ch. 247, § 3; 1982, ch. 
882, § 1; 19838, ch. 137, § 1; 1983, ch. 408, § 3; 
T.C.A., § 37-214; Acts 1994, ch. 998, § 2; 1995, 
ch. 85, § 1; 1999, ch. 524, § 1; 2013, ch. 255, 
$1; 2021, ch. 105, $ 12021. chv39b, 9 2. 


Amendments. 


Effective Dates. 
Acts 2021, ch. 105, § 3. April 7, 2021. 
Acts 2021, ch. 395, § 3. July 1, 2021. 


Law Reviews. 

The DOJ Comes to Town: An Argument for 
Legislative Reform When the Juvenile Court 
Fails to Protect Due Process Rights, 44 U. 
Mem. L. Rev. 921 (2014). 


The 2021 amendment by ch. 105, added 
(c)(1)(C). 

The 2021 amendment by ch. 395, added 
(c)(1)(D). 


37-1-115. Custody — Release to proper party — Warrant for custody. 


(a) A person taking a child into custody shall within a reasonable time: 

(1) Release the child to such child’s parents, guardian or other custodian 
upon a promise by such person or persons to bring the child before the court 
when requested by the court unless such child’s detention or shelter care is 
warranted or required under § 37-1-114; or 

(2) Bring the child before the court or deliver such child to a detention or 
shelter care facility designated by the court or to a medical facility if the 
child is believed to suffer from a serious physical condition or illness that 
requires prompt treatment. A person taking a child into custody shall give 
notice thereof, together with a reason for taking the child into custody, to a 
parent, guardian or other custodian and to the court. If the child is taken 
into custody pursuant to the provisions of § 37-1-113(a)(3) prior to the filing 
of a petition, a petition under § 37-1-120 shall be filed as soon as possible but 
in no event later than two (2) days after the child is taken into custody 
excluding Saturdays, Sundays and legal holidays. 

(b) If a parent, guardian or other custodian, when requested, fails to bring 
the child before the court as provided in subsection (a), the court may issue its 
warrant directing that the child be taken into custody and brought before the 
court. 
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(c)(1) A law enforcement officer who has taken a child into custody for the 
commission of an offense that would be considered a misdemeanor if 
committed by an adult may, in that officer’s professional discretion, issue a 
citation in lieu of continued custody of the child. In issuing a citation 
pursuant to this subsection (c), the officer shall: 

(A) Prepare a written citation, which shall include the name and 
address of the cited child, the offense charged, and the time and place of 
appearance; 

(B) Have the child sign the original and duplicate copy of the citation. 
The officer shall deliver one (1) copy to the child and retain the other; and 

(C) Release the cited child from custody. 

(2) If the law enforcement officer determines that issuing a citation is 
appropriate but that circumstances surrounding the issuance of a citation 
indicate an immediate risk to the safety of the child, the officer shall make 
efforts to contact a parent, guardian, or legal custodian of the child to 
retrieve the child in lieu of or prior to taking the child into custody. 

(d) Subject to the approval of the juvenile court, each municipal or metro- 


politan police department or sheriffs department is authorized to create and 
administer its own juvenile diversion program to address citable juvenile 
offenses without court involvement. Each program shall be developed in 
consultation with the juvenile court, local school districts, and other commu- 
nity stakeholders, and shall be subject to the same conditions and limitations 
as informal adjustment pursuant to § 37-1-110. 


History. 

Acts 1970, ch. 600, § 15; 1976, ch. 745, § 1; 
1981, ch. 247, § 4; T.C.A., § 37-215; Acts 2018, 
cho 1082. o 42, 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 


ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 
The 2018 amendment added (c) and (d). 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


NOTES TO DECISIONS 


7. Procedural Protections. 

Petitioner was properly denied postconvic- 
tion relief on his claim that his counsel was 
ineffective for failing to adequately advocate for 
suppression of his pretrial statement where the 
issue of the voluntariness of petitioner’s state- 
ment as well as the probable cause supporting 
the detention that preceded the statement was 
thoroughly litigated at trial and on appeal, and 
his claim lacked merit, as he presented no 


evidence with regard to the time he was taken 
before the juvenile court and both the trial 
court and the instant court considered and 
rejected his claim that the police lacked prob- 
able cause to support his custodial interroga- 
tion. Readus v. State, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 138 (Tenn. Crim. App. Feb. 
23, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 419 (Tenn. June 24, 2016). 
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37-1-116. Place of detention — Escape or attempted escape — Shelter 
care — Use of seclusion. 


(a) A child alleged to be delinquent or unruly may be detained only in: 

(1) A licensed foster home or a home approved by the court; 

(2) A facility operated by a licensed child care agency; 

(3) A detention home or center for delinquent children that is under the 
direction or supervision of the court or other public authority or of a private 
agency approved by the court; or 

(4) Subject to subsection (e), any other suitable place or facility designated 
or operated by the court. The child may be detained in a jail or other facility 
for the detention of adults only if: 

(A) Other facilities in subdivision (a)(3) are not available; 

(B) The detention is in a room separate and removed from those for 
adults; and 

(C) It appears to the satisfaction of the court that public safety and 
protection reasonably require detention, and it so orders. 

(b) The official in charge of a jail or other facility for the detention of adult 
offenders or persons charged with crime shall inform the court immediately if 
a person who is or appears to be under eighteen (18) years of age is received at 
the facility, and shall bring such person before the court upon request or 
deliver such person to a detention or shelter care facility designated by the 
court. 

(c) If a case is transferred to another court for criminal prosecution, the 
child may be transferred to the appropriate officer or detention facility in 
accordance with the law governing the detention of persons charged with 
crime. 

(d) A child alleged to be dependent or neglected may be detained or placed 
in shelter care only in the facilities stated in subdivisions (a)(1), (2) and (4), and 
shall not be detained in a jail or other facility intended or used for the 
detention of adults charged with criminal offenses or of children alleged to be 
delinquent. 

(e) No child may be detained or otherwise placed in any jail or other facility 
for the detention of adults, except as provided in subsections (c) and (h). 

(f) Acounty may contract with juvenile courts in other counties, other public 
authorities, or private agencies to place children in any of the facilities listed 
in subdivisions (a)(1)-(3) and in the first sentence of subdivision (a)(4). The 
payment for such placements shall be according to per diem allowances 
established jointly by the department of children’s services and the comptroller 
of the treasury, or as agreed upon between the county and the juvenile court or 
other authority or agency operating the facility. The cost allowances estab- 
lished jointly by the department and the comptroller of the treasury shall take 
into account the actual operating costs of the facility, the costs of any special 
programs offered by the facility, and the cost of any transportation provided by 
the facility. Any and all such costs of placement and transportation may be 
assessed against the parents or other persons legally obligated to care for and 
support the child as provided in § 37-1-150(d). 

(g) To the extent necessary to comply with subsection (e), counties may 
expend funds received from the state for the purpose of improving juvenile 
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court services or providing community alternatives to detention to pay for the 
alternative placement and transportation services described in subsection (f), 
and to develop other alternatives to jail for children, including emergency 
foster homes, runaway/emergency shelters, juvenile summons, crisis interven- 
tion, home detention, attendant care and other programs. 

(h) Ajuvenile may be temporarily detained for as short a time as feasible, 
not to exceed forty-eight (48) hours, in an adult jail or lockup, if: 

(1) The juvenile is accused of a serious crime against persons, including 
criminal homicide, forcible rape, mayhem, kidnapping, aggravated assault, 
robbery and extortion accompanied by threats of violence; 

(2) The county has a low population density not to exceed thirty-five (35) 
persons per square mile; 

(3) The facility and program have received prior certification by the 
Tennessee corrections institute as providing detention and treatment with 
total sight and sound separation from adult detainees and prisoners, 
including no access by trustees; 

(4) There is no juvenile court or other public authority, or private agency 
as provided in subsection (f), able and willing to contract for the placement 
of the juvenile; and 

(5) A determination is made that there is no existing acceptable alterna- 

tive placement available for the juvenile. 
(i)(1) Notwithstanding the provisions of this section to the contrary, in any 
facility that meets the following requisites of separateness, juveniles who 
meet the detention criteria of § 37-1-114(c) may be held in a juvenile 
detention facility that is in the same building or on the same grounds as an 
adult jail or lockup; provided, that no juvenile facility constructed or 
developed after January 1, 1995, may be located in the same building or 
directly connected to any adult jail or lockup facility complex: 

(A) Total separation between juvenile and adult facility spatial areas 
such that there could be no haphazard or accidental contact between 
juvenile and adult residents in the respective facilities; 

(B) Total separation in all juvenile and adult program activities within 
the facilities, including recreation, education, counseling, health care, 
dining, sleeping and general living activities; 

(C) Separate juvenile and adult staff, including management, security 
staff and direct care staff, such as recreational, educational and counsel- 
ing. Specialized services staff, such as cooks, bookkeepers and medical 
professionals who are not normally in contact with detainees or whose 
infrequent contacts occur under conditions of separation of juveniles and 
adults, can serve both; and 

(D) In the event that state standards or licensing requirements for 
secure juvenile detention facilities are established, the juvenile facility 
must meet the standards and be licensed or approved as appropriate. 
(2) In determining whether the criteria set out in this subsection (i) are 

met, the following factors will serve to enhance the separateness of juvenile 
and adult facilities: 

(A) Juvenile staff are employees of or volunteers for a juvenile service 
agency or the juvenile court with responsibility only for the conduct of the 
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youth serving operations. Juvenile staff are specially trained in the 
handling of juveniles and the special problems associated with this group; 

(B) Aseparate juvenile operations manual, with written procedures for 
staff and agency reference, specifies the function and operation of the 
juvenile program; 

(C) There is minimal sharing between the facilities of public lobbies or 
office/support space for staff; 

(D) Juveniles do not share direct service or access space with adult 
offenders within the facilities, including entrance to and exits from the 
facilities. All juvenile facility intake, booking and admission processes 
take place in a separate area and are under the direction of juvenile 
facility staff. Secure juvenile entrances (sally ports, waiting areas) are 
independently controlled by juvenile staff and separated from adult 
entrances. Public entrances, lobbies and waiting areas for the juvenile 
detention program are also controlled by juvenile staff and separated from 
similar adult areas. Adult and juvenile residents do not make use of 
common passageways between intake areas, residential spaces and pro- 
gram/service spaces; 

(E) The space available for juvenile living, sleeping and the conduct of 
juvenile programs conforms to the requirements for secure juvenile 
detention specified by prevailing case law, prevailing professional stan- 
dards of care, and by state code; and 

(F) The facility is formally recognized as a juvenile detention center by 
the state agency responsible for monitoring, review or certification of 
juvenile detention facilities. 

(j)(1) Any juvenile who: 

(A) Is alleged or adjudicated to be delinquent; 

(B) Is confined to a secure detention or correctional facility designated, 
operated or approved by the court; and 

(C) Absconds or attempts to abscond from such facility; 

may be charged with the offense of escape or attempted escape and a petition 

alleging such offense may be filed with the juvenile court of the county in which 

the alleged offense occurred. If the allegations of the petition are sustained, 

then the court may make any order of disposition authorized by § 37-1-131. 
(2) Any juvenile who: 

(A) Is alleged or adjudicated to be delinquent; 

(B) Has been placed by the court in a secure detention or correctional 
facility designated, operated or approved by the court; 

(C) Is being transported to or from such facility; and 

(D) Absconds or attempts to abscond from the custody of the person 
responsible for such transportation; 

may be charged with the offense of escape or attempted escape and a petition 
alleging such offense may be filed with the juvenile court of the county in 
which the alleged offense occurred. If the allegations of the petition are 
sustained, then the court may make any order of disposition authorized by 
§ 37-1-1381. 
(3)(A) Any juvenile may be charged with the offense of escape or attempted 
escape and a petition alleging the offense may be filed with the juvenile 
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court of the county in which the alleged offense occurred who: 
(i) Is adjudicated to be delinquent; 
(ii) Is placed in a place of detention other than a secure detention 
facility, as specified in subsection (a); and 
(iii) Absconds or attempts to abscond from such facility. 

(B) Escape or attempted escape from a facility listed in subdivisions 
(a)(1)-(3) constitutes an offense that, if committed by an adult, would be a 
misdemeanor. If the allegations of the petition are sustained, then the 
court may make any order of disposition authorized by § 37-1-131. 

(4) Upon an escape by a juvenile who is alleged or adjudicated to be 
delinquent by virtue of an act which is a felony if committed by an adult and 
who is confined to a secure detention or correctional facility designated, 
operated, or approved by the court, a youth development center, or other 
hardware secure facility that contracts with the department, the on-site 
facility supervisor-in-charge shall immediately report the escape to the 
department of children’s services and chief law enforcement officer of the 
county in which the facility is located. The report must include the facts of 
the escape, the time when the escape occurred and the circumstances under 
which the escape occurred, together with the particular description of the 
escapee, the escapee’s age, size, complexion, race, color of hair and eyes, and 
from what county the escapee was committed, for what offense, and when 
the offense occurred. An on-site facility supervisor-in-charge who intention- 
ally fails to comply with the reporting requirement of this subdivision (j)(4) 
may be charged with the offense of permitting or facilitating escape under 
§ 39-16-6077. 

(5) Upon a security breach at a secure detention or correctional facility 

designated, operated, or approved by the court for confinement of juveniles; 
a youth development center; or other hardware secure facility that contracts 
with the department, the on-site facility supervisor-in-charge shall immedi- 
ately report the security breach to the department of children’s services and 
the chief law enforcement officer of the county in which the facility is located. 
The report must include the facts of the security breach, the time when the 
breach occurred, and the circumstances under which the breach occurred, 
together with the particular description of any person involved in the breach, 
including the person’s age, size, complexion, race, and color of hair and eyes. 
As used in this subdivision (j)(5), “security breach” means entry into a secure 
detention or correctional facility, youth development center, or other hard- 
ware secure facility that contracts with the department by an adult or child 
who is not authorized to do so. An on-site facility supervisor-in-charge who 
intentionally fails to comply with the reporting requirement of this subdivi- 
sion (j)(5) may be charged with the offense of permitting or facilitating 
escape under § 39-16-607. 
(k)(1) Notwithstanding any law to the contrary, no child alleged to be 
delinquent and meeting any of the criteria under this subsection (k) nor any 
child committed to the department of children’s services as a delinquent 
child and meeting any of the criteria under this subsection (k) shall be held 
in shelter care authorized by this section with a child alleged to be dependent 
or neglected unless the following are satisfied: 
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(A) There is total separation between facility spatial areas such that 
there could be no haphazard or accidental contact between a child alleged 
to be delinquent, or committed as delinquent, who meets the criteria of 
this subsection (k) and a child alleged to be dependent or neglected; and 

(B) There is total separation in all program activities between children 
alleged to be delinquent, or committed as delinquent, who meet the 
criteria of this subsection (k) and children alleged to be dependent or 
neglected, including all program activities listed in subdivision (i)(1)(B) 
and total separation of any staff for such children as listed in subdivision 
(i)(1)(C). 

(2) The criteria to be used under this subsection (k), together with an 
allegation of delinquency or commitment to the department as delinquent, 
are: 

(A) The child has been found to be delinquent or is alleged to be 
delinquent based upon a felony offense constituting a crime against a 
person or persons; 

(B) The child has prior commitments to the department as a result of 
having committed a felony offense or offenses that constitute a crime 
against a person or persons; 

(C) The child has been found to be delinquent or is alleged to be 
delinquent based upon a felony drug offense; 

(D) The child has prior commitments to the department as a result of 
having committed a felony drug offense; or 

(E) The child has a history of prior convictions for felony offenses that 
constitute crimes against persons or felony drug offenses, even though the 
child has never been committed to the department. 

(1) Seclusion must not be used for discipline, punishment, administrative 
convenience, retaliation, staffing shortages, or any reason other than a 
temporary response to behavior that threatens immediate harm to a youth or 
others. This subsection (1) applies to any child detained in any facility pursuant 
to § 37-1-114, either pre-adjudication or post-adjudication. Following a period 
of seclusion, the facility administrator may review the seclusion and authorize 
an additional two-hour period of seclusion if appropriate. The facility admin- 
istrator shall not authorize more than two (2) subsequent, consecutive periods 
of seclusion or more than six (6) total hours of seclusion within a twenty-four- 
hour period. The department may, by rule or policy, provide alternative options 
for a child who cannot safely rejoin the rest of the resident population following 
the maximum period of seclusion authorized by this subsection (). 


History. 

Acts 1970, ch. 600, § 16; 1983, ch. 408, §§ 1, 
2; T.C.A., § 37-216; Acts 1984, ch. 995, § 1; 
1989, ch. 278, § 38; 1989, ch. 329, § 1; 1994, ch. 
817, § 1; 1996, ch. 1079, § 73; 1999, ch. 508, 
§ 6; 2000, ch. 981, § 51; 2008, ch. 1083, § 1; 
2010, ch. 803, § 1; 2018, ch. 1052, § 13; 2021, 
en. 25258944, 2) 2027 ch: 4927s" a: 


Compiler’s Notes. 
Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 


known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
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services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment added (J). 

The 2021 amendment by ch. 252, rewrote 
(j)(4), which read: “Upon an escape by a juvenile 
who is alleged or adjudicated to be delinquent 
by virtue of an act which would be a felony if 
committed by an adult and who is confined to a 
secure detention or correctional facility desig- 
nated, operated or approved by the court, the 
appropriate facility or departmental official 
shall immediately report the escape to the chief 
law enforcement officer of the county in which 
the facility is located. The report shall include 
the facts of the escape, the time when it: oc- 
curred and the circumstances under which it 
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occurred, together with the particular descrip- 
tion of the escapee, the escapee’s age, size, 
complexion, race, color of hair and eyes, and 
from what county committed, for what offense, 
and when.”; and added (j)(5). 

The 2021 amendment by ch. 492, rewrote (J), 
which read: “The use of seclusion for punitive 
purposes pre-adjudication or post-adjudication 
for any child detained in any facility pursuant 
to § 37-1-114 is prohibited.” 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 

Acts 2021, ch. 252, § 4. July 1, 2021. 

Acts 2021, ch. 492, § 4. May 25, 2021. 


37-1-117. Investigation and release or detention — Petition — Hear- 


ings. 


(a)(1) If a child alleged to have committed a delinquent or unruly act is 
brought before the court or delivered to a detention facility designated by the 
court, the intake or other authorized officer of the court shall immediately 
make an investigation and release the child unless it appears that such 
child’s detention is warranted or required under § 37-1-114. 

(2) If such child is not so released, the court shall issue an order 
authorizing the detention of the child and a petition under § 37-1-120 shall 
be promptly filed with the court. The filing of a petition shall not preclude 
participation in informal adjustment pursuant to § 37-1-110. In the case of 
a child alleged to be delinquent, a detention hearing shall be held no later 
than seventy-two (72) hours after the child is placed in detention to 
determine whether such child’s detention is required under § 37-1-114. In 
computing the time limitation for purposes of such detention hearing, 
nonjudicial days are excluded, but in no event shall the hearing be held later 
than eighty-four (84) hours after the child is placed in detention. The court, 
in its discretion, may release the child on an appearance bond or on the 
child’s own recognizance subject to a written agreement to appear in court. 
(b)(1) When the court finds, based upon a sworn petition or sworn testimony 
containing specific factual allegations, that there is probable cause to believe 
that the conditions specified in § 37-1-114(a)(2) exist and a child is in need 
of the immediate protection of the court, the court may order that the child 
be removed from the custody of the child’s parent, guardian, legal custodian, 
or the person who physically possesses or controls the child and be placed in 
the custody of a suitable person, persons, or agency, as specified in § 37-1- 
116(d), pending further investigation and hearing. When a child alleged to be 
dependent and neglected is removed from the custody of such child’s parent, 
guardian, legal custodian, or the person who physically possesses or controls 
the child prior to a hearing on a petition, a preliminary hearing shall be held 
no later than seventy-two (72) hours after the child’s removal to determine 
whether such child’s continued removal is required under § 37-1-114. In 
computing the time limitation for purposes of such preliminary hearing, 
nonjudicial days are excluded, but in no event shall the hearing be held later 
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than eighty-four (84) hours after the child is removed from the home. 

(2) If a child is removed from the home prior to the filing of a petition, a 
petition shall be filed within forty-eight (48) hours of the removal, excluding 
nonjudicial days, unless the child is returned to the home within the 
forty-eight hour time period. In no event shall a petition be filed later than 
the preliminary hearing. 

(3) This subsection (b) may be waived by express and knowing waiver, by 
the parties to an action including the parents, guardian, or legal custodian 
and the child or guardian ad litem for the child. Any such waiver may be 
revoked at any time, at which time this section shall apply. The court shall 
make every effort to advise the parent, guardian, or legal custodian, and the 
child individually, if fourteen (14) years of age or older, of the time, date, and 
place of the hearing and the factual circumstances necessitating the re- 
moval. 

(c) If the child is not so released, and a parent, guardian, or legal custodian 


has not been notified of the hearing, did not appear or waived appearance at 
this hearing, and files an affidavit showing these facts, the court shall rehear 
the matter without unnecessary delay and order such child’s release unless it 
appears from the hearing that the child’s detention or shelter care is required 


under § 37-1-114. 


History. 

Acts 1970, ch. 600, § 17; 1973, ch. 269, § 3; 
1979, ch. 289, § 4; 1980, ch. 595, § 2; 1981, ch. 
247, 88 5, 6; 1981) ch.-458) 8 °2°"1982, ‘ch. 332; 
§°3: 1983; ch? 2b4, 805; (LCA Si3i-217s Acts 
2009, ch. 235, § 1; 2016, ch. 598, § 2; 2018, ch. 
1052, § 14. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2016 amendment rewrote the section 
which read: “(a) If a child is brought before the 
court or delivered to a detention facility desig- 
nated by the court, the intake or other autho- 
rized officer of the court shall immediately 
make an investigation and release the child 
unless it appears that such child’s detention is 
warranted or required under § 37-1-114. 

“(b)(1) If such child is not so released, a 
petition under § 37-1-120 shall be made 


promptly and presented to the court. In the 
case of a child alleged to be delinquent, a 
detention hearing shall be held no later than 
three (3) days after the child is placed in 
detention to determine whether such child’s 
detention is required under § 37-1-114. In com- 
puting the three (3) days’ limitation for pur- 
poses of such detention hearing, nonjudicial 
days are excluded. If a juvenile is detained as 
provided in § 37-1-114, a detention hearing 
shall be held no later than eighty-four (84) 
hours after the child is placed in detention 
pursuant to § 37-1-114. 

“(2) In the alternative, if the child is not so 
released, a warrant committing the child may 
be sworn out before the court or magistrate by 
the person producing the child for commitment. 
Immediately upon receiving a child committed 
under a warrant, however, the petition shall be 
made promptly and presented to the court as 
provided in subdivision (b)(1). 

“(c) If a child alleged to be dependent and 
neglected is removed from the custody of such 
child’s parent, guardian or legal custodian prior 
to a hearing on the petition, a preliminary 
hearing shall be held no later than three (3) 
days after the child’s removal, excluding Satur- 
days, Sundays and legal holidays, to determine 
whether such child’s removal is required under 
§ 37-1-114. If the court determines that the 
child’s removal is required under § 37-1-114, 
the court may order that the child be placed in 
the custody of a suitable person, persons or 
agency, as specified in § 37-1-116(d). This sub- 
section (c) may be waived by express and know- 
ing waiver, by the parties to an action including 
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the parents, guardian or legal custodian and 
the child or guardian ad litem for the child if 
the child is of tender years. Any such waiver 
may be revoked at any time, at which time this 
subsection (c) shall apply. The court shall make 
every effort to advise the parent, guardian or 
legal custodian, and the child individually, if 
fourteen (14) years of age or older or alleged to 
be delinquent or unruly, of the time, date and 
place of the hearing and the factual circum- 
stances necessitating the removal. 

“(d) If the child is not so released, and a 
parent, guardian or custodian has not been 
notified of the informal hearing, did not appear 
or waive appearance at this hearing, and files 
an affidavit showing these facts, the court shall 
rehear the matter without unnecessary delay 
and order such child’s release unless it appears 


37-1-120 


from the hearing that the child’s detention or 
shelter care is required under § 37-1-114. 

“(e) The court, in its discretion, may release 
the child on an appearance bond.” 

The 2018 amendment, in (a)(2), inserted the 
second sentence and, at the end, added “or on 
the child’s own recognizance subject to a writ- 
ten agreement to appear in court.” 


Effective Dates. 

Acts 2016, ch. 598, § 5. July 1, 2016. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


Law Reviews. 

The DOJ Comes to Town: An Argument for 
Legislative Reform When the Juvenile Court 
Fails to Protect Due Process Rights, 44 U. 
Mem. L. Rev. 921 (2014). 


37-1-120. Training and reporting on the use of isolation and restraint. 


(a) All petitions shall be verified and may be on information and belief. 

(b) Petitions that allege a delinquent or unruly offense; educational neglect 
when filed on behalf of a school; child abuse prosecutions, pursuant to 
§§ 37-1-412 and 39-15-401; nonsupport of children, pursuant to title 39, 
chapter 15, part 1; contributing to the delinquency or unruly behavior of a 
child, pursuant to § 37-1-156; contributing to the dependency and neglect of a 
child, pursuant to § 37-1-157; offenses involving adults arising under title 49, 
chapter 6, part 30; criminal contempt, pursuant to § 29-9-102; and civil 
contempt, pursuant to §§ 29-9-104 and 29-9-105 shall set forth plainly and to 
the extent reasonably ascertainable: 

(1) The facts that bring the child or person within the jurisdiction of the 
court, including the approximate date, manner, and place of the acts alleged, 
with a statement that it is in the best interest of the child and the public that 
the proceeding be brought; 

(2) If the petition alleges delinquency or unruly conduct, the offense 
charged, the relevant statutes, and a statement that the child is in need of 
treatment or rehabilitation; 

(3) The name, age, and residence address, if any, of the child on whose 
behalf the petition is brought; 

(4) The names and residence addresses, if known to petitioner, of the legal 
parents, guardian, or custodian of the child; 

(5) The names and residence addresses, if known to the petitioner, of any 
person or persons, other than the legal father, alleged to be the biological 
father of the child whose parental rights have not been terminated; 

(6) If the child is in detention, the place of detention, and the time the 
child was taken into custody; and 

(7) If any other court has jurisdiction over the child and the name of the 
court, if known to the petitioner. 

(c) All other petitions shall set forth plainly and to the extent reasonably 
ascertainable: 


37-1-120 JUVENILES 46 


(1) The facts that bring the child within the jurisdiction of the court, 
including the approximate date, manner, and place of the acts alleged, with 
a statement that it is in the best interest of the child and the public that the 
proceeding be brought; 

(2) The name, age, and residence address, if any, of the child on whose 
behalf the petition is brought and the places where the child has lived for the 
last five (5) years, and the names and present addresses of the persons with 
whom the child has lived during that period; 

(3) The names and residence addresses, if known to petitioner, of the legal 
parents, guardian, or custodian of the child and of the child’s spouse, or of 
any person who has physical custody of the child or claims rights of legal or 
physical custody of, or visitation with the child; 

(4) The names and residence addresses, if known to the petitioner, of any 
person or persons, other than the legal father, alleged to be the biological 
father of the child whose parental rights have not been terminated; 

(5) The court, case number, and nature of any proceeding, if known to the 
petitioner, that could affect the current proceeding including proceedings for 
custody, visitation, enforcement, domestic violence, protective orders, termi- 
nation of parental rights, or adoption; 

(6) A statement whether the petitioner has participated as a party or 
witness or in any other capacity, in any other proceeding concerning the 
custody of or visitation with the child and, if so, a statement that identifies 
the court, the case number, and the date of the child custody determination, 
if any; 

(7) A statement whether or not the parents are currently serving in the 
armed forces; and 

(8) Astatement whether the child or child’s parent is a member or eligible 
for membership in any recognized Indian tribe under the federal Indian 
Child Welfare Act (25 U.S.C. § 1901). 

(d) If the petitioner, counter-petitioner, or child is a victim of abuse or has 
been placed at risk of abuse by any of the parties to the proceeding, the 
petitioner may exclude the address of the petitioner or the child from the 
petition and file that information with the clerk in a separate document, which 
the clerk shall place under seal. 

(e) School personnel may file a juvenile petition against a student receiving 
special education services only in accordance with the manifestation determi- 
nation requirements of § 49-10-1304(h)(2). 

(f)(1) Absent serious threats to school safety or exceptional circumstances in 

the judgment of a law enforcement officer, when a delinquency or unruly 

petition is filed by school personnel based upon acts committed on school 
grounds or at a school-sponsored event, the school personnel shall include 
information in the petition that shows that: 
(A) School personnel have sought to resolve the problem through 
available educational approaches; and 
(B) Court intervention is needed in the judgment of the petitioner. 

(2) School personnel shall seek to engage parents, guardians, or legal 
custodians in resolving the child’s behavior before filing a petition where 
appropriate under the circumstances. 
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History. 

Acts 1970, ch. 600, § 20; T.C.A., § 37-220; 
Acts 2012, ch. 1017, §§ 1, 2; 2016, ch. 598, § 4; 
2017, ch. 263, § 2; 2018, ch. 1052, § 15; 2021, 
ch. 134, § 27. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2016 amendment inserted “and to the 
extent reasonably ascertainable:” to the end of 
the introductory language; inserted “, including 
the approximate date, manner, and place of the 
acts alleged,” following “court” in (1); added 
“and the places where the child has lived for the 
last five (5) years, and the names and present 
addresses of the persons with whom the child 
has lived during that period;” to the end of (2); 
substituted “or of any person who has physical 
custody of the child or claims rights of legal or 
physical custody of, or visitation with the 
child;” for “if any” at the end of (3); deleted 
“and” at the end of (4); added current (5)-(7); 
redesignated former (5) as (8); deleted “custody 
and, if so, the place of” preceding “detention” at 
the beginning of current (8); inserted “, the 
place of detention,” following “detention” in the 
middle of current (8), and added current (9). 

The 2017 amendment rewrote the section, 
which read: 

“The petition shall be verified and may be on 
information and belief. It shall set forth plainly 
and to the extent reasonably ascertainable: 

“(1) The facts that bring the child within the 
jurisdiction of the court, including the approxi- 
mate date, manner, and place of the acts al- 
leged, with a statement that it is in the best 
interest of the child and the public that the 
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37-1-121 


proceeding be brought and, if delinquency or 
unruly conduct is alleged, that the child is in 
need of treatment or rehabilitation; 

“(2) The name, age, and residence address, if 
any, of the child on whose behalf the petition is 
brought and the places where the child has 
lived for the last five (5) years, and the names 
and present addresses of the persons with 
whom the child has lived during that period; 

“(3) The names and residence addresses, if 
known to petitioner, of the legal parents, guard- 
ian, or custodian of the child and of the child’s 
spouse, or of any person who has physical 
custody of the child or claims rights of legal or 
physical custody of, or visitation with the child; 

“(4) The names, and residence addresses, if 
known to the petitioner, of any persons, other 
than the legal father, alleged to be the biologi- 
cal father of the child whose parental rights 
have not been terminated; 

“(5) The court, case number, and nature of 
any proceeding, if known to the petitioner, that 
could affect the current proceeding including 
proceedings for custody, visitation, enforce- 
ment, domestic violence, protective orders, ter- 
mination of parental rights, or adoption 

“(6) A statement whether the petitioner has 
participated as a party or witness or in any 
other capacity, in any other proceeding concern- 
ing the custody of or visitation with the child 
and, if so, a statement that identifies the court, 
the case number, and the date of the child 
custody determination, if any; 

“(7) A statement whether or not the parents 
are currently serving in the armed forces; 

“(8) If the child is in detention, the place of 
detention, and the time the child was taken 
into custody; and 

“(9) A statement whether the child or child’s 
parent is a member or eligible for membership 
in any recognized Indian tribe under the fed- 
eral Indian Child Welfare Act (25 U.S.C. 
§ 1901).” 

The 2018 amendment added (e) and (f). 

The 2021 amendment substituted “§ 49-10- 
1304(h)(2)” for “§ 49-10-1304(d)(3)(B)” in (e). 


Effective Dates. 

Acts 2016, ch. 598, § 5. July 1, 2016. 

Acts 2017, ch. 263, § 5. July 1, 2017. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 

Acts 2021, ch. 134, § 28. July 1, 2021. 


Service of process for juvenile court proceedings may be completed by any 
individual authorized to serve process under the Tennessee Rules of Civil 
Procedure or the Tennessee Rules of Juvenile Procedure, including, but not 
limited to, a sheriff, constable, or private process server. 


37-1-122 
History. 
Acts 2018, ch. 535, § 2. 


Compiler’s Notes. 
Former § 37-1-121, repealed by Acts 2016, 
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ch. 717, § 1, effective July 1, 2016, concerned 
summons. 


Effective Dates. 
Acts 2018, ch. 535, § 3. March 7, 2018. 


37-1-122. Summons — Attachment where summons ineffectual. 


(a) After the petition has been filed, the clerk shall schedule a time for a 
hearing and issue summonses to the parties. In case a summons cannot be 
served or the party served fails to obey the same, and in any case where it is 
made to appear to the court that such summons will be ineffectual, except as 
described in subsection (b), an attachment may issue, on the order of the court, 
against the: 

(1) Parent or guardian; 

(2) Person having custody of the child; 

(3) Person with whom the child may be; or 
(4) Child. 

(b)(1) An attachment for a violation of conditions or limitations of probation 

pursuant to § 37-1-131 or § 37-1-132, home placement supervision pursu- 

ant to§ 37-1-137, or diversion pursuant to § 37-1-129 shall not issue unless: 
(A) The child poses a significant likelihood of: 
(i) Significant injury or sexual assault to another person; 


(ii) Danger to self, such that a delay would endanger the child’s safety 


or health; or 
(iii) Damage to property; 


(B) The child cannot be located by the supervising person, persons, or 
entity after documented efforts to locate the child by the supervising 


person, persons, or entity; or 


(C) The child fails to appear for a court proceeding. 
(2) If the child has an attorney of record, that attorney must be served 
with any attachment request made to the court. 
(3) A child may not be detained pursuant to an attachment under this 
subsection (b), unless the child meets the criteria of § 37-1-114. 


History. 

Acts 1970, ch. 600, § 22; T.C.A., § 37-222; 
Acts 2016, ch. 717, § 2; 2018, ch. 1052, § 16; 
2019, ch. 312, §§ 4-6. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 


services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2016 amendment added the present first 
sentence. 

The 2018 amendment added (b); in the pres- 
ent introductory language of (a), substituted 
“summonses” for “summons” preceding “to the 
parties” and “a” for “the” following “In case”, 
and inserted “except as described in subsection 
Cb): 

The 2019 amendment, in (b)(1), deleted 
“§ 37-1-110 or” following “diversion pursuant 
to”; rewrote (b)(1)(A), which read: “The child 
poses a significant likelihood of significant in- 
jury to another person or significant likelihood 
of damage to property;”; and added (b)(3). 


Effective Dates. 
Acts 2016, ch. 717, § 7. July 1, 2016. 
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Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


37-1-123. Use of detention. 


37-1-125 


Acts 2019, ch. 312, § 11. May 8, 2019. 


Detention shall not be ordered as a disposition under § 37-1-132, and 
neither a child nor that child’s attorney may waive the detention-related 
prohibitions of that section, including as part of any pre-adjudication agree- 


ments. 


History. 
Acts 2018, ch. 1052, § 46; 2019, ch. 510, § 5. 


Compiler’s Notes. 

Former § 37-1-123 (Acts 1970, ch. 600, § 23; 
1983, ch. 187, § 2; T.C.A., § 37-223; repealed 
by Acts 2016, ch. 717§ 3, effective July 1, 2016) 
concerned service of summons was repealed by 
Acts 2016, ch. 717 § 3, effective July 1, 2016. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Juvenile Justice 
Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 


37-1-124. Conduct of hearing. 


placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2019 amendment deleted “be used only 
for those circumstances expressly authorized 
by the provisions of this part and shall” preced- 
ing “not be ordered”, deleted “§ 37-1-131(a) or” 
following “disposition under”, and substituted 
“that section” for “those provisions”. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2019; 
provided that for purposes of rulemaking, the 
act took effect May 21, 2018. 

Acts 2019, ch. 510, § 7. July 1, 2019 at 12:01 
a.m. 


(a) Hearings pursuant to this part shall be conducted by the court without a 
jury, in an informal but orderly manner, separate from other proceedings not 


included in § 37-1-108. 


(b) The district attorney general or city or county attorney, or any attorney, 
upon request of the court, shall present the evidence in support of the petition 
and otherwise conduct the proceedings on behalf of the state. 

(c) Minutes of all proceedings shall be kept by the court. 


History. 
Acts 1970, ch. 600, § 24; T.C.A., § 37-224; 
Acts 2007, ch. 199, §§ 3, 4; 2016, ch. 600, § 3. 


Amendments. 
The 2016 amendment deleted “, and pursu- 


ant to Rule 27 of the Tennessee Rules of Juve- 
nile Procedure” from the end of (a). 


Effective Dates. 
Acts 2016, ch. 600, § 17. July 1, 2016. 


37-1-125. Party served by publication — Provisional hearing — Inter- 
locutory order. 


(a) If, after reasonable effort, a party cannot be found, or the party’s postal 
address cannot be ascertained, regardless of whether the party is within this 
state, the court may order service of the summons upon the party by 
publication in accordance with §§ 21-1-203 and 21-1-204. The published 
summons shall indicate the general nature of the allegations and where a copy 
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of the petition may be obtained. The hearing shall not be earlier than five (5) 
days after the date of the last publication. 

(b) If service of summons upon a party is made by publication, the court may 
conduct a provisional hearing upon the allegations of the petition and enter an 
interlocutory order of disposition if the: 

(1) Petition alleges delinquency, unruly conduct, or dependency or neglect 
of the child; 
(2) Summons served upon any-party: 

(A) States that prior to the final hearing on the petition designated in 
the summons a provisional hearing thereon will be held at a specified time 
and place; 

(B) Requires the party who is served other than by publication to 
appear and answer the allegations of the petition at the provisional 
hearing; 

(C) States further that findings of fact and orders of disposition made 
pursuant to the provisional hearing will become final at the final hearing 
unless the party served by publication appears at the final hearing; and 

(D) [Deleted by 2016 amendment.| 
(3) Child is personally before the court at the provisional hearing. 

(c) All provisions of this part applicable to a hearing on a petition, orders of 
disposition, and other proceedings dependent thereon, apply under this 
section, but findings of fact and orders of disposition have only interlocutory 
effect pending the final hearing on the petition. The rights and duties of the 
party served by publication are not affected, except as provided in subsection 
(d). 

(d) If the party served by publication fails to appear at the final hearing on 
the petition, the findings of fact and interlocutory orders made become final 
without further evidence and are governed by this part as if made at the final 
hearing. If the party appears at the final hearing, the findings and orders shall 
be vacated and disregarded and the hearing shall proceed upon the allegations 
of the petition without regard to this section. 


History. designated former (a)-(c) as (b)-(d); and deleted 

Acts 1970, ch. 600, § 25; T.C.A., § 37-225; — (b)(2)(D) [former (a)(2)(D)], which read, “Other- 
Acts 2016, ch. 717, §§ 4, 5. wise conforms to § 37-1-121; and”. 
Amendments. Effective Dates. 


The 2016 amendment added present (a); re- Acts 2016, ch. 717, § 7. July 1, 2016. 


37-1-126. Right to counsel or guardian ad litem — Administrative fee. 


(a)(1) Achild is entitled to representation by legal counsel at all stages of any 
delinquency proceedings or proceedings alleging unruly conduct that place 
the child in jeopardy of being removed from the home pursuant to § 37-1- 
132(b) and is entitled to a guardian ad litem for proceedings alleging a child 
to be dependent and neglected or abused. 
(2)(A) An adult is entitled to representation by legal counsel at all stages 
of any proceeding under this part in proceedings involving: 
(i) Child abuse prosecutions pursuant to §§ 37-1-412 and 39-15-401; 
(ii) Contributing to the delinquency or unruly behavior of a child 
pursuant to § 37-1-156 or contributing to the dependency and neglect of 
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a child pursuant to § 37-1-157; 

(iii) Violation of compulsory school attendance pursuant to §§ 49-6- 
3007 and 49-6-3009; or 

(iv) Criminal contempt. 
(B) A parent is entitled to representation by legal counsel at all stages 

of any proceeding under this part in proceedings involving: 

(i) Abuse, dependency or neglect pursuant to § 37-1-102; or 

(ii) Termination of parental rights pursuant to § 36-1-113. 

(3) If the person is indigent, the court shall provide counsel for the 
indigent person. If a person appears without counsel, the court shall 
ascertain whether the person knows of the right to counsel and of the right 
to be provided with counsel by the court if the person is indigent. The court 
may continue the proceeding to enable a person to obtain counsel and shall 
provide counsel for an unrepresented indigent person upon request. 

(4) In all delinquency hearings or in unruly hearings in which the child 
may be in jeopardy of being removed from the home as specified in 
§ 37-1-132(b), counsel must be provided for a child not represented by the 
child’s parent, guardian, guardian ad litem or custodian or where the child’s 
interests conflict with the parent, guardian, custodian or guardian ad litem. 
If the interest of two (2) or more persons conflict, separate counsel may be 
provided for each of them. 

(b) A person is indigent if: 

(1) That person does not possess sufficient means to pay reasonable 
compensation for the services of a competent attorney or guardian ad litem. 
In determining indigency, the court shall consider the financial resources of 
the child and the child’s parents, legal custodians or guardians; or 

(2) In the case of a child, if the child, the child’s parents, legal custodians 

or guardians are financially able to defray a portion or all of the cost of the 
child’s representation but refuse to do so timely, the court may make written 
findings determining this as indigency; provided, the court shall assess the 
administrative fee and costs pursuant to § 37-1-150(g). 
(c)(1) Parents, legal custodians, or guardians, or any adult defendants or 
respondents whose child is provided with court-appointed counsel pursuant 
to this section, or who themselves are provided with court-appointed counsel 
pursuant to this section, may be assessed by the court at the time of 
appointment a nonrefundable administrative fee in the amount of fifty 
dollars ($50.00). The parents, legal custodians, or guardians of a child who is 
appointed a guardian ad litem may be assessed by the court an administra- 
tive fee as provided in this subdivision (c)(1). 

(2) The administrative fee shall be assessed only one (1) time per case and 
shall be waived or reduced by the court upon a finding that the child and the 
child’s parents, legal custodians, or guardians lack financial resources 
sufficient to pay the fee in such amount. In cases where a guardian ad litem 
is appointed, the financial resources of the child shall not be considered. The 
fee may be increased by the court to an amount not in excess of two hundred 
dollars ($200) upon a finding that the child’s parents, legal custodians or 
guardians, or an adult defendant or respondent possesses sufficient financial 
resources to pay the fee in such increased amount. The administrative fee 
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shall be payable, at the court’s discretion, in a lump sum or in installments; 
provided, that the fee shall be paid prior to disposition of the case or within 
two (2) weeks of appointment of counsel, whichever first occurs. Prior to 
disposition of the case, the clerk of the court shall inform the judge whether 
the administrative fee has been collected. Failure to pay the administrative 
fee assessed by the court shall not reduce or in any way affect the rendering 
of services by court-appointed counsel. The administrative fee shall not be 
assessed against the child. 

(3) The administrative fee shall be separate from, and in addition to, any 
other contribution or recoupment assessed pursuant to law for defrayal of 
costs associated with the provision of court-appointed counsel. The clerk of 
the court shall retain a commission of five percent (5%) of each dollar of 
administrative fees collected and shall transmit the remaining ninety-five 
percent (95%) of each such dollar to the state treasurer for deposit in the 
state’s general fund. 

(4) If the administrative fee is not paid prior to disposition of the case, 
then the fee shall be collected in the same manner as costs are collected; 
provided, that upon disposition of the case, moneys paid to the clerk, 
including any cash bond posted by or on behalf of a child who has been 
transferred or is awaiting a transfer hearing pursuant to § 37-1-134 or an 
adult, shall be allocated to taxes, costs, and fines and then to the adminis- 
trative fee and any recoupment ordered. The administrative fee and any 
recoupment or contribution ordered for the services of court-appointed 
counsel may apply and may be collected even if the charges against the party 
are dismissed. The court shall have discretion to waive the administrative 
fee if the case is dismissed. 

(5) As part of the clerk’s regular monthly report, each clerk of court, who 
is responsible for collecting administrative fees pursuant to this section, 
shall file a report with the court, the administrative director of the courts, 
and the comptroller of the treasury. The report shall indicate the following: 

(A) Number of children and adults for whom the court appointed 
counsel pursuant to this section; 
(B) Number of children for whom the court appointed a guardian ad 

litem pursuant to § 37-1-149; 

(C) Number of children and adults for whom the court appointed 
counsel and waived the administrative fee; 

(D) Number of children for whom the court appointed a guardian ad 
litem and waived the administrative fee; 

(E) Number of children and adults from, or on behalf of, whom the clerk 
collected administrative fees; 

(F) Total amount of commissions retained by the clerk from such 
administrative fees; and 

(G) Total amount of administrative fees forwarded by the clerk to the 
state treasurer. 


History. T.C.A., § 37-226; Acts 1997, ch. 547, § 2; 2008, 
Acts 1970, ch. 600, § 26; 1980, ch. 796, § 2; ch. 1084, §§ 1-4; 2009, ch. 417, § 1; 2012, ch. 
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857, §§ 1-5; 2018, ch. 1052, § 17. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment, in (c)(1), rewrote the 
first sentence which read: “A child who is pro- 
vided with court-appointed counsel pursuant to 
this section, the child’s parents, legal custodi- 
ans or guardians, or any adult defendant or 
respondent who is provided with court-ap- 
pointed counsel pursuant to this section shall 
be assessed by the court at the time of appoint- 
ment a nonrefundable administrative fee in the 
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amount of fifty dollars ($50.00).”, and in the 
second sentence substituted “may” for “shall” 
preceding “be assessed”; in (c)(2), in the second 
sentence, deleted “child, the” preceding “child’s 
parents” and substituted “possesses” for “pos- 
sess” following “respondent”, and, at the end, 
substituted the present last sentence for “; 
provided, that willful failure to pay such fee 
may be weighed by the court when determining 
appropriate disposition of the case.”; in (c)(4), 
substituted “a child who has been transferred 
or is awaiting a transfer hearing pursuant to 
§ 37-1-134 or an” for “the child or” preceding 
“adult” in the second sentence, twice substi- 
tuted “may” for “shall”, and in the last sen- 
tence, substituted “The” for “In cases where a 
guardian ad litem is appointed, the”; and in 
(c)(5), in the first sentence, deleted “and with” 
following “with the court”, deleted “Tennessee” 
preceding “administrative director”, and in- 
serted “, and the comptroller of the treasury”. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


Law Reviews. 

The Essence of Justice: Independent, Ethical, 
and Zealous Advocacy by Juvenile Defenders, 
44 U. Mem. L. Rev. 799 (2014). 


NOTES TO DECISIONS 


ANALYSIS 


ye Appointment of Counsel. 
3. Waiver of Counsel. 


2. Appointment of Counsel. 

Dependent and neglect proceeding was sepa- 
rate and distinct from the termination proceed- 
ing, and the father had counsel appointed for 
him in the latter proceeding, and the matters of 
which he complained were matters which were 
within his power and ability to correct and were 
the product of his free will; thus the argument 
that the manner in which the neglect proceed- 
ing was handled rendered the father’s actions 
relative to the termination grounds less than 
willful was rejected. In re Olivia C., — S.W.3d 
—, 2015 Tenn. App. LEXIS 28 (Tenn. Ct. App. 
Jan. 22, 2015). 

Any due process violation associated with the 
failure to appoint counsel in a prior dependency 


37-1-127. Basic rights at hearing. 


Law Reviews. 
The DOJ Comes to Town: An Argument for 
Legislative Reform When the Juvenile Court 


and neglect proceeding involving a parent’s 
children was remedied by the procedural pro- 
tections provided to the parent as a part of the 
parental termination proceeding. In re Maken- 
zie P., —S.W.3d —, 2016 Tenn. App. LEXIS 737 
(Tenn. Ct. App. Sept. 30, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 897 (Tenn. Nov. 
22, 2016). 


3. Waiver of Counsel. 

In the absence of proof that a parent was 
aware of the termination of parental rights 
trial date, the appellate court was reluctant to 
conclude that the parent’s failure to appear 
coupled with appointed counsel’s unsupported 
allegations of lack of communication were suf- 
ficient to show that the parent effectively 
waived the right to appointed counsel. Remand 
for a new trial, with possible appointment of 
counsel, was appropriate. In re A.P., — S.W.3d 
—, 2019 Tenn. App. LEXIS 163 (Tenn. Ct. App. 
Mar. 29, 2019). 


Fails to Protect Due Process Rights, 44 U. 
Mem. L. Rev. 921 (2014). 


37-1-128 
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NOTES TO DECISIONS 


3. Admissibility of Confession. 

Petitioner was properly denied postconvic- 
tion relief on his claim that his counsel was 
ineffective for failing to adequately advocate for 
suppression of his pretrial statement where the 
issue of the voluntariness of petitioner’s state- 
ment as well as the probable cause supporting 
the detention that preceded the statement was 
thoroughly litigated at trial and on appeal, and 
his claim lacked merit, as he presented no 


evidence with regard to the time he was taken 
before the juvenile court and both the trial 
court and the instant court considered and 
rejected his claim that the police lacked prob- 
able cause to support his custodial interroga- 
tion. Readus v. State, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 138 (Tenn. Crim. App. Feb. 
23, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 419 (Tenn. June 24, 2016). 


37-1-128. Investigations — Custody of child — Evaluation and commit- 


ment for mental illness or developmental disability. 


(a)(1) When a child alleged to be delinquent or unruly is brought before the 
court, the court may notify a probation officer attached to the court or any 
such person, persons or agencies available to the court, or to the department 
of children’s services, and it shall be their duty to: 
(A) Make an investigation of the case or conduct a preliminary inquiry 
if one has not already been conducted; 
(B) Be present in court to report when the case is heard; 
(C) Furnish such information and assistance as the court may require; 
and 
(D) Take charge of any child before or after the hearing as may be 
directed by the court. 

(2) A probation officer shall have, as to any child committed to such 
officer’s care, the powers of a law enforcement officer. Subject to this part, the 
probation officer may bring such child before the court committing the child 
to the officer’s care for further action as the court may deem fit and proper. 
(b) [Deleted by 2016 amendment.]| 
(c)(1) At any time prior to a child being adjudicated unruly or dependent and 
neglected, or before the disposition of a child who has been adjudicated 
delinquent, unruly or dependent and neglected, the court may order that the 
department make an assessment of the child and report the findings and 
recommendations to the court. Such order of referral shall confer authority 
to the department or its designees to transport the child and to obtain any 
necessary evaluations of the child without further consent of the parent(s), 
legal custodian or guardian. ; 

(2) If, during the evaluation or assessment, the department determines 
that there is a need for treatment for either the mental or physical well being 
of the child, consent of the parent(s), guardian or current legal custodian 
shall be obtained. If such consent cannot be obtained, the department may 
apply to the court for authorization to provide consent on behalf of the child. 
If a child is suspected of being in need of or is eligible for special education 
services, then state and federal laws governing evaluation and placement 
must be followed. 

(3) A report to the court of the department’s recommendations shall be 
made within fifteen (15) days, which may be extended up to thirty (30) days 
for good cause following the court’s order of referral. The department shall 
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include in the report a review of the child’s previous records including, but 

not limited to, health and education records, a review of the child’s family 

history and current family status, and a written recommendation concerning 
the child’s status. 

(4) Any order of the court that places custody of a child with the 
department shall empower the department to select any specific residential 
or treatment placements or programs for the child according to the deter- 
mination made by the department, its employees, agents or contractors. 
(d) During the pendency of any proceeding, the court may order the child 

examined at a suitable place by a physician regarding the child’s medical 
condition, and may order medical or surgical treatment of a child who is 
suffering from a serious physical condition or illness that requires prompt 
treatment, even if the parent, guardian or other custodian has not been given 
notice of a hearing, is not available, or without good cause informs the court of 
such person’s refusal to consent to treatment. 

(e)(1)(A) If, during the pendency of any proceeding under this chapter, there 
is reason to believe that the child may be suffering from mental illness, the 
court may order the child to be evaluated on an outpatient basis by a 
mental health agency or a licensed private practitioner designated by the 
commissioner of mental health and substance abuse services to serve the 
court. If, during the pendency of any proceeding under this chapter, there 
is reason to believe that the child may be suffering from a developmental 
disability, the court may order the child to be evaluated on an outpatient 
basis by a mental health agency, developmental center or a licensed 
private practitioner designated by the commissioner of mental health and 
substance abuse services to serve the court. The outpatient evaluation 
shall be completed no more than thirty (30) days after receipt of the order 
by the examining professional. 

(B) If, and only if, in either of the circumstances described in subdivi- 
sion (e)(1)(A) the outpatient evaluator concludes that further evaluation 
and treatment are needed, the court may order the child hospitalized. If 
the court orders the child to be hospitalized in a department of mental 
health and substance abuse services facility, hospital or treatment re- 
source, the child shall be placed into the custody of the commissioner of 
mental health and substance abuse services at the expense of the county 
for not more than thirty (30) days at a facility, hospital or treatment 
resource with available, suitable accommodations. Prior to transporting a 
defendant for such evaluation and treatment in a department facility, the 
sheriff or other transportation agent shall determine that the receiving 
department facility has available, suitable accommodations. 

(2) If an evaluation is ordered under this subsection (e), the evaluator 
shall file a complete report with the court, which shall include: 

(A) Whether the child is mentally ill or developmentally disabled; 

(B) Identification of the care, training or treatment required to address 
conditions of mental illness or developmental disability that are found, 
and recommendations as to resources that may be able to provide such 
services; 

(C) Whether the child is subject to voluntary or involuntary admission 
or commitment for inpatient or residential services or for commitment to 
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the custody of the department of mental health and substance abuse 
services for such conditions under title 33; and 

(D) Any other information requested by the court that is within the 
competence of the evaluator. 

(3) If it appears from the evaluation report and other information before 
the court that the child is in need of care, training or treatment for mental 

~ illness or developmental disability, the court may proceed in accordance with 
other provisions of this chapter or may order that proceedings be initiated 

before the court under § 37-1-175, § 33-5-402 or title 33, chapter 6, part 5. 

(4) When transportation of the child is necessary to obtain evaluations 
under this subsection (e), the court may order the child transported with the 
cost of the transportation borne by the county from which the child is sent. 

(5) Ifa community mental health center receives grants or contracts from 
the department of mental health and substance abuse services for services 
for mental illness or developmental disability and the commissioner has not 
designated another provider of outpatient evaluation for the court, the 
department shall contract with the center for evaluation services under this 
subsection (e), and the center shall provide such services ordered under this 
subsection (e) by courts in the center’s catchment area. 

(6) If a child who is alleged to be delinquent or unruly is brought before 
the court, and if the court determines that there is reason to believe that the 
child is experiencing a behavioral health emergency, then the court may 
request the services of a crisis response provider designated by the commis- 
sioner of mental health and substance abuse services to perform such 
services under title 33. For purposes of this subdivision (e)(6), “behavioral 
health emergency” means an acute onset of a behavioral health condition 
that manifests itself by an immediate substantial likelihood of serious harm 
as defined in § 33-6-501. If the crisis provider is unable to respond within 
two (2) hours of contact by the court, the crisis provider shall immediately 
notify the court and provide instructions for examination of the child under 
title 33, chapter 6, part 1. 

(f) After adjudication, but prior to the disposition of a child found to be 
dependent and neglected, delinquent, unruly or in need of services under 
§ 37-1-175, the court may place the child in custody of the department of 
children’s services for the purpose of evaluation and assessment if the 
department has a suitable placement available for such purpose. If the 
department determines that there is no suitable placement available, the court 
shall not order the department to take custody of the child for the purpose of 
evaluation and assessment. Such pre-disposition custody shall last for a 
maximum of thirty (30) days and the court shall have a hearing to determine 
the appropriate disposition before the expiration of the thirty (30) days. 


History. 947, §§ 6, 8C, 8G, 8H; 2009, ch. 549, §§ 1, 2; 
Acts 1970, ch. 600, § 28; 1972, ch. 487, § 1; 2010, ch. 1100, $$ 47-51; 2012, ch. 575, §§ 1, 2; 

impl. am. 1975, ch. 219, § 1; 1975, ch. 248, 2013, ch. 255, § 2; 2016, ch. 598, § 3; 2018, ch. 

§ 35; 1980, ch. 639, § 1; 1981, ch. 224, § 29; 1052, §§ 18, 19. 

1981, ch. 247, § 1; T.C.A., § 37-228; Acts 1986, 

ch. 836, § 1; 1986, ch. 837, § 1; 1987, ch. 240, Compiler’s Notes. 

8°15" 1989 ch 277281! 1989) ch e2 75: ter3a5; Acts 2018, ch. 1052, § 1 provided that the 

1996, ch. 1079, §§ 73, 74, 86-88, 183; 2000, ch. act, which amended this section, shall be 
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known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2016 amendment deleted (b) which read: 
“(b)(1) When a petition is filed in the juvenile 
court alleging a child to be either an abandoned 
child or a dependent and neglected child, it is 
the function of the juvenile court, when neces- 
sary, to give the child emergency temporary 
care, and the court shall forthwith refer the 
case to the county director of public welfare to 
investigate the social conditions of the child 
and to report the findings to the court to aid the 
court in its disposition of the child. The director 
shall submit such director’s findings pursuant 
to an order from the court. If the child who is 
the subject of the petition is in the custody of a 
licensed child-placing agency, or, if the petition 
is filed by a licensed child-placing agency, the 
referral may be made to the licensed child- 
placing agency having custody of the child or 
filing the petition in lieu of a referral to the 
director. The court may make informal adjust- 
ment of such cases as is provided by § 37-1-110. 

“(2)(A) When the court finds, based upon a 
sworn petition or sworn testimony containing 
specific factual allegations, that there is prob- 
able cause to believe that the conditions speci- 
fied in § 37-1-114(a)(2) exist and the child is in 
need of the immediate protection of the court, 
the court may order that the child be removed 
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from the custody of the child’s parent, guard- 
ian, legal custodian or the person who physi- 
cally possesses or controls the child, pending 
further investigation and hearing for a period 
not to exceed three (3) days, excluding Satur- 
days, Sundays and legal holidays. In no case 
shall such order remain in effect for more than 
two (2) days, excluding Saturdays, Sundays 
and legal holidays, unless a petition is filed 
within the two-day period. 

“(B)G) If the child is not returned to the 
parent, guardian or legal custodian within such 
three-day period, a hearing shall be conducted 
pursuant to § 37-1-117(c). 

“(ii)(a) Subdivision (b)(2)(B)(i) may be waived 
by express and knowing waiver, by the parties 
to an action, including the parents, guardian or 
legal custodian, and the child or guardian ad 
litem for the child, if the child is of tender years. 

“(b) Any such waiver may be revoked at any 
time, at which time this section shall apply. 

“(C) In leu of any disposition of the child 
authorized by subdivision (b)(2)(B)(Gi)(b), the 
court may, in its discretion, authorize a repre- 
sentative of the department to remain in the 
child’s home with the child until a parent, legal 
guardian or relative of the child enters the 
home and expresses a willingness and apparent 
ability to resume permanent charge of the 
child, or, in the case of a relative, to assume 
charge of the child until a parent or legal 
guardian enters the home and expresses such 
willingness and apparent ability.” 

The 2018 amendment, in (a)(1)(A), added “or 
conduct a preliminary inquiry if one has not 
already been conducted” at the end, and, in 
(a)(2), substituted “Subject to this part” for “At 
any time” at the beginning of the second sen- 
tence. 


Effective Dates. 

Acts 2016, ch. 598, § 5. July 1, 2016. 

wcts’ 2018)" th, ©1052, § 58: "Suly “E2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


37-1-129. Hearings — Judicial Diversion — Findings — Disposition of 


child. 


(a)(1) If a child alleged to be delinquent or unruly enters a plea of guilty or 
no contest, or after an adjudicatory hearing, the court may defer further 
proceedings and place the child on judicial diversion and probation subject to 
reasonable conditions, which may include completion of substance abuse and 
mental health treatment services where appropriate, without entering a 
judgment of guilty and with the consent of the child. For delinquent offenses, 
such reasonable conditions must be consistent with a validated risk and 
needs assessment. Probation conditions must not include a period of deten- 
tion or placing the child in custody of the department, but may include a 
transfer or grant pursuant to § 37-1-131(a)(1). Achild must not be placed on 
judicial diversion if the delinquent act alleged is an offense described in 
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§ 37-1-153(b)(1)(B) or (b)(2), if the child has previously been adjudicated 
delinquent for such an offense, or if the matter is dismissed after a hearing 
on the merits. 

(2) Ajudicial diversion agreement shall remain in force for a maximum of 
six (6) months unless the child is discharged sooner by the court, subject to 
this subdivision (a)(2). Before expiration of the six-month period, and after 
notice and a hearing, the court may extend judicial diversion for an 
additional period not to exceed six (6) months, but only if the court finds and 
issues a written order that: 

(A) States that it is in the best interest of the child that a condition or 
conditions of judicial diversion remain in effect; and 

(B) Specifies the condition or conditions that shall remain in effect and 
why that continued effectiveness is in the best interest of the child. 
(3)(A) If the supervising authority finds that the child has violated the 
terms or conditions of judicial diversion, the supervising authority may file 
a petition alleging a violation of the terms or conditions of judicial 
diversion with the court; provided, that the court, in its discretion, may 
direct the supervising authority that, in some or all circumstances, such a 
petition should be filed only if the supervising authority makes and 
documents attempts to address the noncompliant behavior and deter- 
mines and documents the reasons for which court intervention is needed 
to address the noncompliance. 

(B) If a violation of any of the terms of judicial diversion probation is 
alleged, the child shall be given notice of the violation and an opportunity 
to be heard concerning the alleged violation. If, after a hearing, the court 
determines that a violation has occurred, the court may enter an adjudi- 
cation of guilty and proceed to a dispositional hearing. If no violation is 
found, the court may continue the period of probation or may dismiss the 
petition. 

(4) If, during the period of probation, the child does not violate any of the 
conditions of the probation, then upon expiration of the period, the court 
shall discharge the child and dismiss the proceedings against the child. 
(b)(1) If an adjudicatory hearing is held, the court shall make and file its 
findings as to whether the child is a dependent and neglected child, or, if the 
petition alleges that the child is delinquent or unruly, whether the acts 
ascribed to the child were committed by that child. If the court finds that the 
child is not a dependent or neglected child or that the allegations of 
delinquency or unruly conduct have not been established, it shall dismiss the 
petition and order the child discharged from any detention or other restric- 
tion theretofore ordered in the proceeding. 

(2) If the petition alleged the child was dependent and neglected as 
defined in § 37-1-102(b)(13)(G), or if the court so finds regardless of the 
grounds alleged in the petition, the court shall determine whether the 
parents or either of them or another person who had custody of the child 
committed severe child abuse. The court shall file written findings of fact 
that are the basis of its conclusions on that issue within thirty (30) days of 
the close of the hearing or, if an appeal or a petition for certiorari is filed, 
within five (5) days thereafter, excluding nonjudicial days. If the court finds 


59 JUVENILE COURTS AND PROCEEDINGS 37-1-129 


the child is dependent and neglected, a dispositional hearing shall be held. 
In scheduling the hearing, the court shall give priority to proceedings in 
which a child has been removed from the child’s home before an order of 
disposition has been made. 

(3) Ifthe petition alleged the child was delinquent or unruly and the court 

finds that the child committed the alleged delinquent or unruly acts, the 
court shall further determine whether the child is in need of treatment or 
rehabilitation and make and file its findings thereon. In the absence of 
evidence to the contrary, evidence of the commission of acts that constitute 
a felony or that reflect recidivistic delinquency is sufficient to sustain a 
finding that the child is in need of treatment or rehabilitation. If the court 
finds the child is in need of treatment and rehabilitation, a dispositional 
hearing shall be held. If the court finds the child is not in need of treatment 
or rehabilitation, it shall dismiss the petition and discharge the child from 
any detention or other restriction. If the court continues its determination of 
whether the child is in need of treatment and rehabilitation or the disposi- 
tional hearing, it shall make an appropriate order for detention of the child 
or the child’s release from detention, subject to supervision of the court 
during the period of the continuance. In scheduling the hearings, the court 
shall give priority to proceedings in which a child is in detention or has 
otherwise been removed from the child’s home before an order of disposition 
has been made. The court shall minimize the use of detention between 
adjudication and disposition. In no event shall a dispositional hearing be 
postponed or continued because there is a waitlist for a suitable placement 
unless the child and, if applicable, the child’s attorney, agree to the 
postponement or continuance in writing. 
(c)(1) Any order of the court that places custody of a child with the 
department shall empower the department to select any specific residential 
or treatment placements or programs for the child according to the deter- 
mination made by the department, its employees, agents or contractors. 

(2) The court may review the residential or treatment placement of a child 
placed in the department’s custody, and within ninety (90) days of the 
placement, the court may, on its own motion, order a hearing to receive 
evidence and testimony with regard to the appropriateness of the child’s 
residential or treatment placement. The court shall provide notice of the 
hearing to the department, to the child’s biological parent or parents, and 
any other person who has been primarily responsible for the care of the child 
during the twelve (12) months prior to the child’s placement in the depart- 
ment’s custody. The court shall allow thirty (30) days from the time such 
notices are sent before the hearing date is set. The court shall issue a 
placement recommendation based on a preponderance of the evidence to the 
department within ten (10) days after the conclusion of the hearing. Upon 
receiving the court’s recommendation, the department shall issue a deter- 
mination as to the child’s placement within fifteen (15) days. The depart- 
ment shall notify the court, the child’s biological parent or parents, and any 
other person who has been primarily responsible for the care of the child 
during the twelve (12) months prior to the child’s placement. 
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History. 

Acts 1970, ch. 600, § 29; 1977, ch. 482, § 3; 
T.C.A., § 37-229; Acts 1986, ch. 837, § 2; 1987, 
ch. 240, °$.1:11989, ch. 277; $1; 1989, ch. 278; 
§ 42; 1996, ch. 1079, §§ 73, 89; 1997, ch. 479, 
§ 1; 2004, ch. 859, § 1; 2010, ch. 820,§ 1; 2012, 
ch. 1016, § 1; 2016, ch. 600, § 4; 2017, ch. 263, 
43> 2018" chi lO52/.$S" 206 2.e 2019 ch no, 
§ 722021, ‘ch)'436, $71. 


Compiler’s Notes. . 
Acts 2018, ch. 1052, § 1 provided that th 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 

tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 

Acts 2021, ch. 436, § 3 provided that the act, 
which amended this section, applies to acts 
committed on or after July 1, 2021. 


Amendments. 

The 2016 amendment rewrote this section 
which read: “(a)(1) After hearing the evidence 
on the petition, the court shall make and file its 
findings as to whether the child is a dependent 
or neglected child, or, if the petition alleges that 
the child is delinquent or unruly, whether the 
acts ascribed to the child were committed by 
that child. If the court finds that the child is not 
a dependent or neglected child or that the 
allegations of delinquency or unruly conduct 
have not been established, it shall dismiss the 
petition and order the child discharged from 
any detention or other restriction theretofore 
ordered in the proceeding. 

“(2) If the petition alleged the child was 
dependent and neglected as defined in § 37-1- 
102(b)(12)(G), or if the court so finds regardless 
of the grounds alleged in the petition, the court 
shall determine whether the parents or either 
of them or another person who had custody of 
the child committed severe child abuse. The 
court shall file written findings of fact that are 
the basis of its conclusions on that issue within 
thirty (30) days of the close of the hearing or, if 
an appeal or a petition for certiorari is filed, 
within five (5) days thereafter, excluding Sun- 
days. 

“(b) If the court finds on proof beyond a 
reasonable doubt that the child committed the 
acts by reason of which the child is alleged to be 
delinquent, it shall proceed immediately or at a 
postponed hearing to hear evidence as to 
whether the child is in need of treatment or 
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rehabilitation and to make and file its findings 
thereon. If the court finds that the child is not 
in need of treatment or rehabilitation, it may 
dismiss the proceeding and discharge the child 
from any detention or other restriction thereto- 
fore ordered. In the absence of evidence to the 
contrary, evidence of the commission of acts 
that constitute a felony or that reflect recidivis- 
tic delinquency is sufficient to sustain a finding 
that the child is in need of treatment or reha- 
bilitation. 

“(c) If the court finds from clear and convinc- 
ing evidence that the child is dependent, ne- 
glected or unruly, the court shall proceed im- 
mediately or at a postponed hearing to make a 
proper disposition of the case. 

“(d) In hearings under subsections (b) and (c), 
all evidence helpful in determining the ques- 
tions presented, including oral and written re- 
ports, may be received by the court and relied 
upon to the extent of its probative value even 
though not otherwise competent in the hearing 
on the petition. The parties or their counsel 
shall be afforded an opportunity to examine 
and controvert written reports so received and 
to cross-examine individuals making the re- 
ports. Sources of confidential information need 
not be disclosed. 

“(e)(1) Any order of the court that places 
custody of a child with the department shall 
empower the department to select any specific 
residential or treatment placements or pro- 
grams for the child according to the determina- 
tion made by the department, its employees, 
agents or contractors. 

“(2) The court may review the residential or 
treatment placement of a child placed in the 
department’s custody, and within ninety (90) 
days of the placement, the court may, on its own 
motion, order a hearing to receive evidence and 
testimony with regard to the appropriateness of 
the child’s residential or treatment placement. 
The court shall provide notice of the hearing to 
the department, to the child’s biological parent 
or parents, and any other person who has been 
primarily responsible for the care of the child 
during the twelve (12) months prior to the 
child’s placement in the department’s custody. 
The court shall allow thirty (30) days from the 
time such notices are sent before the hearing 
date is set. The court shall issue a placement 
recommendation based on a preponderance of 
the evidence to the department within ten (10) 
days after the conclusion of the hearing. Upon 
receiving the court’s recommendation, the de- 
partment shall issue a determination as to the 
child’s placement within fifteen (15) days. The 
department shall notify the court, the child’s 
biological parent or parents, and any other 
person who has been primarily responsible for 
the care of the child during the twelve (12) 
months prior to the child’s placement. 

“(f) On its own motion or that of a party, the 
court may continue the hearings under this 
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section for a reasonable period to receive re- 


ports and other evidence bearing on the dispo- 
sition or the need for treatment or rehabilita- 
tion. In this event, the court shall make an 
appropriate order for detention of the child, or 
the child’s release from detention, subject to 
supervision of the court during the period of the 
continuance. In scheduling investigations and 
hearings, the court shall give priority to pro- 
ceedings in which a child is in detention or has 
otherwise been removed from the child’s home 
before an order of disposition has been made.” 

The 2017 amendment substituted “§ 37-1- 
102(b)(18)(G)” for “§ 37-1-102(b)(12)(G)” in the 
first sentence of (b)(2). 

The 2018 amendment, effective July 1, 2018, 
added the last two sentences in (b)(3). 

The 2018 amendment, effective July 1, 2019, 
in (a)(1), in the first sentence, substituted “sub- 
ject to reasonable conditions which may include 
completion of substance abuse and mental 
health treatment services where appropriate,” 
for “upon such reasonable conditions as it may 
require” and inserted “, and, for delinquent 
offenses, such reasonable conditions shall be 
consistent with a validated risk and needs 
assessment”, and in the second sentence, in- 
serted “, but may include a transfer or grant 
pursuant to § 37-1-131(a)(1)”; added (a)(2)(A) 
and (a)(2)(B); in the present introductory lan- 
guage of (a)(2), substituted “court, subject to 
this subdivision (a)(2). Before” for “court. Upon 
application of any party, to the proceedings, 
made before” preceding “expiration”, substi- 
tuted “the court may extend judicial diversion” 
for “judicial diversion may be extended by the 
court” preceding “for an additional”, inserted 
“period not to exceed”, and added “, but only if 
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the court finds and issues a written order 
that:”; added present (3)(A) and redesignated 
former (a)(3) as (a)(3)(B); and, in (a)(3)(B), sub- 
stituted “judiciary” for “judicial” preceding “di- 
version”. 

The 2019 amendment rewrote (a)(1), which 
read: “If a child alleged to be delinquent or 
unruly enters a plea of guilty or no contest, the 
court may defer further proceedings and place 
the child on probation subject to reasonable 
conditions, which may include completion of 
substance abuse and mental health treatment 
services where appropriate, without entering a 
judgment of guilty and with the consent of the 
child, and, for delinquent offenses, such reason- 
able conditions shall be consistent with a vali- 
dated risk and needs assessment. Probation 
conditions shall not include a period of deten- 
tion or placing the child in custody of the 
department, but may include a transfer or 
grant pursuant to § 37-1-131(a)(1). A child 
shall not be placed on judicial diversion if the 
delinquent act alleged is an offense described in 
§ 37-1-153(b) or if the child has previously 
been adjudicated delinquent for such an of- 
fense.” 

The 2021 amendment substituted “§ 37-1- 
153(b)(1)(B) or (b)(2)” for “§ 37-1-153(b)(2)” 
near the end of (a)(1). 


Effective Dates. 

Acts 2016, ch. 600, § 17. July 1, 2016. 

Acts 2017, ch. 268, § 5. July 1, 2017. 

Acts 2018, ch. 1052, § 58. July 1, 2018; July 
1, 2019; provided that for purposes of rulemak- 
ing, the act took effect May 21, 2018. 

Acts 2019, ch. 312, § 11. July 1, 2019. 

Acts 2021, ch. 486, § 3. July 1, 2021. 


NOTES TO DECISIONS 


ANALYSIS 


0.5. Jurisdiction. 

Burden of Proof. 
Statement of Findings. 
Clear and Convincing. 
Hearing Not Required. 
Applicability. 


0 oe oe 


0.5. Jurisdiction. 

T.C.A. § 37-1-129(c) expressly limited the 
court’s power to direct the placement of a child 
in the custody of the Department of Children’s 
Services and nothing in the broad grant of 
jurisdiction to the chancery court exempted it 
from that limitation. In re Neveah W., 470 
S.W.3d 807, 2015 Tenn. App. LEXIS 197 (Tenn. 
Ct. App. Apr. 2, 2015). 


1. Burden of Proof. 

To find the child dependent and neglected, 
the children’s services department did not need 
to show direct evidence of abuse; it was clear 


the child suffered abuse while in the care of the 
mother and father, it was not incumbent on the 
court to determine which one abused the child, 
and the claim by the mother and father that 
they were unaware of how they inflicted the 
injury on the child was irrelevant. In re Colby 
W., — S.W.3d —, 2014 Tenn. App. LEXIS 451 
(Tenn. Ct. App. July 30, 2014). 


3. Statement of Findings. 

Juvenile court’s procedure violated appli- 
cable statutes and Rules of Juvenile Procedure 
because (1) the record contained no adjudica- 
tory or dispositional order, (2) a “Knox County 
Juvenile Court Plan of Probation” contained no 
required findings, so there was no finding that 
a delinquent charge was proven beyond a rea- 
sonable doubt or that a juvenile was in need of 
treatment or rehabilitation, nor did the juve- 
nile receive written warning of the conse- 
quences of violating a court order, and (3) the 
court delayed resolution of the proceeding in- 
definitely, contrary to the time limits in Tenn. 
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R. Juv. P. 17 and 18. In re Addison M., — 8.W.3d 
—, 2015 Tenn. App. LEXIS 896 (Tenn. Ct. App. 
Nov. 9, 2015). 

Mother’s treatment of child 1 had gotten 
progressively worse and posed a risk that child 
2 might, in the absence of action by the Tennes- 
see Department of Children’s Services, suffer 
abuse. The evidence did not preponderate 
against the trial court’s findings that both chil- 
dren were dependent and neglected in their 
mother’s care. In re B.B., — S.W.38d —, 2017 
Tenn. App. LEXIS 517 (Tenn. Ct. App. July 31, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 763 (Tenn. Nov. 16, 2017). 


4, Clear and Convincing. 

Evidence was sufficient to sustain a finding 
that a child had suffered severe child abuse by 
her father for purposes of being adjudicated 
dependent and neglected; the evidence clearly 
and convincingly showed that the father had 
touched the child and penetrated her vagina 
with his finger. In re Kaitlynne D., — S.W.3d —, 
2014 Tenn. App. LEXIS 297 (Tenn. Ct. App. 
May 21, 2014). 

It was undisputed that the child suffered 
severe child abuse, and the mother’s claim that 
she did not knowingly fail to protect him was 
rejected; weeks prior to the child’s nonacciden- 
tal brain bleeding injury, he suffered another 
such injury, which would have caused notice- 
able symptoms, but the mother never reported 
the injury, and her failure to protect the child 
despite having been presented with facts from 
which she should have recognized that severe 
abuse either had occurred or likely would occur 
was sufficient to support the finding that she 
committed severe child abuse. In re Colby W., 
— $.W.3d —, 2014 Tenn. App. LEXIS 451 
(Tenn. Ct. App. July 30, 2014). 

Evidence supported the trial court’s adjudi- 
cation of the child as a dependent and neglected 
child, given that none of the possible causes 
proposed by the mother had any evidentiary 
support, the child suffered two separate brain 
bleeding injuries that were unexplained, a doc- 
tor testified that the second injury was the 
result of abusive trauma, and it was clear that 
the child was abused while in the care of the 
mother and father. In re Colby W., — S.W.3d —, 
2014 Tenn. App. LEXIS 451 (Tenn. Ct. App. 
July 30, 2014). 

Trial court did not err in finding that the 
three-year-old child was a victim of severe child 
abuse by aggravated sexual battery, in finding 
both of the father’s children to be dependent 
and neglected, in enjoining him from having 
any contact with his two daughters, and in 
placing sole custody of the children with the 
mother because the evidence presented to the 
trial court against the father rose to the level of 
clear and convincing as the child made multiple 
disclosures to multiple people that the father 
poked, rubbed, and otherwise touched her pri- 
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vates; the child’s privates were irritated upon 
return from visitation with the father; and the 
child had consistently identified only the father 
as the perpetrator of those actions. In re Em- 
malee O., 464 S.W.3d 311, 2015 Tenn. App. 
LEXIS 34 (Tenn. Ct. App. Jan. 27, 2015), appeal 
denied, — S.W.3d —, 2015 Tenn. LEXIS 478 
(Tenn. June 12, 2015), cert. denied, Overton v. 
Tenn. Dep’t of Children’s Servs., 193 L. Ed. 2d 
230, 186 S. Ct. 330, — U.S. —, 2015 U.S. LEXIS 
6517 (U.S. 2015). 

Circuit court erred in finding a child depen- 
dent and neglected and in awarding custody of 
the child jointly to the child’s parent and grand- 
parent, based on the parent’s stipulation of 
dependency and neglect, because the record 
lacked clear and convincing evidence that the 
child was dependent and neglected as of the 
date of the de novo hearing by the court. In re 
Landon H., — S.W.3d —, 2016 Tenn. App. 
LEXIS 147 (Tenn. Ct. App. Feb. 25, 2016). 

Parent’s youngest children were dependent 
and neglected based upon a finding that the 
parent committed severe child abuse against 
the parent’s oldest child because credible evi- 
dence supported a finding that the parent com- 
mitted severe child abuse in that the parent 
was responsible for the child’s injuries by the 
parent’s knowing use of force as the child suf- 
fered a liver laceration, an injury, which a 
doctor opined occurred as a result of significant 
trauma, that constituted a serious bodily injury 
to the child. In re Damian M., — S.W.3d —, 
2016 Tenn. App. LEXIS 738 (Tenn. Ct. App. 
Sept. 30, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 32 (Tenn. Jan. 19, 2017). 

Four-year-old child made disclosures of 
sexual abuse by the father, and any inconsis- 
tency in the disclosures did not go to whether 
sexual abuse occurred; the child was dependent 
and neglected and a victim of sexual abuse by 
the father. In re M.D., — S.W.3d —, 2016 Tenn. 
App. LEXIS 746 (Tenn. Ct. App. Sept. 30, 2016). 

Circuit court did not err in adjudicating the 
child dependent and neglected because, even 
disregarding the medical records of a crisis 
stabilization unit, the evidence clearly and con- 
vincingly established that, at the time of the 
hearing, the mother’s mental incapacity ren- 
dered her unfit and unable to properly care for 
her child as a senior psychological examiner 
diagnosed the mother with an adjustment dis- 
order with anxiety and recommended treat- 
ment; the examiner agreed that, without treat- 
ment, the mother was at risk for continued 
overreaction to events she found stressful; and, 
while the examiner expected the mother’s con- 
dition to improve, that expectation was predi- 
cated on her participation in counseling and 
therapy. In re Yvonne R., — S.W.3d —, 2017 
Tenn. App. LEXIS 446 (Tenn. Ct. App. July 3, 
2017). 

Clear and convincing evidence supported the 
trial court’s determination that the children 
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were dependent and neglected while in the 
parents’ care given the children’s testimony 
describing persistent physical and verbal 
abuse, unsanitary living conditions, and the 
emotional trauma suffered as a result. In re 
Nehemiah H., — S.W.3d —, 2020 Tenn. App. 
LEXIS 311 (Tenn. Ct. App. July 8, 2020). 

Clear and convincing evidence supported the 
trial court’s finding that a mothers’ children 
were dependent and neglected, when one child 
was a victim of aggravated child abuse by the 
father, because the court considered the moth- 
er’s Alford plea to child endangerment in reach- 
ing its decision that the mother committed 
child endangerment and in concluding that the 
mother’s act of child endangerment resulted in 
serious bodily injury to the child as a doctor 
testified that the child suffered brain injuries a 
result of abusive head trauma. In re Treylynn 
T., — S.W.3d —, 2020 Tenn. App. LEXIS 403 
(Tenn. Ct. App. Sept. 9, 2020), rev’d, — S.W.3d 
—, 2020 Tenn. LEXIS 597 (Tenn. Dec. 16, 
2020). 


37-1-130 


7. Hearing Not Required. 

Trial court did not err in proceeding to dispo- 
sition of a dependency and neglect case without 
further hearing where the parents’ counsel ap- 
peared to concede that additional evidence was 
not needed in order for the court to make its 
dispositional decision. In re C.M., — S.W.3d —, 
2015 Tenn. App. LEXIS 976 (Tenn. Ct. App. 
Dec. 18, 2015), appeal denied, In re Carolina 
M., — S.W.3d —, 2016 Tenn. LEXIS 344 (Tenn. 
May 5, 2016). 


8. Applicability. 

Nothing in T.C.A. § 37-1-129(b)(2) prohibited 
the Department of Children’s Services (DCS) 
from pursing a finding of severe child abuse 
where DCS was alleging dependency and ne- 
glect as defined in T.C.A. § 37-1-102(b)(13)(G), 
and thus, § 37-1-129(b)(2) did not apply to the 
case. In re L.M.H., — S.W.3d —, 2017 Tenn. 
App. LEXIS 657 (Tenn. Ct. App. Sept. 28, 2017). 


37-1-130. Dependent or neglected child — Disposition. 


(a) If the child is found to be dependent or neglected, the court may make any 
of the following orders of disposition best suited to the protection and physical, 


mental and moral welfare of the child: 


(1) Subject to the restrictions of § 37-1-129(c), permit the child to remain 
with the child’s parents, guardian or other custodian, subject to conditions 
and limitations as the court prescribes, including supervision as directed by 
the court for the protection of the child; 

(2) Subject to the restrictions of § 37-1-129(c), and subject to conditions 
and limitations as the court prescribes, transfer temporary legal custody to 
or grant permanent guardianship in accordance with part 8 of this chapter 


to any of the following: 


(A) Any individual who, after study by the probation officer or other 
person or agency designated by the court, is found by the court to be 
qualified to receive and care for the child; 

(B) The department of children’s services: 

(i) Any child placed in the custody of the department of children’s 


services shall become a resident of the county in which such child is 
placed by the department. The board of education of each local school 
system shall assign the student to a public school pursuant to 
§ 49-6-3102; 

(ii) In order to assure appropriate placement for students with 
disabilities, the procedures required by the state board of education 
must be followed; 

(iii) If a student is determined to be a child with disabilities as 
defined by state and federal laws and regulations and, therefore, 
entitled to special education and related services, a multi-disciplinary 
team of the receiving school system must be convened prior to the 
placement of the child in the school system for the purpose of developing 
an appropriate educational program. The department shall notify the 
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receiving school system as far in advance of the intended placement as 
possible. A representative from the department must be present at the 
multi-disciplinary team meeting; 

(iv) Placements in educational programs not following the require- 
ments set forth in this section shall be the financial responsibility of the 
department of education; 

(v) Any financial responsibility required under the provisions of this 
section for the education of children with disabilities whose parents are 
not residents of the county in which the children are placed shall be 
borne by the department of education and not by any local government. 
This provision shall not act to reduce federal funds for children with 
disabilities or special education going to any local education agency; 
(C) An agency or other private organization licensed or otherwise 

authorized by law to receive and provide care for the child; or 

(D) An individual in another state with or without supervision by an 

appropriate officer under § 37-1-142; 

(3) In those counties having a county department of children’s services, 
commit the child to the custody of such county department; or 

(4) Without making any of the foregoing orders, transfer custody of the 
child to the juvenile court of another state if authorized by and in accordance 
with § 37-1-141 if the child is or is about to become a resident of that state. 

(b) Unless a child found to be dependent or neglected is found also to be 
delinquent, the child shall not be committed to or confined in an institution or 
other facility designed or operated for the benefit of delinquent children. Any 
disposition under this section shall be implemented as soon as possible after 
entry of the court’s order. A disposition under subdivision (a)(2) or (3) shall, in 
no event, result in the child’s detention in shelter care, as defined in 
§ 37-1-116, or other temporary placement, without provision of necessary 
services consistent with the child’s assessments or evaluations, in excess of 
thirty (30) days after entry of the court’s order. 

(c) No child who has been found to be a victim of severe child abuse shall be 
returned to the custody or residence of any person who engaged in or 
knowingly failed to protect the child from the brutality or abuse unless the 
court finds on the basis of clear and convincing evidence that the child will be 
provided a safe home free from further such brutality and abuse. The court 
shall file written findings of fact that are the basis of its conclusions on that 
issue within thirty (30) days of the close of the hearing or, if an appeal or 
petition for certiorari is filed, within five (5) days thereafter, excluding 
Sundays. No such child shall be returned to such custody on the basis of the 
court’s order until five (5) days after entry of the order without the consent of 
the department and the petitioner. 

(d)(1) When the department determines that a child who has been commit- 

ted to the department under this section is ready to return home, the 

department shall notify the court in writing of its intention to place the child 
at home on a trial home visit. If the court objects to the trial home visit, it 
must notify the department of its objection in writing or set a hearing within 
fifteen (15) days of the date of the notice, with such hearing to be held at the 
earliest possible date. If the hearing is not set nor a written objection 
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received within fifteen (15) days of the date of the notice, the department 
may place the child on a trial home visit. The notice shall include the 
provision that the department’s legal custody of the child shall terminate in 
ninety (90) days. 

(2) If during the ninety-day period the department determines that the 
trial home visit is not in the child’s best interest and removes the child on an 
emergency basis or seeks to remove the child on a non-emergency basis, the 
department shall file a motion for review by the court of the trial home visit 
and shall provide notice to the parent or parents, guardian or other 
custodian. The court shall hold a hearing on such motion within three (3) 
days of an emergency removal and shall set a hearing within fifteen (15) 
days to be held at the earliest possible date if the motion seeks the court’s 


permission to make a non-emergency removal. 
(3) During the ninety-day trial home visit, the court may periodically 
review the child’s status and may make any orders that the best interest of 


the child may require. 


History. 

Acts 1970, ch. 600, § 30; impl. am. Acts 1975, 
ch. 219, § 1; 1977, ch. 482, § 4; Acts 1978, ch. 
886, § 1; 1979, ch. 148, § 9; T.C.A., § 37-230; 


Acts 1985 (1st Ex. Sess.), ch. 6, § 2; 1996, ch. 
1079, §§ 73, 90, 91; 1999, ch. 508, § 7; 2007, ch. 
312, 815; 201), ch. 314, §§ lo 2. 20%3echese:, 
eT. 


NOTES TO DECISIONS 


ANALYSIS 


Custody Arrangements. 

Severe Abuse. 

Adjudication “As Regards” A Specific Par- 
ent Not Required. 

8. Trial Home Visit. 


= os oe 


1. Custody Arrangements. 

Trial court ordered the child to remain in 
protective custody after finding he was a depen- 
dent and neglected child and the mother en- 
gaged in severe child abuse against him; as 
those findings were supported by the evidence, 
the order was affirmed. In re Colby W., — 
S.W.3d —, 2014 Tenn. App. LEXIS 451 (Tenn. 
Ct. App. July 30, 2014). 

In a case where the trial court found that the 
three-year-old child was a victim of severe child 
abuse by aggravated sexual battery, the trial 
court acted within its authority in ordering the 
father not to contact the mother; and in deny- 
ing the father visitation with his daughters. In 
re Emmalee O., 464 S.W.3d 311, 2015 Tenn. 
App. LEXIS 34 (Tenn. Ct. App. Jan. 27, 2015), 
appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
478 (Tenn. June 12, 2015), cert. denied, Over- 
ton v. Tenn. Dep’t of Children’s Servs., 193 L. 
Ed. 2d 230, 136 S. Ct. 330, — U.S. —, 2015 U.S. 
LEXIS 6517 (U.S. 2015). 

After finding that the children were depen- 
dent and neglected, the trial court did not err 
by ordering that one child live with his paternal 
grandfather and the other child live with his 


maternal grandparents because there is no 
suggestion that the injuries one child sustained 
in his grandfather’s care were of an abusive 
sort, the grandfather testified that he would not 
employ disciplinary techniques he had used 
against the father in the future, the record 
showed that the children were in good, stable 
households where their best interests are ad- 
vanced, and the children would continue to see 
each other. In re E.Z., — S.W.3d —, 2019 Tenn. 
App. LEXIS 152 (Tenn. Ct. App. Mar. 26, 2019). 
In a case in which the children had been 
found dependent and neglected, the circuit 
court did not err in awarding the grandparents 
permanent guardianship of the children as that 
arrangement was best suited to the children’s 
protection and their physical, mental, and 
moral welfare, and was in their best interest. In 
re Isabella S., — S.W.3d —, 2021 Tenn. App. 
LEXIS 90 (Tenn. Ct. App. Mar. 10, 2021). 


4. Severe Abuse. 

Mother’s conduct in failing to feed her young- 
est child appropriately and failing to seek medi- 
cal care for him constituted severe child abuse 
because an expert testified that the mother’s 
actions of neglect toward the child resulting in 
severe nutritional malnourishment could pro- 
duce severe developmental delay or intellectual 
disability in the child, and was likely to cause 
serious bodily injury or death; she admitted to 
hospital personnel that she noticed that the 
child was not growing approximately three 
months before he was admitted to the hospital; 
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the mother was aware that it was not appropri- 
ate for the child to gain only eight ounces in six 
months; and, despite that knowledge, she did 
not seek medical treatment for the child. In re 
Chance D., — S.W.3d —, 2016 Tenn. App. 
LEXIS 902 (Tenn. Ct. App. Nov. 30, 2016). 

Although the trial court properly found that 
the mother had committed severe child abuse 
against her youngest child, the foster parent’s 
petition to terminate her parental rights was 
improperly denied as termination was in the 
child’s best interests because the mother’s 10- 
year history of abuse and neglect of her chil- 
dren had been extensive and damaging to the 
children, and showed that she was not a fit 
parent; she continued to deny any fault for the 
youngest child’s failure to thrive and insisted 
that she fed him properly; and she had a long 
history of complying with requirements of child 
welfare agencies when necessary before return- 
ing to her abusive husband, her illicit drug use, 
and her patterns of abuse and neglect of her 
children. In re Chance D., — S.W.38d —, 2016 
Tenn. App. LEXIS 902 (Tenn. Ct. App. Nov. 30, 
2016). 

Mother’s conduct in failing to feed her young- 
est child appropriately and failing to seek medi- 
cal care for him constituted severe child abuse 
because an expert testified that the mother’s 
actions of neglect toward the child resulting in 
severe nutritional malnourishment could pro- 
duce severe developmental delay or intellectual 
disability in the child, and was likely to cause 
serious bodily injury or death; she admitted to 
hospital personnel that she noticed that the 
child was not growing approximately three 
months before he was admitted to the hospital; 
the mother was aware that it was not appropri- 
ate for the child to gain only eight ounces in six 
months; and, despite that knowledge, she did 
not seek medical treatment for the child. In re 
Gabriella D., — S.W.3d —, 2016 Tenn, App. 
LEXIS 912 (Tenn. Ct. App. Nov. 30, 2016). 

Although the trial court properly found that 
the mother had committed severe child abuse 
against her youngest child, the foster parent’s 
petition to terminate her parental rights was 
improperly denied as termination was in the 
oldest child’s best interests because the moth- 
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er’s 10-year history of abuse and neglect of her 
children had been extensive and damaging to 
them, and showed that she was not a fit parent; 
she continued to deny any fault for the young- 
est child’s failure to thrive and insisted that she 
fed him properly; and she had a long history of 
complying with requirements of child welfare 
agencies when necessary before returning to 
her abusive husband, her illicit drug use, and 
her patterns of abuse and neglect of her chil- 
dren. In re Gabriella D., — S.W3d —, 2016 
Tenn. App. LEXIS 912 (Tenn. Ct. App. Nov. 30, 
2016). 


7. Adjudication “As Regards” A Specific 
Parent Not Required. 

Alleged lack of an order adjudicating a child 
to be dependent and neglected “as regards” the 
child’s father did not prohibit sustaining a 
termination of the father’s parental rights be- 
cause (1) nothing in T.C.A. §§ 37-1-102(b)(12) 
and 37-1-130 required an adjudication “as re- 
gards” a specific parent, and (2) the trial court’s 
orders sufficiently found the child was depen- 
dent and neglected for reasons related to the 
father. In re Daymien T., 506 S.W.3d 461, 2016 
Tenn. App. LEXIS 540 (Tenn. Ct. App. July 27, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 752 (Tenn. Oct. 21, 2016). 


8. Trial Home Visit. 

Trial court’s order granting a temporary trial 
home visit was not a final judgment because 
the statute at issue contemplated and provided 
for “things left to do” for the trial court during 
the pendency of the 90-day trial home visit with 
the child’s grandmother, the term “trial home 
visit” itself suggested the impermanent, modi- 
fiable, and non-final nature of the custody ar- 
rangement, it was clear that the issue of the 
best interest of the child remained an ongoing 
concern that had to be monitored and ad- 
dressed by the Department of Children’s Ser- 
vices and the trial court, if necessary, and the 
trial court’s order specifically provided for a 
review in order to review the status of the trial 
home visit. In re Carter B., — S.W.3d —, 2017 
Tenn. App. LEXIS 793 (Tenn. Ct. App. Dec. 12, 
2017). 


37-1-131. Delinquent child — Disposition — Restitution. 


(a) If the child is found to be a delinquent child, the court may make any of 
the following orders of disposition best suited to the child’s treatment, 


rehabilitation and welfare: 


(1) Subject to conditions and limitations as the court prescribes, transfer 
temporary legal custody or grant permanent guardianship in accordance 
with part 8 of this chapter to any relative or other individual with a 
relationship with the child who is found by the court to be qualified to receive 
and care for the child, if the court finds that such a transfer or grant is in the 


best interest of the child; 
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(2)(A)G) Placing the child on probation under the supervision of the 
probation officer of the court or the department of children’s services, 
any person, or persons or agencies designated by the court, or the court 
of another state as provided in § 37-1-143, under conditions and 
limitations prescribed by the court in consultation with the supervising 
authority and consistent with a validated risk and needs assessment, 
which may include completion of substance abuse and mental health 
treatment services where appropriate; 

(ii)(a) Achild may be placed on probation for a maximum period of six 

(6) months, subject to this subdivision (a)(2)(A)(ii). Before expiration 

of the first six-month period or any extension period thereafter, and 

after notice and a hearing, the court may extend probation for 
additional periods not to exceed six (6) months each, but only if the 
court finds and issues a written order that: 
(1) States that it is in the best interest of the child that a 
condition or conditions of probation remain in effect; and 
(2) Specifies the condition or conditions that shall remain in 
effect and why that continued effectiveness is in the best interest of 
the child; and 

(b) Ifthe requirements of subdivision (a)(2)(A)(11)(a) have been met, 
probation may continue only so long as it is in the best interest of the 
child that the condition or conditions of probation remain in effect; 
(iii) If the supervising authority finds the child has violated the 

conditions or limitations of probation, the supervising authority may file 
a petition alleging a violation of the conditions or limitations of proba- 
tion with the court; provided, that the court, in its discretion, may direct 
the supervising authority that, in some or all circumstances, such a 
petition should be filed only if the supervising authority makes and 
documents attempts to address the noncompliant behavior and deter- 
mines and documents the reasons for which court intervention is needed 
to address the noncompliance; 

(iv) If the court finds that no violation has occurred, the child shall be 
allowed to resume the former conditions of probation, or probation may 
be terminated; and 

(v) If in a subsequent proceeding, the court finds the child has 
violated any of the conditions or limitations of probation, the court may 
modify conditions consistent with the results of the previously admin- 
istered validated risk and needs assessment, including ordering a 
transfer or grant pursuant to subdivision (a)(1). The court shall not 
order a child placed in the custody of the department for a violation of 
the conditions or limitations of probation unless: 

(a) The child is separately adjudicated dependent or neglected and 
placed pursuant to § 37-1-130; 

(b) The child is separately adjudicated delinquent and placed 
pursuant to this section for an eligible delinquent offense arising out 
of a subsequent criminal episode other than the offense for which the 
child has been placed on probation; or 
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(c)(1) The court finds by clear and convincing evidence that the 
child is in imminent risk of danger to the child’s health or safety and 
needs specific treatment or services that are available only if the 
child is placed in the custody of the department; and 
(2) A child placed in the custody of the department under this 
subdivision (a)(2)(A)(v)(c) shall remain in custody so long as neces- 
sary to complete the treatment or services, which shall be evidence- 
based and provided by a qualified provider, but shall remain in 
custody no longer than six (6) months; provided, that the court may 
order that the child remain in custody for up to an additional six (6) 
month period if the court finds after a hearing or stipulation that: 
(A) The child needs services or treatment that are available 
only if the child is in custody; and 
(B) The services or treatment the child needs are evidence- 
based and will be provided by a qualified provider; 


(B) The court shall make a finding that the child’s school shall be 
notified, if: 


(i) The child has been adjudicated delinquent for any of the following 


offenses: 


(a) First degree murder, as defined in § 39-13-202; 

(b) Second degree murder, as defined in § 39-13-210; 

(c) Rape, as defined in § 39-13-503; 

(d) Aggravated rape, as defined in § 39-13-502; 

(e) Rape of a child, as defined in § 39-13-522; 

(f) Aggravated rape of a child, as defined in § 39-13-531; 

(g) Aggravated robbery, as defined in § 39-13-402; 

(h) Especially aggravated robbery, as defined in § 39-13-403; 

(i) Kidnapping, as defined in § 39-13-3038; 

(G) Aggravated kidnapping, as defined in § 39-13-304; 

(k) Especially aggravated kidnapping, as defined in § 39-13-305; 

(l) Aggravated assault, as defined in § 39-13-102; 

(m) Felony reckless endangerment pursuant to § 39-13-1038; 

(n) Aggravated sexual battery, as defined in § 39-13-504; 

(o) Voluntary manslaughter, as defined in § 39-13-211; 

(p) Criminally negligent homicide, as defined in § 39-13-212; 

(q) Sexual battery by an authority figure, as defined in 
§ 39-13-527; | 

(r) Statutory rape by an authority figure, as defined in § 39-13-532; 

(s) Prohibited weapon, as defined in § 39-17-1302; 

(t) Unlawful carrying or possession of a firearm, as defined in 
§ 39-17-1307; 

(wu) Carrying weapons on school property, as defined in 
§ 39-17-1309; 

(uv) Carrying weapons on public parks, playgrounds, civic centers, 
and other public recreational buildings and grounds, as defined in 
§ 39-17-1311; 

(w) Handgun possession, as defined in § 39-17-1319; 

(x) Providing handguns to juveniles, as defined in § 39-17-1320; or 
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(y) Any violation of § 39-17-417 that constitutes a Class A or Class 
B felony; and 
(ii) School attendance is a condition of probation, or if the child is to 
be placed in the custody of a state agency and is to be placed in school 
by a state agency or by a contractor of the state agency; 

(C) The court may make a finding that the child’s school shall be 
notified based on the circumstances surrounding the offense if the adju- 
dication of delinquency is for an offense not listed in this subsection (a); 

(D) The court shall then enter an order directing the youth service 
officer, probation officer, or the state agency, if the child has been 
committed to the custody of the state agency, to notify the school principal 
in writing of the nature of the offense and probation requirements, if any, 
related to school attendance, within five (5) days of the order or before the 
child resumes or begins school attendance, whichever occurs first. In 
individual cases when the court deems it appropriate, the court may also 
include in the order a requirement to notify county and municipal law 
enforcement agencies having jurisdiction over the school in which the 
child will be enrolled; 

(EK) When the principal of a school is notified, the principal of the child’s 
school, or the principal’s designee, shall convene a meeting to develop a 
plan within five (5) days of the notification. Reasonable notice shall be 
given of the date and time of the meeting. The child, the department of 
children’s services if the child is in state custody, the child’s parent/ 
guardian/legal caretaker if not in state custody, and other appropriate 
parties identified by the child, the department of children’s services or 
parent/guardian/legal caretaker shall be invited to the meeting. The plan 
shall set out a list of goals to provide the child an opportunity to succeed 
in school and provide for school safety, a schedule for completion of the 
goals and the personnel who will be responsible for working with the child 
to complete the goals; 

(F) The information shall be shared only with the employees of the 
school having responsibility for classroom instruction of the child and the 
school counselor, social worker or psychologist who is involved in develop- 
ing a plan for the child while in the school, and with the school resource 
officer, and any other person notified pursuant to this section. The 
information is otherwise confidential and shall not be shared by school 
personnel with any other person or agency, except as may otherwise be 
required by law. Notification in writing of the nature of the offense 
committed by the child and any probation requirements and the plan shall 
not become a part of the child’s student record; 

(G) In no event shall a child be delayed from attending school for more 
than five (5) school days from the date of notice; 

(H) Notwithstanding any other state law to the contrary, the depart- 
ment of children’s services shall develop a written policy consistent with 
federal law detailing the information to be shared by the department with 
the school for children in its legal custody when notification is required; 

(I) Upon the subsequent enrollment of any such student in any other 
LEA, the parents or custodians of the student, and the administrator of 
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any school having previously received the same or similar notice pursuant 

to this section, shall notify the school in the manner specified in § 49-6- 

3051; 

(J) Aviolation of the confidentiality provisions of subdivision (a)(2)(F) is 

a Class C misdemeanor; 

(K)@) If the court does not place the child in state custody, but orders the 
child to complete an inpatient mental health treatment program at a 
hospital or treatment resource as defined in § 33-1-101, upon leaving 
that hospital or treatment resource, the principal of the child’s school 
shall be notified and the principal of the child’s school or the principal’s 
designee shall convene a meeting to develop a transition plan within five 
(5) days of the notification. Reasonable notice shall be given of the date 
and time of the meeting. The child, child’s parent/guardian/legal care- 
taker, other relevant service providers, and other appropriate parties 
identified by the child and parent/guardian/legal caretaker shall be 
invited to the meeting; 

Gi) If an information release is executed in compliance with § 33-3- 
109 that provides the principal or other designated school personnel 
access to certain information concerning the child, the principal or other 
designated school personnel may work with the child’s mental health 
provider to develop this plan. The transition plan shall set out a list of 
goals to provide the child an opportunity to succeed in school and 
provide for school safety, a schedule for completion of the goals and the 
personnel who will be responsible for working with the child to complete 
the goals. The information shall be shared only with employees of the 
school having responsibility for classroom instruction of the child, but 
the information is otherwise confidential and shall not be shared by 
school personnel with any other person or agency, except as may be 
otherwise required by law. The notification in writing of the nature of 
the offense committed by the child, any probation requirements, and the 
transition plan developed pursuant to this subdivision (a)(2)(K)(i) shall 
not become a part of the child’s student record; 

(iii) In no event shall a child be delayed from attending school for 
more than five (5) school days; 

(iv) A violation of the confidentiality provisions of subdivision 
(a)(2)(K)Gi) is a Class C misdemeanor; 

(3) Placing the child in an institution, camp, or other facility for delin- 
quent children operated under the direction of the court or other local public 
authority. The court may order the delinquent child to participate in 
programming at a nonresidential facility for delinquent children operated 
under the direction of the court or other local public authority after the 
period of detention. The court shall report each disposition of detention to 
the administrative office of the courts; 

(4)(A) Subject to the restrictions of § 37-1-129(c) and this subdivision 

(a)(4), commit the child to the department of children’s services, which 

commitment shall not extend past the child’s nineteenth birthday; 

(B) A child is eligible for commitment to the department only if: 

(i) The current offense for which the child has been adjudicated 

delinquent and is subject to disposition would constitute a felony if 
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committed by an adult; 
(ii)(a) The current offense for which the child has been adjudicated 
delinquent and is subject to disposition would constitute a misde- 
meanor if committed by an adult; and 
(b) The child has previously been adjudicated delinquent for two (2) 
or more offenses arising from separate incidents that would constitute 
either a felony or misdemeanor if committed by an adult, including 
adjudications in other jurisdictions that, if committed in this jurisdic- 
tion, would constitute a felony or misdemeanor; or 
(iii)(a) The court finds by clear and convincing evidence that the child 
is in imminent risk of danger to the child’s health or safety and needs 
specific treatment or services that are available only if the child is 
placed in the custody of the department; and 
(6b) A child placed in the custody of the department under this 
subdivision (a)(4)(B)(iii) shall remain in custody so long as necessary 
to complete the treatment or services, which shall be evidence-based 
and provided by a qualified provider, but shall remain in custody no 
longer than six (6) months; provided, that the court may order that the 
child remain in custody for up to an additional six (6) month period if 
the court finds after a hearing or stipulation that: 
(1) The child needs treatment or services that are available only 
if the child is in custody; and 
(2) The treatment or services the child needs are evidence-based 
and will be provided by a qualified provider; 

(5) [Deleted by 2018 amendment, effective July 1, 2019.] 

(6) Committing the child to the custody of the county department of 
children’s services in those counties having such a department, but only if 
the child is eligible for commitment to the department under subdivision 
(a)(4) and subject to the conditions applicable to department commitment 
under § 37-1-137; 

(7)(A) Ordering the child to perform community service work with such 

work being in compliance with federal and state child labor laws. For 

first-time delinquent acts involving alcohol or beer, in its order for 

community service work, the court may require the juvenile to spend a 

portion of such time in the emergency room of a hospital, only if, and to the 

extent, the hospital agrees with such action; 

(B) No charitable organization, municipality, county or political subdi- 
vision thereof utilizing juveniles performing community service work 
pursuant to this chapter shall be liable for any injury sustained by the 
juvenile or other person, proximately caused by the juvenile, while the 
juvenile is performing a work project for such organization or governmen- 
tal entity, if the organization or governmental entity exercised due care in 
the supervision of the juvenile; 

(C) No charitable organization, municipality, county or political subdi- 
vision thereof, nor any employee or officer thereof, shall be liable to any 
person for any act of a juvenile while the juvenile is on a community work 
project for such organization or governmental entity, if the organization or 
governmental entity exercised due care in the supervision of the juvenile; 
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(D) No charitable organization, municipality, county or political subdi- 
vision thereof, nor any employee or officer thereof, shall be liable to any 
juvenile or the juvenile’s family for death or injuries received, proximately 
caused by the juvenile, while the juvenile is on a community work project 
for such organization or governmental entity, if the organization or 
governmental entity exercised due care in the supervision of the juvenile; 

(E) The authority and protection from liability provided by this section 
is supplemental and in addition to any other authority and protection 
provided by law; 

(F) The court shall not order a child placed in the custody of the 
department or otherwise remove the child from the child’s home, including 
the home of a parent, guardian, or other legal custodian for any length of 
time, for failure to complete community service work or satisfy conditions 
associated with community service work as ordered by the court; and 
(8)(A) In lieu of committing a child to the custody of the department of 
children’s services and subject to the requirements of subdivision (a)(8)(B), 
the court may order any of the following if the child is found to be a 
delinquent child: 

(i) Assign a long-term mentor to such child; or 

(ii) Require that the delinquent child or any of the child’s family 
members receive counseling services from any counseling service pro- 
vided through or approved by the juvenile court; 

(B) An order may be issued under subdivision (a)(8)(A) only if the 
funding necessary to implement such order is appropriated by the legis- 
lative body of the county in which the court is located or is provided by 
grants from public or private sources. 

(b)(1) If the child is found to be delinquent, the court shall determine if any 
monetary damages actually resulted from the child’s delinquent conduct. 
Upon a determination that monetary damages resulted from such conduct, 
the court shall order the child to make restitution for such damages unless 
the court further determines that the specific circumstances of the indi- 
vidual case render such restitution, or a specified portion thereof, inappro- 
priate. The court shall identify whether a restorative justice program 
addressing loss resulting from a delinquent act is available and may be 
utilized appropriately in the place of financial restitution. Any financial 
obligations or restitution assessed against the child or the child’s parents, 
legal custodians, or guardians shall be considered collectively with commu- 
nity service work to ensure that the order of disposition is reasonable and, 
where applicable, prioritizes restitution to the victim. In determining 
whether an order of disposition is reasonable, the court may consider 
whether the child and the child’s parents, legal custodians, or guardians 
have the ability to complete the requirements of the order within six (6) 
months. 
(2)(A) IF restitution is ordered pursuant to this subsection (b) in those 
cases where the court has made a finding that: 
(i) A specified amount is owed; 
(ii) Such amount is ordered to be paid pursuant to a specific payment 
schedule; and 
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(iii) The total amount of such ordered restitution is not paid by the 
time the juvenile court determines that discharge of a case is appropri- 
ate or no longer has jurisdiction over the child; 

THEN, notwithstanding § 37-1-133(b) or any other law to the contrary, 
the recipient of such restitution may convert the unpaid balance of the 
restitution ordered by the court into a civil judgment in accordance with 
the procedure set out in this subsection (b). The payment of such civil 
judgment shall be at the same payment schedule as that as when the 
offender was a juvenile. 

(B) Under such judgment, payments shall be continued to be made 
under the specific payment schedule ordered by the juvenile court until 
the judgment has been satisfied. 

(3) The restitution recipient shall file a certified copy of the juvenile 
court’s restitution order with any court having jurisdiction over the total 
amount of restitution ordered. 

(4) Upon receipt of such a restitution order, the court shall take proof as 
to the amount of ordered restitution actually paid. If the court finds that the 
amount of restitution actually paid is less than the total amount of 
restitution ordered by the juvenile court, it shall enter a judgment in favor 
of the restitution recipient and against the offender for the amount of the 
unpaid balance of such restitution. 

(5) A judgment entered pursuant to this subsection (b) shall remain in 

effect for a period of ten (10) years from the date of entry and shall be 
enforceable by the restitution recipient in the same manner and to the same 
extent as other civil judgments; however, such civil judgment shall not be 
referred to any collection service as defined by § 62-20-102. 
(c)(1) This subsection (c) shall apply to a juvenile who is adjudicated 
delinquent, but not committed to the custody of the department of children’s 
services, for an act that if committed by an adult would be one (1) or more of 
the following offenses: 

(A) First degree murder, as prohibited by § 39-13-202; 

(B) Second degree murder, as prohibited by § 39-13-210; 

(C) Voluntary manslaughter, as prohibited by § 39-13-211; 

(D) Criminally negligent homicide, as prohibited by § 39-13-212; 

(EK) Rape, as prohibited by § 39-13-5083; 

(F) Aggravated rape, as prohibited by § 39-13-502; 

(G) Rape of a child, as prohibited by § 39-13-522; 

(H) Aggravated rape of a child, as prohibited by § 39-13-531; 

(1) Aggravated robbery, as prohibited by § 39-13-402; 

(J) Especially aggravated robbery, as prohibited by § 39-13-4083; 

(K) Kidnapping, as prohibited by § 39-13-3083; 

(L) Aggravated kidnapping, as prohibited by § 39-13-304; 

(M) Especially aggravated kidnapping, as prohibited by § 39-13-305; 

(N) Aggravated assault, as prohibited by § 39-13-102; 

(O) Felony reckless endangerment, as prohibited by § 39-13-1083; 

(P) Sexual battery, as prohibited by § 39-13-505; 

(Q) Aggravated sexual battery, as prohibited by § 39-13-504; or 

(R) Any other Class A or Class B felony. 
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(2) If a court finds a juvenile to be delinquent as a result of an act listed 
in subdivision (c)(1), the court shall have broad discretion to issue orders 
and, in conjunction with representatives from the LEA, to change the 
educational assignment of the juvenile. The court shall involve representa- 
tives of the LEA, as necessary, to ascertain a proper educational assignment 
and the availability of secure educational facilities for the juvenile who, 
through actions of the court, is facing personal restrictions or being released 
with compulsory attendance in school as a condition of personal restriction 
or release. There shall be a presumption in favor of issuing a court order 
prohibiting the juvenile from attending the same educational placement as 
the victim. 

(3) The court shall have discretion to determine how best to restrict future 
contact of the defendant with the victim while the victim is at school or in 
other public settings. 

(4) When consulted by the court, the representatives of the LEA shall 
provide a list of alternatives to attendance at the school which is attended by 
the victim. This information shall include the availability of programs 
including another school assignment within the district, alternative school, 
virtual education, homebound instruction, adult education programs, and 
high school equivalency testing eligibility. 

(5) The school resource officer shall be authorized to assist school officials 
in the enforcement of orders issued by the court and shall be made fully 
aware of the confidential nature of any order and the student’s educational 
assignment. 

(6) [Deleted by 2018 amendment, effective July 1, 2018.] 

(d)(1) Notwithstanding this section to the contrary, a juvenile who is 
adjudicated delinquent for conduct that, if committed by an adult, would 
constitute one (1) of the offenses set out in subdivision (d)(3) shall be 
committed to the department of children’s services for a period of not less 
than one (1) year; provided, that for the offenses listed in subdivisions 
(d)(3)(D) and (E), a court may, upon a finding of good cause, order a 
commitment for a term of less than one (1) year or decline to order a 
commitment. 

(2) The commitment required by subdivision (d)(1) must be the least 
restrictive disposition permissible for an applicable juvenile, and nothing in 
this subsection (d) prohibits the court from: 

(A) Transferring a juvenile to whom this section applies to adult court 

to stand trial as an adult as provided in § 37-1-134; 

(B) Extending the term of commitment beyond the one-year minimum 
required by this subsection (d); or 

(C) Any other dispositional alternative more restrictive than this sub- 
section (d). 
(3) The offenses to which this subsection (d) applies are: 

(A) First degree murder, as prohibited by § 39-13-202; 

(B) Second degree murder, as prohibited by § 39-13-210; 

(C) Voluntary manslaughter, as prohibited by § 39-13-211; 

(D) Criminally negligent homicide, as prohibited by § 39-13-212; and 

(EK) Reckless homicide, as prohibited by § 39-13-215. 
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(e)(1) Notwithstanding this section to the contrary, a juvenile who is 
adjudicated delinquent for conduct that, if committed by an adult, would 
constitute one (1) of the offenses set out in subdivision (e)(3) may be 
committed to the department of children’s services for a period of one (1) 


year. 


(2) This subsection (e) does not prohibit the court from: 

(A) Transferring a juvenile to whom this section applies to adult court 
to stand trial as an adult as provided in § 37-1-134; 

(B) Extending the term of commitment beyond one (1) year; or 

(C) Ordering any other dispositional alternative. 
(3) The offenses to which this subsection (e) applies are: 

(A) Rape, as prohibited by § 39-13-5038; 

(B) Aggravated rape, as prohibited by § 39-13-502; 

(C) Rape of a child, as prohibited by § 39-13-522; and 

(D) Aggravated rape of a child, as prohibited by § 39-13-531. 


(f) Notwithstanding this section to the contrary, the court shall prohibit a 
child who is adjudicated delinquent for conduct that, if committed by an adult, 
would constitute the offense of aggravated rape, under § 39-13-502, rape, 
under § 39-13-5038, rape of a child, under § 39-13-522, or aggravated rape of a 
child, under § 39-13-531, from accepting employment or volunteering in any 
capacity that the child knows or reasonably should know will cause the child 
to be in close and frequent contact with a minor until the child reaches 
eighteen (18) years of age. This subsection (f) does not prohibit the child from 
accepting employment or volunteering in a position that involves incidental 
contact with minors. Notwithstanding this section to the contrary, the prohi- 
bition required by this subsection (f) must remain in effect until the child 
attains eighteen (18) years of age, regardless of the other terms of the child’s 


disposition. 


History. 

Acts 1970, ch. 600, § 31; 1979, ch. 148, § 10; 
1983, ch. 9, § 2; T.C.A., § 37-231; Acts 1985, ch. 
374, §§ 1-3; 1985, ch. 441, § 2; 1989, ch. 278, 
§ 38; 1993, ch. 276, § 2; 1995, ch. 380, § 1; 
1996, ch. 815, § 1; 1996, ch. 982, § 1; 1996, ch. 
1079, §§ 73, 74, 92, 93; 1997, ch. 500, § 1; 
1997). ch, 625, 8 02::2003, ch. 238, §) 5: 2005. ch. 
57, § 1; 2005;ch.265, 8). 1;:2007, ch..200, §. 1; 
2007, ch. 314, § 1; 2008, ch. 1052, §§ 1-3; 2009, 
ch. 160, § 1;:2013, ch. 343, §- 1; 2014, ch..757, 
§ 1: 2016; sch. 600; $7; 2018 --ch, 1025, $1; 
2018, ch. 1052, §§ 22-31; 2019, ch. 313, § 1; 
2019, ch. 510, § 6; 2021, ch. 105, § 2; 2021, ch. 
319, § 1; 2021, ch. 436, § 2. 


Compiler’s Notes. 

Acts 2018, ch. 1025, § 2 provided that the 
act, which amended this section, shall be 
known and may be cited as “Sienna’s Law.” 

Acts 2018, ch. 1025, § 3 provided that the 
act, which amended this section, shall apply to 
all applicable delinquent acts occurring on or 
after July 1, 2018. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 


known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 

Acts 2021, ch. 319, § 2 provided that the act, 
which amended this section, applies to acts 
committed on or after July 1, 2021. 

Acts 2021, ch. 436, § 3 provided that the act, 
which amended this section, applies to acts 
committed on or after July 1, 2021. 


Amendments. 
The 2016 amendment added the last sen- 
tence to (a)(2)(A). 
The 2018 amendment by ch. 1025, added (d). 
The 2018 amendment by ch. 1052, effective 
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July 1, 2018, added (a)(7)(F); in (b)(1), added 
the last three sentences; in (b)(2)(A)(iii), in- 
serted “determines that discharge of a case is 
appropriate or”; in (b)(5), added “however, such 
civil judgment shall not be referred to any 
collection service as defined by § 62-20-102”; 
and deleted (c)(6). 

The 2018 amendment by ch. 1052, effective 
July 1, 2019, rewrote (a)(1) which read “Any 
order authorized by § 37-1-130 for the disposi- 
tion of a dependent or neglected child; deleted 
(a)(5) which read: “Assessing a fine not to 
exceed fifty dollars ($50.00) for each offense 
that constitutes a violation of a state law or 
municipal ordinance;”; redesignated former 
(a)(2)(A) as present (a)(2)(A)G) and the present 
introductory language of (a)(2)(A)(v); added 
(a(2)(A)Gi) through (a)(2)(A)Gv) and 
(a)(2)(A)(v)(a) through (a)(2)(A)(v)(c); in present 
(a)(2)(A)G), substituted the language following 
“limitations” for “the court prescribes.”; in the 
present introductory language of (a)(2)(A)(v), 
substituted the language following “court may” 
for “make any disposition which would have 
been permissible in the original proceeding;”; in 
(a)(3), substituted “Ordering the child to par- 
ticipate in programming at a non-residential” 
for “Placing the child in an institution, camp or 
other” preceding “facility”; added (a)(4)(B); in 
present (a)(4)(A), substituted “§ 37-1-129(c) 
and this subdivision (a)(4)” for “§ 37-1-129(c)” 
following “restrictions of’; in (a)(6), added the 
language following “department”. 

The 2019 amendment by ch. 3138, rewrote 
(a)(2)(B) which read: “(B) The court shall make 
a finding that the child’s school shall be noti- 
fied, if: 

“Gi) The adjudication of delinquency was for 
an offense involving: 

“(a) First degree murder; 

“(6) Second degree murder; 

“(c) Rape; 

“(d) Aggravated rape; 

“(e) Rape of a child; 

“(f) Aggravated rape of a child; 

“(g) Aggravated robbery; 

“(h) Especially aggravated robbery; 

“(1) Kidnapping; 

“V) Aggravated kidnapping; 

“(k) Especially aggravated kidnapping; 

“(1) Aggravated assault; 

“(m) Felony reckless endangerment; or 

“(n) Aggravated sexual battery; or 

“Gi) The adjudication of delinquency was for 
a violation of: 

“(a) Voluntary manslaughter, as defined in 
§ 39-13-211; 
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“(b) Criminally negligent homicide, as de- 
fined in § 39-13-212; 

“(c) Sexual battery by an authority figure, as 
defined in § 39-13-527; 

“(d) Statutory rape by an authority figure, as 
defined in § 39-13-532; 

“(e) Prohibited weapon, as defined in § 39-17- 
1302; 

“(f) Unlawful carrying or possession of a 
firearm, as defined in § 39-17-1307; 

“(g) Carrying weapons on school property, as 
defined in § 39-17-1309; 

“(h) Carrying weapons on public parks, play- 
grounds, civic centers, and other public recre- 
ational buildings and grounds, as defined in 
§ 39-17-1311; 

“(1) Handgun possession, as defined in § 39- 
17-1319; 

“(7) Providing handguns to juveniles, as de- 
fined in § 39-17-1320; or 

“(k) Any violation of § 39-17-417 that consti- 
tutes a Class A or Class B felony; and 

“(ii1) School attendance is a condition of pro- 
bation, or if the child is to be placed in the 
custody of a state agency and is to be placed in 
school by a state agency or by a contractor of 
the state agency;”. 

The 2019 amendment by ch. 510, effective 
July 1, 12:0la.m., rewrote (a)(3), which read: 
“Ordering the child to participate in program- 
ming at a non-residential facility for delinquent 
children operated under the direction of the 
court or other local public authority;”. 

The 2021 amendment by ch. 105, deleted the 
second sentence of (a)(3) which read: “Pursuant 
to this subdivision (a)(3), the court may order 
detention for a maximum of forty-eight (48) 
hours for the delinquent child to be served only 
on days the school in which the child is enrolled 
is not in session.”. 

The 2021 amendment by ch. 319, added (e). 

The 2021 amendment by ch. 436, added (f). 


Effective Dates. 

Acts 2016, ch. 600, § 17. July 1, 2016. 

Acts 2018, ch. 1025, § 3. July 1, 2018. 

Acts 2018, ch. 1052, § 58. July 1, 2018; July 
1, 2019; provided that for purposes of rulemak- 
ing, the act took effect May 21, 2018. 

Acts 2019, ch. 313, § 3. May 8, 2019. 

Acts 2019, ch. 510, § 7. July 1, 2019 at 12:01 
a.m. 

Acts 2021, ch. 105, § 3. April 7, 2021. 

Acts 2021, ch. 319, § 2. July 1, 2021. 

Acts 2021, ch. 436, § 3. July 1, 2021. 


Law Reviews. 
Blended Sentencing in Tennessee Courts, 44 
U. Mem. L. Rev. 767 (2014). 
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NOTES TO DECISIONS 


ANALYSIS 


Z Commitment to Department of Chil- 
dren’s Services. 
3. Restitution. 


2. Commitment to Department of Chil- 
dren’s Services. 

Criminal Court did not err in committing a 
juvenile to the custody of the Department of 
Children’s Services (DCS) for an indefinite 
term because the juvenile’s probation had been 
extended multiple times, he had pleaded guilty 
to three violations of probation, and the Court 
could impose any disposition that was permis- 
sible in an original proceeding, one of which 
was to commit him to DCS. In re Dontavis 
K.W., — S.W.3d —, 2015 Tenn. App. LEXIS 377 
(Tenn. Ct. App. May 26, 2015). 

Trial court did not err by finding that defen- 
dant violated his probation and ordering that 
he be committed to Department of Children’s 
Services custody because defendant violated 
his Serious Habitual Offender Community Ac- 
tion Program (SHOCAP) probation by failing to 
report to his probation officer; defendant and 
his mother agreed to the terms of the SHOCAP 


probation, including the reporting require- 
ment, and the trial court found that his viola- 
tions were intentional and deliberate. In re 
A’reeyon L., — S.W.3d —, 2018 Tenn. App. 
LEXIS 53 (Tenn. Ct. App. Jan. 30, 2018). 


3. Restitution. 

Order directing defendant juvenile to pay 
restitution of over $9,000 at the rate of $50 a 
month was not improper because the parties 
agreed that the amount of restitution ordered 
reflected the monetary damages of the victim; 
the restitution statute applicable in juvenile 
cases did not require the court to consider the 
financial resources and future ability of defen- 
dant to pay or perform; defendant’s claim that 
she was unable to remit restitution based on 
her family’s limited means was misplaced as 
the restitution order was her responsibility, not 
her family’s responsibility; and requiring resti- 
tution would aid in defendant’s rehabilitation 
by requiring her to earn funds commensurate 
with the damages sustained by the victim. In re 
Cassie C., —S.W.3d —, 2015 Tenn. App. LEXIS 
603 (Tenn. Ct. App. July 28, 2015), appeal 
denied, — S.W.3d —, 2015 Tenn. LEXIS 997 
(Tenn. Nov. 24, 2015). 


37-1-132. Unruly child — Disposition. 


(a) If the child is found to be an unruly child, the court may make such 
disposition as authorized by this section or § 37-1-131(a)(1), (a)(2), (a)(7), or (b) 
that is best suited to such child’s treatment. However, no child found to be an 
unruly child may be placed on probation under the supervision of the 
department, unless such child is found to also be a delinquent child or is found 
to have committed a violation of a valid court order as provided for in the 
Appendix to the Tennessee Rules of Juvenile Procedure. No county government 
shall be required to increase local funding to implement this provision. The 
court has the additional dispositional alternative of ordering the department to 
provide non-custodial services to a child found to be unruly. 

(b)(1) An unruly child is eligible for commitment to the department only if: 

(A) The child has previously been adjudicated for two (2) or more 
offenses arising from separate incidents that would constitute an unruly 
offense, or a felony or misdemeanor if committed by an adult, including 
adjudications in other jurisdictions that, if committed in this jurisdiction, 
would constitute a felony or misdemeanor; or 

(B)(i) The court finds by clear and convincing evidence that the child is 

in imminent risk of danger to the child’s health or safety and needs 
specific treatment or services that are available only if the child is 
placed in the custody of the department; 

(ii) A child placed in the custody of the department under this 
subdivision (b)(1)(B) shall remain in custody so long as necessary to 
complete the treatment or services, which shall be evidence-based and 
provided by a qualified provider, but shall remain in custody no longer 
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than six (6) months; provided, that the court may order that the child 
remain in custody for up to an additional six (6) month period if the 
court finds after a hearing or stipulation that: 
(a) The child needs treatment or services that are available only if 
the child is in custody; and 
(b) The treatment or services the child needs are evidence-based 
and will be provided by a qualified provider. 

(2) If the court finds that it is in the best interest of the child and the 
public that any unruly child be removed from the home of a parent, 
guardian, or other legal custodian, the placement of the child shall be with 
the person, agency, or facility that presents the least drastic or restrictive 
alternative. 

(3) Prior to committing an unruly child to the custody of the department 
of children’s services, the court shall refer such child to the department’s 
juvenile-family crisis intervention program under § 37-1-168. The court 
may commit the child to the department after such juvenile-family crisis 
intervention program certifies to the court that there is no other less drastic 
measure than court intervention. Nothing in this subsection (b) shall 
preclude placing a child in protective service custody. 

(4) Adisposition under this section shall, in no event, result in the child’s 
detention in shelter care, as defined in § 37-1-116, or other temporary 
placement, without provision of necessary services consistent with the 
child’s assessments or evaluations, in excess of thirty (30) days after entry of 
the court’s order. 

(5) Subject to subdivision (b)(6), an unruly child committed to the custody 
of the department under subdivision (b)(1)(A) for an indefinite time shall be 
discharged or placed on home placement supervision after a maximum of six 
(6) months, excluding any amount of time that a child is absent from 
placement for whatever reason, unless: 

(A) The treatment and rehabilitation of the child require that the child 
remain in custody beyond six (6) months to complete an evidence-based 
program in a custodial setting addressing a treatment need identified by 
the previously administered validated risk and needs assessment; 

(B) The child is alleged to have committed a new delinquent act; or 

(C) The child is alleged to be an escapee from a secure juvenile facility 
or institution. 

(6) The commissioner shall prescribe procedures whereby the child’s 
treatment, rehabilitation, and progress shall be reviewed monthly and a 
recommendation for or against home placement or discharge shall be made 
to the commissioner or the commissioner’s designee at least quarterly. 

(7)(A) When the department determines that a child who has been 

committed to the department under this section is ready to return home, 

the department shall notify the court in writing of its intention to place the 
child at home on a trial home visit. If the court objects to the trial home 

visit, it must notify the department of its objection in writing or set a 

hearing within fifteen (15) days of the date of the notice with such hearing 

being held at the earliest possible date. If a hearing is not set nor a written 
objection received within fifteen (15) days of the date of the notice, the 
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department may place the child on a trial home visit. The notice shall 

include the provision that the department’s legal custody of the child shall 

terminate in thirty (30) days. 

(B) If during the thirty-day period the department determines that the 
trial home visit is not in the child’s best interest and removes the child on 
an emergency basis or seeks to remove the child on a non-emergency basis, 
the department shall file a motion for review by the court of the trial home 
visit and shall provide notice to the parent, parents, guardian, or other 
custodian. The court shall hold a hearing on such motion within three (3) 
days of an emergency removal and shall set a hearing within fifteen (15) 
days to be held at the earliest possible date if the motion is for the court’s 
permission to make a non-emergency removal. 

(C) During the thirty-day trial home visit, the court may periodically 
review the child’s status and may make any orders that the best interest 
of the child may require. 

(c)(1) A child ordered to probation under subsection (a) may be placed on 
probation for a maximum period of six (6) months, subject to this subdivision 
(c)(1). Before expiration of the first six-month period or any extension period 
thereafter, and after notice and a hearing, the court may extend probation 
for additional periods not to exceed six (6) months each, but only if the court 
finds and issues a written order that: 

(A) States that it is in the best interest of the child that a condition or 
conditions of probation remain in effect; and 

(B) Specifies the condition or conditions that shall remain in effect and 
why that continued effectiveness is in the best interest of the child. 

(2) Ifthe requirements of subdivision (c)(1) have been met, probation may 
continue only so long as it is in the best interest of the child that the 
condition or conditions of probation remain in effect. 

(3) If the supervising authority finds the child has violated the conditions 
or limitations of probation, the supervising authority may file a petition 
alleging a violation of the conditions or limitations of probation with the 
court; provided, that the court, in its discretion, may direct the supervising 
authority that, in some or all circumstances, such a petition should be filed 
only if the supervising authority makes and documents attempts to address 
the noncompliant behavior and determines and documents the reasons for 
which court intervention is needed to address the noncompliance. 

(4) If the court finds that no violation has occurred, the child shall be 
allowed to resume the former conditions of probation or probation may be 
terminated. 

(5) If in a subsequent proceeding, the court finds the child has violated 
any of the conditions or limitations of probation, the court may modify 
conditions consistent with the needs of the child, including ordering a 
transfer or grant pursuant to § 37-1-131(a)(1). The court shall not order a 
child placed in the custody of the department for a violation of the conditions 
or limitations of probation unless: 

(A) The child is separately adjudicated dependent or neglected and 
placed pursuant to § 37-1-130; 

(B) The child is separately adjudicated delinquent and placed pursuant 
to § 37-1-131 for an eligible delinquent offense arising out of a subsequent 
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criminal episode other than the offense for which the child has been placed 


on probation; or 


(C)G) The court finds by clear and convincing evidence that the child is 
in imminent risk of danger to the child’s health or safety and needs 
specific treatment or services that are available only if the child is 
placed in the custody of the department; 

(ii) A child placed in the custody of the department under this 
subdivision (c)(5)(C) shall remain in custody so long as necessary to 
complete the treatment or services, which shall be evidence-based and 
provided by a qualified provider, but shall remain in custody no longer 
than six (6) months; provided, that the court may order that the child 
remain in custody for up to an additional six (6) month period if the 


court finds after a hearing or stipulation that: 
(a) The child needs treatment or services that are available only if 


the child is in custody; and 


(b) The treatment or services the child needs are evidence-based 
and will be provided by a qualified provider. 

(d) If a child is adjudicated unruly in whole or in part for habitual and 
unlawful absence pursuant to § 49-6-3007, it is the intent of the general 
assembly that any disposition of the court be oriented toward family services 
and those interventions that address educational barriers and the root causes 


of truancy. 


History. 

Acts 1970, ch. 600, § 32; 1979, ch. 289, § 5; 
1982, ch. 882, § 2; T.C.A., § 37-232; Acts 1985 
(1st Ex. Sess.), ch. 6, § 1; 1996, ch. 1079, § 94; 
1999, ch. 508, § 8; 2007, ch. 372, § 4; 2018, ch. 
1052, §8§ 32-35. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment by ch. 1052, § 35, effec- 
tive July 1, 2018, added (d). 

The 2018 amendment by ch. 1052, §§ 32-34, 
effective July 1, 2019, in (a), substituted “this 
section or § 37-1-131(a)(1), (a)(2), (a)(7), or (b)” 
for “§§ 37-1-181(a)(1), (2), (5), or (7)” following 
“authorized by” and substituted “shall” for 
“may” following “government”; added present 


(b)(1) and redesignated former (b)(1) through 
(b)(3) as present (b)(2) through (b)(4); in present 
(b)(3), substituted “Prior to committing” for “If 
the court desires to commit” at the beginning, 
“the court shall” for “it shall, prior to ordering 
commitment” preceding “refer”, and “subsec- 
tion (b)” for “subdivision (b)(2)” preceding “shall 
preclude”; and added (b)(5) through (b)(7); re- 
wrote (c)(1) through (c)(3) which read: 

“(c)(1) When the department determines that 
a child who has been committed to the depart- 
ment under this section is ready to return 
home, the department shall notify the court in 
writing of its intention to place the child at 
home on a trial home visit. If the court objects 
to the trial home visit, it must notify the 
department of its objection in writing or set a 
hearing within fifteen (15) days of the date of 
the notice with such hearing being held at the 
earliest possible date. If a hearing is not set nor 
a written objection received within fifteen (15) 
days of the date of the notice, the department 
may place the child on a trial home visit. The 
notice shall include the provision that the de- 
partment’s legal custody of the child shall ter- 
minate in thirty (30) days. 

“(2) If during the thirty-day period the de- 
partment determines that the trial home visit 
is not in the child’s best interest and removes 
the child on an emergency basis or seeks to 
remove the child on a non-emergency basis, the 
department shall file a motion for review by the 
court of the trial home visit and shall provide 
notice to the parent(s), guardian or other cus- 
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todian. The court shall hold a hearing on such 
motion within three (3) days of an emergency 
removal and shall set a hearing within fifteen 
(15) days to be held at the earliest possible date 
if the motion seeks the court’s permission to 
make a non-emergency removal. 

“(3) During the thirty-day trial home visit, 
the court may periodically review the child’s 
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status and may make any orders that the best 
interest of the child may require.”; and added 
(c)(4) through (c)(6). 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; July 
1, 2019; provided that for purposes of rulemak- 
ing, the act took effect May 21, 2018. 


37-1-134. Transfer from juvenile court. 


(a) After a petition has been filed alleging delinquency based on conduct that 
is designated a crime or public offense under the laws, including local 
ordinances, of this state, the court, before hearing the petition on the merits, 
may transfer the child to the sheriff of the county to be held according to law 
and to be dealt with as an adult in the criminal court of competent jurisdiction. 
The disposition of the child shall be as if the child were an adult if: 


(1)(A) The child was: 

(i) Less than fourteen (14) years of age at the time of the alleged 
conduct and charged with first degree murder or second degree murder 
or attempted first or second degree murder; 

(ii) Fourteen (14) years of age or more but less than seventeen (17) 
years of age at the time of the alleged conduct and charged with the 
offense of first degree murder, second degree murder, rape, aggravated 
rape, rape of a child, aggravated rape of a child, aggravated robbery, 
especially aggravated robbery, aggravated burglary, especially aggra- 
vated burglary, kidnapping, aggravated kidnapping, especially aggra- 
vated kidnapping, commission of an act of terrorism, carjacking, or an 
attempt to commit any such offenses; 

(iii) Sixteen (16) years of age or more at the time of the alleged 
conduct and charged with the offense of robbery or attempt to commit 
robbery; or 

(iv) Seventeen (17) years of age or more at the time of the alleged 
conduct; 

(B) The district attorney general shall not seek, nor shall any child 
transferred under this section receive, a sentence of death for the offense 
for which the child was transferred; 

(2) A hearing on whether the transfer should be made is held in confor- 
mity with §§ 37-1-124, 37-1-126 and 37-1-127; 

(3) Reasonable notice in writing of the time, place and purpose of the 
hearing is given to the child and the child’s parents, guardian or other 
custodian at least fourteen (14) days prior to the hearing; and 

(4) The court finds that there is probable cause to believe that: 

(A) The child committed the delinquent act as alleged; 

(B) The child is not committable to an institution for the developmen- 
tally disabled or mentally ill; and 

(C) The interests of the community require that the child be put under 
legal restraint or discipline. 

(b) In making the determination required by subsection (a), the court shall 
consider, among other matters: 
(1) The extent and nature of the child’s prior delinquency records; 
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(2) The nature of past treatment efforts and the nature of the child’s 
response thereto; 

(3) Whether the offense was against person or property, with greater 
weight in favor of transfer given to offenses against the person; 

(4) Whether the offense was committed in an aggressive and premedi- 
tated manner; 

(5) The possible rehabilitation of the child by use of procedures, services 
and facilities currently available to the court in this state; and 

(6) Whether the child’s conduct would be a criminal gang offense, as 
defined in § 40-35-121, if committed by an adult. 

(c) The transfer pursuant to subsection (a) terminates jurisdiction of the 
juvenile court with respect to any and all delinquent acts with which the child 
may then or thereafter be charged, and the child shall thereafter be dealt with 
as an adult as to all pending and subsequent criminal charges; provided, that 
if a child transferred pursuant to this section is acquitted in criminal court on 
the charge or charges resulting in such transfer, or if such charge or charges 
are dismissed in such court, this subsection (c) shall not apply and the juvenile 
court shall retain jurisdiction over such child. If a child is in the legal custody 
of the department at the time of transfer, such custody shall terminate at the 
transfer hearing, except that if a child is already committed to the department, 
the court may determine if it is in the best interest of the child to remain in the 
legal custody of the department until conviction occurs. In any case, legal 
custody by the department shall terminate upon any conviction in adult 
criminal court. If there is no conviction and charges so transferred are 
dismissed or acquittal occurs, the presiding trial judge shall notify the 
transferring juvenile court judge of such dismissal or acquittal so that the 
juvenile court may at its discretion set a hearing to ascertain status of the child 
as to the department’s custody. 

(d) If a person eighteen (18) years of age or older is to be charged with an 
offense that was alleged to have been committed prior to such person’s 
eighteenth birthday, the petition shall be brought in the juvenile court that 
would have had jurisdiction at the time of the offense. The juvenile court shall 
either adjudicate the case under its continuing jurisdiction authority under 
§ 37-1-102(b)(5)(B) and (C) or undertake transfer proceedings consistent with 
this section. 

(e) No child, either before or after reaching eighteen (18) years of age, shall 
be prosecuted for an offense previously committed unless the case has been 
transferred as provided in subsection (a). 

(f)(1) Statements made by the child at the juvenile court hearing under this 

section are not admissible against the child, over objection, in the criminal 

proceedings following the transfer. 

(2) In any county in which, on July 1, 1996, the general sessions court or 
juvenile court makes audio recordings, the court shall make or cause to be 
made an audio recording of each transfer hearing conducted pursuant to this 
section. Such recording shall include all proceedings in open court and such 
other proceedings as the judge may direct and shall be preserved as a part 
of the record of the hearing. The juvenile who is the subject of the hearing 
may, at the juvenile’s own expense, transcribe the recording of the hearing 
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and a transcript so prepared may be used for the purpose of an appeal as 

provided by law. In all other counties, transfer hearings shall be recorded 

using the procedure provided in title 40, chapter 14, part 3. 

(g) If the case is not transferred, the judge who conducted the hearing shall 
not over objection of an interested party preside at the hearing on the petition. 
If the case is transferred to a court of which the judge who conducted the 
hearing is also the judge, the judge likewise is disqualified from presiding in 
the prosecution. 

(h) After a child has been sentenced to an adult institution, the department 
of correction may file a petition requesting the committing court to allow the 
department to transfer the defendant to an institution for juvenile delinquents 
administered by the department of children’s services. Upon the approval by 
such court, the defendant may be transferred by the department of correction 
to a child-caring institution to be held until the defendant’s eighteenth 
birthday. At the defendant’s eighteenth birthday, the defendant may be 
transferred to an adult institution if there is time remaining on the defendant’s 
term. If the term expires prior to the eighteenth birthday, the defendant shall 
be released. Any child sentenced by a committing court pursuant to this section 
shall, for the purpose of parole, be treated as if such child were an adult. The 
provisions of this section relative to housing of juveniles who have obtained the 
age of eighteen (18) shall not be affected by subsections (1), Gj) and (k). 

(i) When a child transferred under this section is detained, the juvenile 
court may, in its discretion, order confinement in a local juvenile detention 
facility, or a juvenile detention facility with which it contracts or an adult 
detention facility separate and removed from adult detainees. The court 
having adult criminal jurisdiction may thereafter order detention in an adult 
detention facility separate and removed from adult detainees; provided, 
however, that during the period while such child is detained separately from 
adult detainees, such child shall otherwise abide by the same regulations and 
policies governing conditions of imprisonment that apply to adult detainees 
who are charged with similar offenses. Similar regulations and policies 
governing educational opportunities for adults shall be implemented for a child 
so detained, but such regulations and policies shall in no way affect or alter the 
manner in which a local education agency is required to provide educational 
services to a child under the federal Individuals with Disabilities Education 
Act, compiled in 20 U.S.C. § 1471 et seq. 

(j) Any person, who was transferred under this section and who was less 
than sixteen (16) years of age at the time of the offense and who is 
subsequently convicted and committed, shall be housed in a juvenile correc- 
tional facility until such person reaches sixteen (16) years of age, at which time 
such person may be transferred upon the order of the committing court to an 
adult facility. Any person committed to an adult facility under this section shall 
be housed separate and removed from adult inmates. In exercising the 
commissioner’s discretion under § 41-1-403 to determine the institutional 
location of any such person, the commissioner of correction shall take into 
consideration the proximity of the institution to the person’s home. However, 
during any period while such person is confined separately from adult inmates 
within such regional facility, such person shall otherwise abide by the same 
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regulations and policies governing conditions of imprisonment that apply to 
adult inmates who are confined for similar offenses. Similar regulations and 
policies governing educational opportunities for adults shall be implemented 
for a child so detained, but such regulations and policies shall in no way affect 
or alter the manner in which a local education agency is required to provide 
educational services to a child under the federal Individuals with Disabilities 
Education Act, compiled in 20 U.S.C. § 1471 et seq. 

(k) Any person who is transferred under this section and who was sixteen 
(16) years of age or older at the time of the offense and is subsequently 
convicted and committed shall be housed in a juvenile correctional facility 
unless the committing court orders commitment to an adult facility. Any 
person committed to an adult facility under this section shall be housed, 
separate and removed from adult inmates. In exercising the commissioner’s 
discretion under § 41-1-403 to determine the institutional location of any such 
person, the commissioner of correction shall take into consideration the 
proximity of the institution to the person’s home. However, during any period 
while such person is confined separately from adult inmates within such 
regional facility, such person shall otherwise abide by the same regulations 
and policies governing conditions of imprisonment that apply to adult inmates 
who are confined for similar offenses. Similar regulations and policies govern- 
ing educational opportunities for adults shall be implemented for a child so 
detained, but such regulations and policies shall in no way affect or alter the 
manner in which a local education agency is required to provide educational 
services to a child under the federal Individuals with Disabilities Education 
Act, compiled in 20 U.S.C. § 1471 et seq. 

(l) It is the intent of the general assembly that children shall not be 
transferred under this section due to a lack of appropriate resources for 
effective treatment and rehabilitation in the juvenile justice system. 


History. 

Acts 1970, ch. 600, § 34; 1975, ch. 296, § 1; 
1976, ch. 745, § 2; 1980, ch. 838, §§ 1, 2; Acts 
1982, ch. 637, §8§ 1-4; T.C.A., § 37-234; Acts 
1989, ch. 278, § 39; 1990, ch. 958, § 1; 1990, ch. 
982, § 2; 1994, ch. 823, §§ 1, 2; 1994, ch. 895, 
$$ c) 2931995, ech.) 267, :$2 1) 1995; che *3b4i 
8§ 1-3; 1995, ch. 379, § 1; 1996, ch. 767, § 1; 
1996, ch. 1079, §§ 73, 95; 1998, ch. 782, § 1; 
imp. am. Acts 2000, ch. 947, § 6; 2005, ch. 265, 
§ 2; 2010, ch. 860, § 1; 2011, ch. 486, §§ 2, 3; 
2016, ch. 600, §§ 5, 6; 2017, ch. 382, § 1; 2018, 
ch. 1052, §§ 36, 37. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 


placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2016 amendment substituted “fourteen 
(14) days” for “three (3) days” in (a)(3); and 
substituted “is probable cause” for “are reason- 
able grounds” in the introductory language of 
(a)(4). 

The 2017 amendment, in (a)(2), substituted 
“aggravated kidnapping,” for “aggravated kid- 
napping or” following the first occurrence of 
“kidnapping” and inserted “, commission of an 
act of terrorism,” preceding “or an attempt”. 

The 2018 amendment redesignated (a)(1) as 
(a)(1)(A) and (a)(1)(B); in the present introduc- 
tory language of (a)(1)(A), substituted the colon 
for “sixteen (16)”; in (a)(1)(A)(i), substituted 
“Less than fourteen (14) years of age” for “years 
or more of age” and “, and charged with first 
degree murder or second degree murder or 
attempted first or second degree murder;” for 
“or the child was less than sixteen (16)” follow- 
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ing “conduct”; in present (a)(ii), substituted 
“Fourteen (14) years of age or more but less 
than seventeen (17) years of age at the time of 
the alleged conduct and” for “years of age if 
such child was” preceding “charged”, inserted 
“ageravated burglary, especially aggravated 
burglary,” and “carjacking”; added (a)(1)(A)(iii) 
and (a)(1)(A)(iv); in present (a)(1)(B), twice sub- 
stituted “shall” for “may”; and added (I). 


Effective Dates. 
Acts 2016, ch. 600, § 17. July 1, 2016. 
Acts 2017, ch. 382, § 2. May 18, 2017. 
Acts 2018, ch. 1052, § 58. July 121.201 8: 
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provided that for purposes of rulemaking, the 
act took effect May 21, 2018. 


Law Reviews. 

Blended Sentencing in Tennessee Courts, 44 
U. Mem. L. Rev. 767 (2014). 

Success in Shelby County: A Roadmap to 
Systemic Juvenile Reform, 44 U. Mem. L. Rev. 
727 (2014). 

The DOJ Comes to Town: An Argument for 
Legislative Reform When the Juvenile Court 
Fails to Protect Due Process Rights, 44 U. 
Mem. L. Rev. 921 (2014). 


NOTES TO DECISIONS 


ANALYSIS 


5.5. Jurisdiction. 

10. Transfer Proceedings. 

12. Sufficiency of Evidence. 

13. —Appellate Review. 

16. Ineffective Assistance of Counsel. 
17. Transfer Valid. 


5.5. Jurisdiction. 

Judgment against the petitioner was not void 
as the initial transfer of the petitioner from 
juvenile court to criminal court terminated the 
jurisdiction of the juvenile court. Lurry v. State, 
— §.W.3d —, 2014 Tenn. Crim. App. LEXIS 
1033 (Tenn. Crim. App. Nov. 10, 2014). 


10. Transfer Proceedings. 

As there was no objection to having a witness 
read her responses from a juvenile court trans- 
fer hearing transcript, any issue in this regard 
was waived, but waiver notwithstanding, her 
prior testimony was admissible because she 
was an unavailable witness based on a lack of 
memory, and there was no question that her 
prior testimony from the transfer hearing was 
reliable, even though it was hearsay, because 
defendants had a similar motive and chance to 
cross-examine her in that hearing. State v. 
Burress, — S.W.3d —, 2014 Tenn. Crim. App. 
LEXIS 1088 (Tenn. Crim. App. Dec. 4, 2014). 

Juvenile court did not abuse its discretion by 
transferring defendant’s case to criminal court 
where reasonable grounds existed to believe 
defendant committed the offenses. State v. Po- 
lochak, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 35 (Tenn. Crim. App. Jan. 16, 2015), 
appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
396 (Tenn. May 14, 2015). 

Juvenile court, which transferred defen- 
dant’s case to adult court pursuant to T.C.A. 
§ 37-1-134, properly considered the facts and 
nature of defendant’s crimes when determining 
whether he was amenable to rehabilitation. 
The juvenile court’s observation that no evi- 
dence regarding rehabilitation had been pre- 
sented by either side did not transform this 


statutory factor into an affirmative defense. 
State v. Bell, — S.W.3d —, 2015 Tenn. Crim. 
App. LEXIS 149 (Tenn. Crim. App. Mar. 4, 
2015). 

Defendant failed to establish a violation of 
his Sixth Amendment right to a because the 
court held that the Tennessee juvenile hearing 
transfer statute did not fall within the scope of 
Apprendi. State v. Booker, — S.W.3d —, 2020 
Tenn. Crim. App. LEXIS 226 (Tenn. Crim. App. 
Apr. 8, 2020). 

Even though the court held that defendant 
was entitled to Brady material at the juvenile 
transfer hearing, the information concerning 
other potential suspects was neither favorable 
nor material to the hearing because the indi- 
viduals did not appear to be legitimate suspects 
but rather stray leads that were dismissed 
early in the case. State v. Booker, — S.W.3d —, 
2020 Tenn. Crim. App. LEXIS 226 (Tenn. Crim. 
App. Apr. 8, 2020). 


12. Sufficiency of Evidence. 

Juvenile court did not err in transferring 
defendant to criminal court because, from the 
record, it appeared that the juvenile court was 
presented with probable cause to conclude that 
defendant was not committable to an institu- 
tion for either the mentally disabled or the 
mentally ill and that the interests of the com- 
munity would be best served by legal restraint. 
State v. Golden, — S.W.3d —, 2020 Tenn. Crim. 
App. LEXIS 692 (Tenn. Crim. App. Oct. 23, 
2020). 


138. —Appellate Review. 

Appellate court lacked jurisdiction to con- 
sider defendant’s appeal because, while he uti- 
lized the proper method for challenging the 
juvenile court’s decision at his transfer hearing 
and despite his substantially narrower state- 
ment of the issue on appeal, his certified ques- 
tions were overly broad; they merely recited the 
basic statutory language of the transfer stat- 
ute, did not state why he was entitled to relief, 
or particularly identify how the trial court 
failed to follow the statute; and, although de- 
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fendant filed a motion to supplement the appel- 
late record with a transcript and included a 
copy of the juvenile transfer hearing transcript 
as an attachment, he did not file the transcript 
with the trial court clerk. State v. Toone, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 199 
(Tenn. Crim. App. Mar. 16, 2017). 


16. Ineffective Assistance of Counsel. 
Counsel admitted she incorrectly told peti- 
tioner that her transfer hearing testimony 
could be used against her at trial, but counsel 
also did not want petitioner to testify because of 
concern petitioner would be unable to control 
her temper on the witness stand, and no theory 
of defense was abandoned, and thus ineffective 
assistance was not shown in this regard and 
the denial of post-conviction relief was af- 
firmed. Brown v. State, — S.W.3d —, 2014 
Tenn. Crim. App. LEXIS 1014 (Tenn. Crim. 
App. Nov. 6, 2014), appeal denied, — S.W.3d —, 
2015 Tenn. LEXIS 400 (Tenn. May 15, 2015). 
Defendant, whose attorney agreed to his 
transfer from juvenile court to adult court in a 
murder case, was entitled to habeas relief 
based on ineffective assistance of counsel; in 
finding that defendant was not prejudiced, the 
state postconviction appellate court ignored its 
own factual finding that, in the mind of the 
judge who presided over the transfer hearing, 
the issue of transfer was very much in doubt 
when defendant’s attorney agreed to waive the 
hearing. Clinard v. Lee, — F.8d —, 2018 FED 
App. 93N, 722 Fed. Appx. 552, 2018 U.S. App. 
LEXIS 4780 (6th Cir. Feb. 27, 2018), cert. 
denied, 202 L. Ed. 2d 32, 1389S. Ct. 123, — U.S. 
—, 2018 U.S. LEXIS 4865 (U.S. Oct. 1, 2018). 
Petitioner failed to demonstrate that counsel 
was deficient in waiving the transfer hearing 
and thus he was not entitled to post-conviction 
relief; counsel testified that the decision to 
waive the hearing was strategic so he was able 
to negotiate a bond, which petitioner wanted. 
Furthermore, petitioner failed to present any 
evidence that he would have been successful in 
preventing his case from being transferred if he 
had had a transfer hearing, and thus he also 
failed to demonstrate that he was prejudiced. 
Perkins v. State, — S.W.3d —, 2020 Tenn. Crim. 
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App. LEXIS 100 (Tenn. Crim. App. Feb. 19, 
2020), appeal denied, — S.W.3d —, 2020 Tenn. 
LEXIS 323 (Tenn. June 3, 2020). 

Petitioner failed to show his trial counsel was 
ineffective for waiving the juvenile transfer 
hearing, and therefore he was properly denied 
postconviction relief, because counsel testified 
that he waived the hearing to obtain open 
discovery and other advantages, that the juve- 
nile judge always approved motions to transfer, 
and that it would have been fruitless to hold the 
hearing. In addition, a psychological exam in- 
dicated that petitioner was not committable to 
a psychiatric facility and that he could be 
transferred to adult court, and therefore the 
record did not contain evidence that petitioner 
would have been successful in preventing his 
case from being transferred if a transfer hear- 
ing had been conducted. Siler v. State, — 
S.W.3d —, 2020 Tenn. Crim. App. LEXIS 197 
(Tenn. Crim. App. Mar. 24, 2020), appeal de- 
nied, — S.W.3d —, 2020 Tenn. LEXIS 424 
(Tenn. Aug. 7, 2020). 


17. Transfer Valid. 

Juvenile court did not abuse its discretion in 
determining that a transfer to criminal court 
was appropriate because, while defendant had 
no prior record, committed only crimes against 
property, and had no criminal gang associa- 
tions, the court gave greater weight to its 
findings that the acts of vandalism by defen- 
dant were aggressive and premeditated, defen- 
dant was not amenable to rehabilitation as 
defendant had evidenced a sustained intent to 
violate the law which spanned multiple days, 
and the interests of the community required 
transfer. State v. Eckert, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 558 (Tenn. Crim. App. 
July 25, 2018). 

Juvenile court did not err by transferring 
defendant’s case to criminal court because the 
record showed that it had reasonable grounds 
to believe that defendant committed first-de- 
gree felony murder and it was concerned with 
the amount of time left to rehabilitate defen- 
dant in the juvenile system based on his age, 
17. State v. Booker, — S.W.3d —, 2020 Tenn. 
Crim. App. LEXIS 226 (Tenn. Crim. App. Apr. 8, 
2020). 


37-1-136. Assessment reports in certain counties — Confidentiality — 
Limited access — Destruction. 


(a) All reports and materials compiled by the juvenile court in connection 
with an assessment report shall be confidential, shall not be public record, 
and shall not be disclosed, except as specifically authorized by this section. 
Except for purposes directly connected with this section, a person shall not 
disclose, receive, make use of, authorize, or knowingly permit the use of 
assessment reports and related materials. Assessment reports and related 
materials shall not be subject to any court subpoena. 
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(b) Access to assessment reports and materials shall be granted to the 
following people, officials, or agencies only for the following limited purposes: 
(1) Acourt official or employee for the purpose of compiling information, 
administering assessment tools, preparing reports, and assisting children 
and families with accessing identified services and programs. The court 
official or employee may disclose relevant information, but not the actual 
assessment reports or materials, to professionals or other agency provid- 
ers as needed to assist the child and family in accessing services and 
programs; 

(2) An attorney for the child to use in representing the child or a 
guardian ad litem for the child for use in representing the child’s best 
interests; or 

(3) The child who is the subject of the assessment report and the child’s 
parent or legal guardian. 

(c) Ajuvenile court judge, magistrate, or district attorney general may be 
provided with a limited report concerning a child adjudicated delinquent. 
The limited report may contain service recommendations developed from the 
assessment report for the purpose of reviewing the appropriateness of the 
recommendations. 

(d) Ajuvenile court judge or magistrate may hear testimony regarding the 
contents of an assessment report in a delinquency case for a child adjudi- 
cated delinquent for the limited purpose of determining appropriate services 
and programs for the child who is the subject of the assessment report. If 
such testimony is introduced, the actual assessment report and materials 
shall not be submitted to the court and shall not become part of the court 
record. 

(e) The materials, records, and assessment reports compiled by the 
juvenile court for use as discussed in this section are to be maintained 
separately from public court records. When a child who is the subject of such 
an assessment report reaches an age when they are no longer under the 
jurisdiction of the juvenile court, the assessment report and all materials 
used to compile the information in the assessment report in possession of the 
juvenile court shall be destroyed. 

(f) A violation of this section is a Class B misdemeanor. 

(g) As used in this section, “assessment report” means a report compiled 
by the juvenile court assessment team. 

(h) This section shall apply to any assessment report or materials used in 
the creation of an assessment report in juvenile courts located in any county 
having a metropolitan form of government with a population of more than 
five hundred thousand (500,000), according to the 2010 federal census or any 
subsequent federal census, and this section may be adopted by the juvenile 
court in any county and applied to any assessment report or materials used 
in the creation of an assessment report in juvenile court. 


History. Compiler’s Notes. 
Acts 2016, ch. 833, § 1; 2018, ch. 1052, § 38. Former § 37-1-136 (Acts 1970, ch. 600, § 36; 
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impl. am. Acts 1975, ch. 219, § 1; 1977, ch. 482, 
§ 5; T.C.A., § 37-236), concerning disposition 
of abandoned children, was repealed by Acts 
1995, ch. 532, § 11, effective January 1, 1996. 
For present related provisions, see § 36-1-113. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
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services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment, in (h), substituted 
“apply” for “be limited in application” following 
“shall” and added “, and this section may be 
adopted by the juvenile court in any county and 
applied to any assessment report or materials 
used in the creation of an assessment report in 
juvenile court”. 


Effective Dates. 

Acts 2016, ch. 833, § 2. April 21, 2016. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect May 21, 2018. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class B misdemeanor, § 40-35- 
ri 


37-1-137. Commitment of delinquent children to the department of 


children’s services. 


(a)(1)(A) An order of the juvenile court committing a delinquent child to the 
custody of the department of children’s services shall be for an indefinite 


time. 


(B) If ajuvenile offender is tried and adjudicated delinquent in juvenile 


court for the offense of first degree murder, second degree murder, rape, 
ageravated rape, rape of a child, aggravated rape of a child, aggravated 
sexual battery, kidnapping, especially aggravated kidnapping, aggravated 
robbery, especially aggravated robbery, aggravated arson, aggravated 
burglary, especially aggravated burglary, commission of an act of terror- 
ism, carjacking, or violations of § 39-17-417(b), (i) or (j), or an attempt to 
commit any such offenses, or has been previously adjudicated delinquent 
in three (3) felony offenses arising out of separate criminal episodes at 
least one (1) of which has resulted in institutional commitment to the 
department of children’s services, or is within six (6) months of the child’s 
eighteenth birthday at the time of the adjudication of the child’s delin- 
quency, the commitment may be for a determinate period of time but in no 
event shall the length of the commitment be greater than the sentence for 
the adult convicted of the same crime, nor shall such commitment extend 
past the offender’s nineteenth birthday. Commitment under this section 
shall not exceed the sentences provided for by the Tennessee Criminal 
Sentencing Reform Act of 1989, compiled in title 40, chapter 35, and in no 
event shall a juvenile offender be sentenced to Range II or Range III. 

(2) However, no child shall be committed to such department when the 
court deems it in the best interest of the child without a pre-commitment 
report including, but not limited to: 

(A) Educational status; 

(B) Family background information; 

(C) Employment background; 

(D) Physical examination and report; and 


eee 
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(EK) Psychological report (if possible). 

(3) Such report shall be prepared by the probation officer assigned to the 
juvenile to be committed. 

(4) Notwithstanding subdivisions (a)(2) and (3), the information in a 
pre-commitment report shall be provided only when presently available and 
shall not be provided at an additional cost to the department. 

(5) The department may place the child in a suitable state institution, 
foster home or group home, or the department may purchase services from 
any agency, public or private, that is authorized by law to receive or provide 
care or services for children. 

(6) The commissioner, in consultation with the executive committee of the 

Tennessee council of juvenile and family court judges, shall promulgate rules 
and regulations relative to commitment criteria for the incarceration of 
juvenile offenders in facilities operated or managed by the department. All 
such rules and regulations shall be promulgated in accordance with the 
provisions of the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. 
(b)(1) Subject to subsection (c), a delinquent child committed to the custody 
of the department for an indefinite time shall be discharged or placed on 
home placement supervision after a maximum of six (6) months, excluding 
any amount of time that a child is absent from placement for whatever 
reason, unless: 

(A) The treatment and rehabilitation of the child require that the child 
remain in custody beyond six (6) months to complete an evidence-based 
program in a custodial setting addressing a treatment need identified by 
the previously administered validated risk and needs assessment; 

(B) The child is alleged to have committed a new delinquent act; or 

(C) The child is alleged to be an escapee from a secure juvenile facility 
or institution. 

(2) The commissioner shall prescribe procedures whereby the child’s 
treatment, rehabilitation, and progress shall be reviewed monthly and a 
recommendation for or against home placement or discharge shall be made 
to the commissioner or the commissioner’s designee at least quarterly. 
(c)(1)(A) The commissioner or the commissioner’s designee, with the assent 

of the committing court, may make a home placement of a child under the 

continuing supervision of the department. 

(B) Notification of a home placement of a child shall be made in writing 
to the committing court at least fifteen (15) days prior to the proposed date 
of such placement. Unless the committing court makes an objection in 
writing to the commissioner or the commissioner’s designee or sets a 
hearing within the fifteen-day period with such hearing to be held at the 
earliest possible date, the court shall be considered to have assented to the 
home placement and the child shall immediately be released to home 
placement supervision. 

(C) The first thirty (30) days after the child’s return to home placement 
supervision shall be a trial home pass with the department retaining legal 
custody of the child. If the child successfully completes the trial home pass, 
at the end of the thirty-day trial home pass the child shall automatically 
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continue on home placement supervision status, unless the court has 

ordered that supervision status is not necessary, and the department’s 

legal custody of the child shall terminate. Such home placement supervi- 
sion by the department shall continue until the court orders a discharge of 
such supervision under subdivision (¢)(1). 

(D) If the committing court objects to the home placement supervision, 
such objections shall be made in writing to the commissioner or the 
commissioner’s designee setting forth the reasons for such objections. A 
valid ground for such objection shall include, but not be limited to, 
consideration of the nature of the offense committed by the juvenile. No 
juvenile shall be released on home placement supervision if the commit- 
ting court objects in the prescribed written manner. Upon receiving the 
objection from the committing court, the commissioner or the commission- 
er’s designee shall review the child’s file and consult with the committing 
judge regarding such denial in the form of a hearing set by either the court 
or by motion of the department or any attorney for the child. 

(E) If no agreement is reached between the department and the 
committing judge, then the commissioner or the commissioner’s designee 
shall request a hearing on the proposed placement by a three- judge panel 
to be appointed by the executive committee of the Tennessee council of 
juvenile and family court judges. Such three-judge panel shall not include 
the committing judge. The panel will hear and resolve the controversy 
within thirty (30) days of receipt of the commissioner’s or the commission- 
er’s designee’s request for a hearing by the executive secretary of the 
council and the decision of the panel shall be final. 

(2) In the event the juvenile offender is a person described in subdivision 
(a)(1)(B) and is given a determinate commitment, and the commissioner or 
the commissioner’s designee is of the opinion that the juvenile offender is a 
fit subject to return to home placement prior to the achievement of committal 
reduction credits as set out in subsection (h), the commissioner or the 
commissioner’s designee shall request a hearing before the judge of the 
juvenile court in which the original commitment occurred. The request shall 
state the reasons for recommending the early release placement and shall 
make specific recommendations as to where the child will be placed. A copy 
of the request for a hearing shall be supplied to the district attorney general. 
If, on review of the record, the court is of the opinion that the request is well 
taken and the district attorney general has no objection, the judge may order 
the early release placement without a hearing. Otherwise, the court shall 
schedule a hearing within fifteen (15) days of the receipt of the request for 
hearing. At the hearing, the department, the juvenile offender, and the state 
shall be given an opportunity to be heard in support of or in opposition to the 
proposed early release placement and all of the parties may subpoena 
witnesses to testify on any issue raised by the proposed placement. The court 
may make such orders pertaining to such placement as the court determines 
are justified under the proof produced at the hearing for such early release 
placement. The court’s decision may be appealed under § 37-1-302. 
(d)(1)(A) Ifthe designee of the department supervising a delinquent child on 

home placement supervision has reasonable cause to believe that such 
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child has violated the conditions of home placement supervision in an 
important respect after the trial home pass has ended, the designee may 
file a petition alleging a violation of home placement supervision; pro- 
vided, that, unless a new petition has been filed alleging the child has 
committed a new delinquent offense or habitual and unlawful absence 
pursuant to § 49-6-3007, the court, in its discretion, may direct the 
designee that, in some or all circumstances, such a petition should be filed 
only if the designee makes and documents attempts to address the 
noncompliant behavior and determines and documents the reasons for 
which court intervention is needed to address the noncompliance. 

(B) The court may require that the child be placed in detention pending 
adjudication of the petition, but only in accordance with § 37-1-114. The 
department is prohibited from taking the child into custody until the court 
finds that the child has violated conditions of the home placement 
supervision by incurring an adjudication of delinquency for a new offense 
that meets the eligibility criteria for commitment to the department under 
§ 37-1-131(a)(4) and the court terminates the home placement supervi- 
sion. Nothing in this subdivision (d)(1) shall prevent the transfer of a 
juvenile under § 37-1-134. 

(2) No such court permission is required during the trial home pass and 
the department is authorized to remove the child from the home, but only if 
the child cannot be located by the designee after documented efforts to locate 
the child or a new petition has been filed alleging the child has committed a 
delinquent offense arising from a separate incident from the original 
petition. A notice of such removal and disruption of the trial home pass shall 
be filed with the court within ten (10) days as a violation allegation or other 
appropriate petition or motion and the legal custody of the department is not 
terminated. A review hearing on such action shall be held within thirty (30) 
days of such filing. Nothing in this subdivision (d)(2) shall prevent the 
transfer of a juvenile under § 37-1-134. 

(e) The juvenile court that committed the delinquent child to the depart- 
ment retains jurisdiction to determine allegations of violation of home place- 
ment supervision. Such court shall schedule a hearing within seven (7) days of 
the time the petition is filed alleging a violation of home placement supervision 
and cause written notice to be served on the child, the child’s parent or parents, 
guardian, or other custodian, and the department’s designee a reasonable time 
before the hearing. The written notice shall contain a copy of the petition and 
any other written report or statement detailing the violation or violations as 
well as the time, place, and purpose of the hearing. At the hearing, the court 
shall allow the child to be heard in person and to present witnesses or 
documentary evidence. The child shall also have the right to confront and 
cross-examine witnesses. 

(f)(1) If the court finds that no violation has occurred, the child shall be 

allowed to resume the former conditions of home placement. 

(2) If the court finds that a violation occurred because the child has been 
adjudicated for a new offense eligible for commitment to the department 
under § 37-1-131(a)(4), the court may order that the child be re-committed 
to the department or utilize any other disposition option permitted by law. 
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Such order shall contain the reasons relied on for terminating the home 
placement. Upon any such termination and commitment to the department, 
the child may be placed as the commissioner or the commissioner’s designee 
may direct. 

(3)(A) If the court finds that a violation occurred but the child has not been 
adjudicated for a new offense that is eligible for commitment to the 
department, the court may modify conditions of home placement consis- 
tent with the results of the previously administered validated risk and 
needs assessment, including ordering a transfer or grant pursuant to 
§ 37-1-131(a)(1), but shall not order that the child be re-committed to the 
department or otherwise remove the child from the child’s home, including 
the home of a parent, guardian, or other legal custodian, unless the court 
finds by clear and convincing evidence that the child is in imminent risk of 
danger to the child’s health or safety and needs specific treatment or 
services that are available only if the child is placed in the custody of the 
department. 

(B) Achild placed in the custody of the department under this subdivi- 
sion (f)(3) shall remain in custody so long as necessary to complete the 
treatment or services, which shall be evidence-based and provided by a 
qualified provider, but shall remain in custody no longer than six (6) 
months; provided, that the court may order that the child remain in 
custody for up to an additional six (6) month period if the court finds after 
a hearing or stipulation that: 

(i) The child needs treatment or services that are available only if the 
child is in custody; and 

(ii) The treatment or services the child needs are evidence-based and 
will be provided by a qualified provider. 

(4) The child may appeal the disposition of the court as provided in 

§ 37-1-159. 
(g)(1) The commissioner or the commissioner’s designee may discharge a 
child placed on state probation pursuant to § 37-1-131(a)(2)(A) or under 
home placement supervision status by the department after legal custody 
ends pursuant to subdivision (c)(1)(C) and thereby terminate supervision of 
the child by the department. Notification of discharge of a child shall be 
made in writing to the committing court at least fifteen (15) days prior to the 
proposed discharge. Unless the committing court makes an objection in 
writing to the commissioner or the commissioner’s designee or sets a hearing 
within the fifteen-day period with such hearing to be held at the earliest 
possible date, the court shall be considered to have assented to the discharge 
from home placement supervision status of the department or from state 
probation, and such supervision by the department shall terminate. 

(2) Upon receiving the written objection from the committing court, the 
commissioner or the commissioner’s designee shall review the child’s file and 
within fifteen (15) days of receipt of such objection may file a motion for a 
hearing. The court shall hold such hearing within thirty (30) days of the 
motion filing. A written decision will be rendered within ten (10) days of that 
hearing. If the department does not concur with the hearing decision, it shall 
notify the executive committee of the Tennessee council of juvenile and 


93 JUVENILE COURTS AND PROCEEDINGS 37-1-137 


family court judges which shall appoint a panel of three (3) juvenile or family 
court judges to review the commissioner’s final decision. Such three-judge 
panel will hear and resolve, by a majority vote, the controversy within thirty 
(30) days of the filing of the commissioner’s request. The committing judge 
shall not be a member of the three-judge panel. The determination of the 
three-judge panel shall be final. 

(3) In the event the juvenile offender is a person described in subdivision 

(a)(1)(B) and is given a determinate commitment, and the commissioner or 
the commissioner’s designee is of the opinion that the juvenile offender is a 
fit subject for discharge, the commissioner or the commissioner’s designee 
shall request a hearing before the judge of the juvenile court in which the 
original commitment occurred. The request shall state the reasons for 
recommending the discharge and shall make specific recommendations as to 
where the child will be placed. A copy of the request for a hearing shall be 
supplied to the district attorney general. If, on review of the record, the court 
is of the opinion that the request is well taken and the district attorney 
general has no objection, the judge may order the placement without a 
hearing. Otherwise, the court shall schedule a hearing within fifteen (15) 
days of the receipt of the request for hearing. At the hearing, the depart- 
ment, the juvenile offender and the state shall be given an opportunity to be 
heard in support of or in opposition to the proposed discharge and all of the 
parties may subpoena witnesses to testify on any issue raised by the 
proposed discharge. The court may make such orders pertaining to the 
continued commitment or discharge as the court determines are justified 
under the proof produced at the hearing. The court’s decision shall be 
appealable under the provisions of § 37-1-302. 
(h)(1) Any juvenile offender who is given a determinate commitment shall be 
eligible to receive time credits toward the determinate sentence imposed. 
Such time credits shall be awarded for good institutional behavior or 
satisfactory performance, or both, within institutional programs. Notwith- 
standing any other law to the contrary, awarded time credits shall operate to 
reduce the time a juvenile offender must serve in the department on the 
determinate sentence. 

(2) Each juvenile offender who exhibits good institutional behavior or 
exhibits satisfactory performance, or both, within a program may be 
awarded time credits toward the sentence imposed, varying between one (1) 
day and sixteen (16) days for each month served, with not more than eight 
(8) days for each month served for good institutional behavior and not more 
than eight (8) days for each month served for satisfactory program perfor- 
mance in accordance with criteria established by the department. No 
juvenile offender shall have the right to any such time credits nor shall any 
juvenile offender have the right to participate in any particular program and 
may be transferred from one (1) program to another without cause. 

(3) Such sentence credits shall not be earned or credited automatically, 
but rather shall be awarded on a monthly basis to a juvenile offender at the 
discretion of the responsible superintendent in accordance with the criteria 
established by the department, and only after receipt by the superintendent 
of written documentation evidencing the juvenile offender’s good institu- 
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(4) Such sentence credits may not be awarded for a period of less than one 
(1) calendar month or for any month in which a juvenile offender commits a 
major violation of which such juvenile offender is found guilty. No sentence 
credits for good institutional behavior may be awarded for any month in 
which a juvenile offender commits any disciplinary violation of which such 
juvenile offender is found guilty. 

(5) A juvenile offender may be deprived of those sentence credits previ- 
ously awarded pursuant to this subsection (h) only for the commission of any 
major infraction designated by the department as a major violation, or 
refusal to participate in a program. 

(6) All determinately sentenced juvenile offenders, including those juve- 
niles who are currently serving their sentences, are eligible for the sentence 
reduction credits authorized by this subsection (h). However, sentence 
reduction credits authorized by this subsection (h) may be awarded only for 


conduct or performance, or both, from and after July 1, 1987. 


History. 

Acts 1970, ch. 600, § 37; impl. am. Acts 1971, 
ch. 76, § 1; 1972, ch. 786, §§ 1, 2; 1975, ch. 326, 
8 35 TOT) Ch aa) OS os 4 oe Lo ni epe Our re 
§§ 1, 2; 1979, ch. 297, § 1; 1980, ch. 907, § 1; 
T.C.A., § 37-237; Acts 1985, ch. 441, §§ 3-5; 
1987, ch. 56, § 1; 1988, ch. 979, §§ 6, 7; 1989, 
ch. 278, § 44; 1990, ch. 958, 8§ 2-4; 1990, ch. 
982, § 3; 1993, ch. 276, § 3; 1996, ch. 1079, 
§§ 73, 96-98, 100-102; 2005, ch. 265, § 3; 2011, 
ch. 486, §§ 4-7; 2018, ch. 1052, §§ 39-42; 2019, 
SAW RIA ital 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment by ch. 1052, § 41, 
effective July 1, 2018, in (e), at the end of the 
first sentence, inserted “supervision”, and, in 
the second sentence, substituted “petition is 
filed alleging a violation of home placement 
supervision” for “child is placed in detention” 
following “seven (7) days of the time” and 
“parent or parents” for “parent(s)” preceding 
“guardian”. 

The 2018 amendment by ch. 1052, §§ 39, 40, 
and 42, effective July 1, 2019, added (b)(1); and, 


in present (b)(2), substituted “monthly” for 
“quarterly” following “reviewed” and “quar- 
terly” for “semiannually” at the end; redesig- 
nated former (d)(1) as present (d)(1)(A) and 
(d)(1)(B); in (d)(1)(A), substituted “; provided, 
that, unless a new petition has been filed alleg- 
ing the child has committed a new delinquent 
offense or habitual and unlawful absence pur- 
suant to § 49-6-3007, the court, in its discre- 
tion, may direct the designee that, in some or 
all circumstances, such a petition should be 
filed only if the designee makes and documents 
attempts to address the noncompliant behavior 
and determines and documents the reasons for 
which court intervention is needed to address 
the noncompliance.” for “Notwithstanding any 
other law to the contrary, the court” following 
“a violation of home placement supervision”; in 
present (d)(1)(B), inserted “The court”, “, but 
only in accordance with § 37-1104”, and “by 
incurring an adjudication of delinquency for a 
new offense that meets the eligibility criteria 
for commitment to the department under § 37- 
1-131(a)(4)”; in (d)(2), substituted “but only if 
the child cannot be located by the designee 
after documented efforts to locate the child or a 
new petition has been filed alleging the child 
has committed a delinquent offense arising 
from a separate incident from the original pe- 
tition. A” for “at its discretion, except that” 
preceding “notice of such removal”; added pres- 
ent (f)(3); redesignated the former introductory 
language of (f) as present (f)(1) and deleted “If 
the court finds that:” at the end; rewrote former 
(f)(1) and (f)(2) which read: 

“(1) A violation has occurred; and 

“(2) The violation was serious enough to 
justify termination, it shall order that the child 
be re-committed to the department. Such order 
shall contain the reasons relied on for terminat- 
ing the home placement. Upon such termina- 
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tion, the child may be placed as the commis- 
sioner or the commissioner’s designee may 
direct. The child may appeal the disposition of 
the court as provided in § 37-1-159.”, and re- 
designated them as present (f)(2) and (f)(4). 
The 2019 amendment rewrote (a)(1)(B) 
which read: “(B) If a juvenile offender is tried 
and adjudicated delinquent in juvenile court for 
the offense of first degree murder, second de- 
gree murder, aggravated rape, rape of a child, 
aggravated sexual battery, especially aggra- 
vated kidnapping, aggravated robbery, espe- 
cially aggravated robbery, aggravated arson, 
attempt to commit first degree murder, or vio- 
lations of § 39-17-417(b), (i) or G), or has been 
previously adjudicated delinquent in three (3) 
felony offenses arising out of separate criminal 
episodes at least one (1) of which has resulted 
in institutional commitment to the department 
of children’s services, or is within six (6) months 


37-1-139 


of the child’s eighteenth birthday at the time of 
the adjudication of the child’s delinquency, the 
commitment may be for a determinate period of 
time but in no event shall the length of the 
commitment be greater than the sentence for 
the adult convicted of the same crime, nor shall 
such commitment extend past the offender’s 
nineteenth birthday. Commitment under this 
section shall not exceed the sentences provided 
for by the Tennessee Criminal Sentencing Re- 
form Act of 1989, compiled in title 40, chapter 
35, and in no event shall a juvenile offender be 
sentenced to Range II or Range III.” 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; July 
1, 2019; provided that for purposes of rulemak- 
ing, the act took effect May 21, 2018. 

Acts 2019, ch. 312, § 11. July 1, 2019. 


NOTES TO DECISIONS 


4, Commitment to Department of Chil- 
dren’s Services. 

Criminal Court did not err in committing a 
juvenile to the custody of the Department of 
Children’s Services (DCS) for an indefinite 
term because the juvenile’s probation had been 
extended multiple times, he had pleaded guilty 


37-1-139. Modification of orders. 


to three violations of probation, and the Court 
could impose any disposition that was permis- 
sible in an original proceeding, one of which 
was to commit him to DCS. In re Dontavis 
K.W., — S.W.3d —, 2015 Tenn. App. LEXIS 377 
(Tenn. Ct. App. May 26, 2015). 


(a) Except as provided in § 36-1-113(q), an order of the court shall be set 


aside if it appears that: 


(1) It was obtained by fraud or mistake sufficient to satisfy the legal 
requirements in any other civil action; 
(2) The court lacked jurisdiction over a necessary party or of the subject 


matter; or 


(3) Newly discovered evidence so requires. 
(b) Except for an order terminating parental rights or an order of dismissal, 
an order of the court may be changed or modified: 
(1) Upon a finding of changed circumstances and that the change or 
modification is in the best interest of the child; 
(2) If the order contains clerical mistakes; or 
(3) If newly discovered evidence so requires. 


(c) In no event shall modification of an agreed order result in a child being 
placed into the custody of the department of children’s services without the 
appropriate petition having been filed with the clerk of the court alleging the 
child to be dependent, neglected, abused, unruly, or delinquent. This subsec- 
tion (c) shall not be construed as eliminating the judicial findings required for 
children in state custody by §§ 37-1-166 and 37-2-409 or as otherwise required 
by case law and federal regulations. 

(d) [Deleted by 2016 amendment.] 

(e) [Deleted by 2016 amendment. | 


37-1-140 


History. 

Acts 1970, ch. 600, § 38; T.C.A., § 37-238; 
Acts 1989, ch. 278, § 40; 1995, ch. 532, § 12; 
1996, ch. 1079, § 73; 2007, ch. 199, §§ 5-8; 
2016, ch. 600, §§ 8-10; 2016, ch. 717, § 6. 


Amendments. 

The 2016 amendment by ch. 600, rewrote (b) 
which read: “(b) Except for an order terminat- 
ing parental rights or an order of dismissal, an 
order of the court may also be changed, modi- 
fied or vacated upon a finding of changed cir- 
cumstances and that the change, modification 
or vacation is in the best interest of the child. 
An order granting probation to a child found to 
be delinquent or unruly may be revoked on the 
ground that the conditions of probation have 
not been observed.”; deleted “Pursuant to Rule 
22 of the Tennessee Rules of Juvenile Proce- 
dure,” from the beginning of (c); and deleted 
former (d) and (e) which read, “(d) Any party to 
the proceeding, the probation officer or other 
person having supervision or legal custody of or 
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an interest in the child may petition the court 
for the relief provided in this section. The 
petition shall set forth in concise language the 
grounds upon which the relief is requested. 

“(e) After the petition is filed, the court shall 
fix a time for hearing and cause notice to be 
served as a summons is served under § 37-1- 
123 on the parties to the proceeding or affected 
by the relief sought. After the hearing, which 
may be informal, the court shall deny or grant 
relief as the evidence warrants.” 

The 2016 amendment by ch. 717, purported 
to delete subsection (e); however, the change 
had been previously made by Acts 2016, ch. 
600, effective July 1, 2016. 


Effective Dates. 
Acts 2016, ch. 600, § 17. July 1, 2016. 
Acts 2016, ch. 717, § 7. July 1, 2016. 


Attorney General Opinions. 

Juvenile court’s authority to release delin- 
quent child from DCS custody. OAG 10-20, 
2010 Tenn. AG LEXIS 15 (2/23/10). 


NOTES TO DECISIONS 


ANALYSIS 


2. Relief Not Available. 
4. Rehearing Denied. 


2. Relief Not Available. 

Trial court properly found that the father had 
physically or emotionally abused the children, 
giving it express statutory authority to prohibit 
visitation until there was no reasonable likeli- 
hood that such abuse would recur under T.C.A. 
§ 36-1-301 because the court previously upheld 
the trial court’s determination that the father 
committed sexual abuse against the child. In re 
Emmalee O., — S.W.8d —, 2018 Tenn. App. 
LEXIS 321 (Tenn. Ct. App. June 138, 2018), 
rehearing denied, — S.W.3d —, 2018 Tenn. 
App. LEXIS 364 (Tenn. Ct. App. June 27, 2018). 


4, Rehearing Denied. 
Petition for rehearing was denied because no 
contact orders did not violate substantive due 


37-1-140. Legal custodian — Duties. 


process; there was no evidence in the record to 
suggest a purpose to harm petitioner or that 
was arbitrary, irrational, improper, or egre- 
gious, and the orders did not “shock the con- 
science” or otherwise lead to the conclusion that 
any substantive due process rights had been 
violated. In re Emmalee O., — S.W.3d —, 2018 
Tenn. App. LEXIS 364 (Tenn. Ct. App. June 27, 
2018). 

There were no grounds for vacating or modi- 
fying any of the existing orders because the 
purported “newly discovered evidence” peti- 
tioner raised would not have resulted in a 
different judgment at the original proceeding. 
In re Emmalee O., — 8.W.3d —, 2018 Tenn. 
App. LEXIS 364 (Tenn. Ct. App. June 27, 2018). 

Petition for rehearing was denied because 
petitioner did not demonstrate that fundamen- 
tally unfair procedures had been used at any 
time during the case. In re Emmalee O., — 
S.W.3d —, 2018 Tenn. App. LEXIS 364 (Tenn. 
Ct. App. June 27, 2018). 


NOTES TO DECISIONS 


2. Construction. 

Title defines legal custodian as someone who 
has the right to, inter alia, physical custody of 
the child, which implies that even within the 
title, physical custody is a distinct concept from 


legal custody. In re Joseph F., 492 S.W.3d 690, 
2016 Tenn. App. LEXIS 227 (Tenn. Ct. App. 
Mar. 31, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 377 (Tenn. May 10, 2016). 
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37-1-146. Juvenile traffic offenders. 


(a) All cases of alleged traffic violations by children coming within this part 
shall be heard and disposed of upon a traffic ticket or citation signed by a law 
enforcement officer that describes in general terms the nature of the violation. 
Such cases may be disposed of through informal adjustment, pretrial diver- 
sion, or judicial diversion; in any case, however, the child or the child’s parents 
may request and shall be granted a hearing before the judge. 

(b) If the court finds that the child violated a traffic law or ordinance, the 
court may adjudicate the child to be a traffic violator, and the court may make 
one (1) or any combination of the following decisions: 

(1) Suspend and hold the child’s driver license for a specified or indefinite 
time; 

(2) Limit the child’s driving privileges as an order of the court; 

(3) Order the child to attend traffic school, if available, or to receive 
driving instructions; 

(4) Impose a fine of not more than fifty dollars ($50.00) against the child’s 
parent or legal guardian; 

(5) Perform community service work in lieu of a fine; or 

(6) Place the child on probation pursuant to § 37-1-131(a)(2). 

(c) In any case or class of cases, the judge of any juvenile court may waive 
jurisdiction of traffic violators who are sixteen (16) years of age or older, and 
such cases shall be heard by the court or courts having jurisdiction of adult 
traffic violations, or the child’s parent or legal guardian may pay the stipulated 


fine to a traffic bureau. 


History. 

Acts 1970, ch. 600, § 45; T.C.A., § 37-245; 
Acts 2016, ch. 600, § 11; 2018, ch. 1052, §§ 48, 
44° 2019, ch. 512, 8 9: 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2016 amendment added (b)(5). 

The 2018 amendment, in (b)(4), inserted 
“against the child’s parent or legal guardian”; 
and, in (c), substituted “child’s parent or legal 
guardian” for “child” preceding “may pay”. 

The 2019 amendment, in (a), substituted 
“through informal adjustment, pretrial diver- 
sion, or judicial diversion” for “nonjudicially 
under the supervision of the judge”; in (b), 
substituted “adjudicate” for “decree”, and sub- 
stituted “the court” for “, in addition to any 
disposition provided for in this part for the 
disposition of a delinquent or unruly child, the 
judge”; and added (b)(6). 


Effective Dates. 

Acts 2016, ch. 600, § 17. July 1, 2016. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 

Acts 2019, ch. 312, § 11. May 8, 2019. 


37-1-148. Illegal use of telecommunication device by minor. 


(a) A minor commits illegal use of a telecommunication device who: 

(1) Intentionally or knowingly, by use of a telecommunication device, 
transmits, distributes, publishes, or disseminates a photograph, video, or 
other material that contains a sexually explicit image of a minor or an image 


37-1-150 
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of sexual activity involving a minor; or 
(2) Intentionally possesses a photograph, video, or other material that 
contains a sexually explicit image of a minor or an image of sexual activity 


involving a minor. 


(b) A minor does not violate subdivision (a)(2) if: 
(1) The minor did not solicit the photograph, video, or other material; and 


(2) The minor: 


(A) Deleted the photograph, video, or other material; or 
(B) Reported the photograph, video, or other material to the minor’s 
parent or legal guardian or to a school or law enforcement official. 
(c) Illegal use of a telecommunication device committed under subsection (a) 
is considered an unruly act, for which a court may make a disposition as 


authorized by § 37-1-132. 


History. 
Acts 2017, ch. 367, § 1; 2021, ch. 147, § 1. 


Compiler’s Notes. 

Former § 37-1-148 (Acts 1970, ch. 600, § 47; 
T.C.A., § 37-247), concerning the effect of or- 
ders terminating parental rights, was repealed 
by Acts 1995, ch. 532, § 14, effective January 1, 
1996. 

Acts 2021, ch. 147, § 3 provided that the act, 


Amendments. 

The 2021 amendment substituted “sexually 
explicit image of a minor or an image of sexual 
activity involving a minor” for “sexually explicit 
image of a minor” in (a)(1) and (a)(2). 


Effective Dates. 
Acts 2017, ch. 367, § 3. July 1, 2017. 
Acts 2021, ch. 147, § 3. July 1, 2021. 


which amended this section, applies to acts 
committed on or after July 1, 2021. 


37-1-150. Cost and expense for care of child. 


(a) The following expenses may be a charge upon the funds of the county 
upon certification thereof by the court: 

(1) The cost of medical and other examinations and treatment of a child 
that is ordered by the court. The cost of outpatient mental health evaluations 
under § 37-1-128(e)(1) shall be the responsibility of the state; 

(2) Reasonable compensation for services and related expenses of counsel 
appointed by the court for a party; provided, however, that in the case of 
indigent persons appointed counsel pursuant to § 37-1-126, the state, 
through the administrative office of the courts, shall pay such compensation. 
The supreme court shall prescribe by rule the nature of the expense for 
which compensation may be allowed hereunder, and such limitations and 
conditions for such compensation as it deems appropriate, subject to this 
subdivision (a)(2). Such rules shall specify the form and content of applica- 
tions for compensation under this subdivision (a)(2). The court may adopt 
such other rules related to this subdivision (a)(2) as it deems appropriate in 
the public interest; 

(3) Reasonable compensation for a guardian ad litem, except that in the 
case of indigent persons, the state, through the administrative office of the 
courts, shall pay for the guardian ad litem required by § 37-1-149 for 
proceedings alleging a child to be dependent and neglected or abused. The 
supreme court shall prescribe by rule the nature of the expense for which 
compensation may be allowed hereunder, and such limitations and condi- 
tions for such compensation as it deems appropriate, subject to the provi- 
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sions of this subdivision (a)(3). Such rules shall specify the form and content 

of applications for compensation under this subdivision (a)(3). The court may 

adopt such other rules related to this subdivision (a)(3) as it deems 
appropriate in the public interest; 

(4) The cost of any preadjudicatory placement of a child pursuant to 
8§ 37-1-114 and 37-1-116, including necessary transportation of the child to 
such placement. A child alleged to be in violation of the conditions of home 
placement or charged with the commission of an offense that would be a 
felony if committed by an adult and eligible for secure detention as provided 
by § 37-1-114(c) who is taken into custody in a county that does not operate 
a secure juvenile detention facility may, with the approval of the court 
having jurisdiction in the matter, be transported to and from the nearest 
such facility in this state; the cost of such transportation and placement 
shall be paid by the state subject to appropriations to the commission on 
children and youth for juvenile court services. Payment may also be made 
from available federal funding; 

(5) The expense of service of summons, notices, subpoenas, travel expense 
of witnesses, except as provided in subsection (b), transportation of the child, 
and other like expenses incurred in the proceedings under this part; and 

(6) The reasonable cost of secretarial services for the court in performing 

its duties as a juvenile court. 
(b)(1) The cost of transporting a child who has been committed to a state 
correctional institution on an offense that would be a felony if committed by 
an adult shall be paid by the state. The cost of transportation of a child for 
mental health examination or evaluation when the examination or evalua- 
tion has been ordered by the juvenile court judge for a child charged with 
commission of an offense that would be a felony if committed by an adult 
shall be paid by the county. 

(2) The cost of an inpatient mental health examination or evaluation 
ordered by the juvenile court judge for a child charged with commission of an 
offense that would be a felony if committed by an adult, and the cost 
incidental to the examination or evaluation, shall be paid by the city or 
county. 

(c) The cost of transporting a child from another state for an offense that 
would be a felony if the child were an adult shall be paid by the state; 
otherwise, the city or county will bear the cost. 

(d)(1) If, after due notice to the parents, legal custodians or guardians, and 
after affording them an opportunity to be heard, the court finds that they are 
financially able to pay all or part of the costs and expenses stated in 
subdivisions (a)(1)-(5), the court may order them to pay the same and 
prescribe the manner of payment. Unless otherwise ordered, payment shall 
be made to the clerk of the juvenile court for remittance to the person to 
whom compensation is due or, if the costs and expenses have been paid by 
the county, to the appropriate officer of the county. 

(2) If, after due notice to the parents, legal custodians or guardians, and 
after affording them an opportunity to be heard, the court finds that they are 
financially able to pay all or part of the costs and expenses of the mental 
evaluation or examination of the child, which have been paid by the city or 
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county pursuant to subsection (b), the court may order them to pay the costs 

and prescribe the manner of payment. Unless otherwise ordered, payment 

shall be made to the clerk of the juvenile court for remittance to the person 
to whom compensation is due; or if the costs and expenses have been paid by 
the state, to the appropriate officer of the state. 

(e)(1) Attorneys appointed hereunder, other than public defenders, are 

entitled to reasonable compensation for their services, both prior to and at 

the hearing of the cause, and are entitled to reimbursement for their 
reasonable and necessary expenses in accordance with the rules of the 

Supreme court. 

(2) Each attorney seeking reimbursement or compensation hereunder 
shall file an application with the juvenile court, stating in detail the nature 
and amount of the expenses claimed, supporting such claim with receipts 
showing payment thereof and stating the nature and extent of the attorney’s 
services, including those in connection with any preliminary hearing. 

(f) Costs for proceedings under this title or the costs of the care or treatment 
of any child that is ordered by the court shall be paid by the state only when 
specifically authorized by this title or other provisions of law. 

(g)(1) In proceedings where the child is determined to be indigent pursuant 
to § 37-1-126 and the court appoints counsel or a guardian ad litem to 
represent the child, but finds the child’s parents, legal custodians, or 
guardians are financially able to defray a portion or all of the cost of the 
child’s representation, the court shall enter an order directing the child’s 
parents, legal custodians, or guardians to pay into the registry of the clerk of 
the court any sum that the court determines the child’s parents, legal 
custodians, or guardians are able to pay. 

(2) In proceedings where an adult is determined to be indigent pursuant 
to § 37-1-126 and the court appoints counsel to represent the adult and finds 
the adult financially able to defray a portion or all of the cost of the adult’s 
representation, the court shall enter an order directing the adult to pay into 
the registry of the clerk of the court any sum that the court determines the 
adult is able to pay. 

(3) The sum to defray a portion or all of the costs shall be subject to 
execution as any other judgment. The court may provide for payments to be 
made at intervals, which the court shall establish, and upon terms and 
conditions as are fair and just. The court may also modify its order when 
there has been a change in circumstances. 

(4) The clerk of the court shall collect all moneys paid pursuant to this 
subsection (g). The clerk shall notify the court of any failure to comply with 
the court’s order. At the conclusion of the proceedings, the court shall order 
the clerk to pay to the administrative office of the courts any funds that the 
clerk collected. The clerk of the court shall receive a commission of five 
percent (5%) of the moneys collected for the clerk’s services in collecting, 
handling and making payment pursuant to the order of the court. 

(5) If the administrative office of the courts receives funds greater than 
the total amount which appointed counsel or the guardian ad litem has 
claimed and has been reimbursed pursuant to Tennessee Supreme Court 
Rule 13, then any such excess funds shall be paid to the appointed attorney. 
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History. 

Acts 1970, ch. 600, § 49; 1971, ch. 107, § 1; 
1972, ch. 755, § 1; 1973, ch. 258, § 1; 1974, ch. 
483, § 1; 1977, ch. 482, 8§ 7, 8; 1980, ch. 796, 
§ 3; 1981, ch. 316, § 5; 1983, ch. 408, §§ 4, 5; 
T.C.A., § 37-249; Acts 1984, ch. 977, § 1; 1985, 
ch. 59, § 1; 1986, ch. 878, § 5; 1991, ch. 491, 
§§ 1, 2; 1998, ch. 66, §§ 49, 50; 1996, ch. 1079, 
§§ 73, 103; 1999, ch. 508, § 9; 2001, ch. 368, 
8§ 1, 2; 2009, ch. 549, §§ 3-5; 2012, ch. 857, 
$§ 6-10; 2018, ch. 1052, § 45. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
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37-1-152 


justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment, in (g)(1), substituted 
“the child’s parents, legal custodians, or guard- 
ians” for “the child, the child’s parents, legal 
custodians or guardians” and similar language 
throughout, and substituted “are” for “is” pre- 
ceding “able to pay.” 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


NOTES TO DECISIONS 


ANALYSIS 


Zi Compensation of Counsel. 
3. Notice. 


2. Compensation of Counsel. 

Tenn. Sup. Ct. R. 13 did not limit the fees 
that could be awarded to a guardian ad litem 
because there was nothing deceptive in a 
guardian ad litem accepting compensation as 
limited by the rule and later requesting that 
payment be made by the parents when it ap- 
pears that they are financially able to do so; the 
compensation limits of Rule 13 do not necessar- 
ily apply when a parent has been found to be 
financially able to defray a portion or all of the 
cost of the child’s representation. In re Jackson 
H., — S.W.3d —, 2016 Tenn. App. LEXIS 811 


(Tenn. Ct. App. Oct. 28, 2016), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 101 (Tenn. Feb. 
1620177 


3. Notice. 

Notice given to the mother that she could be 
responsible for the guardian ad litem’s fees was 
sufficient under the statute because the mother 
was represented by counsel, she objected to the 
juvenile court’s indigence finding at the hear- 
ing, and at no time did the mother contend that 
she was indigent or lacked the means to pay all 
or part of the reasonable compensation of the 
guardian ad litem. In re Jackson H., — S.W.3d 
—, 2016 Tenn. App. LEXIS 811 (Tenn. Ct. App. 
Oct. 28, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 101 (Tenn. Feb. 15, 2017). 


37-1-151. Parents’ liability for support. 


NOTES TO DECISIONS 


2. Jurisdiction. 

Chancery court’s order modifying child sup- 
port and allocating a tax exemption was void 
because, before the order was entered, a juve- 
nile court assumed exclusive jurisdiction in a 
dependency and neglect proceeding concerning 
the child, depriving the chancery court of sub- 
ject matter jurisdiction, as (1) no statutory 
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exceptions to the juvenile court’s exclusive ju- 
risdiction were present, (2) child support was a 
component of dependency and neglect proceed- 
ings, and (3) the tax exemption was an inevi- 
table part of the juvenile court’s decisions. 
Hance v. Hance, — S.W.3d —, 2018 Tenn. App. 
LEXIS 252 (Tenn. Ct. App. May 8, 2018). 


At the commencement or during the pendency of any matter, or as part of its 
dispositional order, the court may, on application of a party or on its own 
motion, grant injunctive relief upon such terms as the court may deem proper. 


37-1-153 


History. 

Acts 1970, ch. 600, § 50; 1983, ch. 196, §§ 1, 
2; T.C.A., § 37-250; Acts 1985, ch. 478, § 39; 
2016, ch. 600, § 12. 


Amendments. 

The 2016 amendment rewrote this section 
which read: “(a) On application of a party, or on 
the court’s own motion, the court may make an 
order restraining or otherwise controlling the 
conduct of a person if: 

“(1) An order of disposition of a delinquent, 
unruly or dependent or neglected child has 
been or is about to be made in a proceeding 
under this part, or if it appears that a person 
against whom the restraining order is sought 
should be prohibited from associating with or 
engaging in certain conduct in relation to such 
child either absolutely or conditionally; 

“(2) The court finds that the conduct: 

“(A) Is or may be detrimental or harmful to 
the child; and 

“(B) Will tend to defeat the execution of the 
order of disposition; and 

“(3) Due notice of the application or motion 
and the grounds therefor and an opportunity to 
be heard thereon have been given to the person 
against whom the order is directed. 

“(b) On application of a party or on the court’s 
own motion, the court may issue an immediate 
ex parte temporary restraining order control- 
ling the conduct of a person if: 

“(1) The court finds that a child otherwise 
subject to the jurisdiction of the court may be 
removed from such jurisdiction or the court 
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finds that there is danger of immediate harm to 
a child; and 

“(2) Due notice of the order and the grounds 
therefor and the opportunity to be heard 
thereon is given to the party against whom the 
order is directed within three (3) days of the 
issuance of such order or upon such party’s 
application for a hearing. 

“(c) On application of the department or the 
child protection team as defined in part 6 of this 
chapter, the court may make a no contact order 
for the removal of a suspected perpetrator of 
child sexual abuse from the home where the 
child resides and from all further contact with 
the child, if the court finds that there is prob- 
able cause to believe that such person commit- 
ted an act of child sexual abuse as defined in 
part 6 of this chapter. Such an order does not 
relieve such person from the person’s legal duty 
to provide financial support for the person’s 
family. The court may imprison any person 
violating such an order for up to one (1) year for 
contempt of court, or the court may fashion 
such other remedy as it finds appropriate for 
the protection of the child. If the court deter- 
mines that there is an immediate threat of 
harm to the child, the court may issue a no 
contact order as provided in subsection (b); 
otherwise, it shall provide that due notice of the 
application and the grounds therefor and an 
opportunity to be heard thereon have been 
given to the person against whom the order is 
directed.” 


Effective Dates. 
Acts 2016, ch. 600, § 17. July 1, 2016. 


37-1-153. Court files and records — Inspection limited — Exceptions 
for certain violent offenders — Confidentiality — Expunc- 


tion. 


(a) Except in cases arising under § 37-1-146, all files and records of the court 
in a proceeding under this part are open to inspection only by: 
(1) The judge, officers and professional staff of the court; 
(2) The parties to the proceeding and their counsel and representatives; 
(3) A public or private agency or institution providing supervision or 
having custody of the child under order of the court; 
(4) A court and its probation and other officials or professional staff and 
the attorney for the defendant for use in preparing a presentence report in 
a criminal case in which the defendant is convicted and who prior thereto 
had been a party to the proceeding in juvenile court; and 
(5) With permission of the court, any other person or agency or institution 
having a legitimate interest in the proceeding or in the work of the court. 
(b) Notwithstanding subsection (a), petitions and orders of the court in a 
delinquency proceeding under this part shall be opened to public inspection 
and their content subject to disclosure to the public if: 
(1)(A) The juvenile is fourteen (14) years of age or older at the time of the 


alleged act; and 
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(B) The conduct constituting the delinquent act, if committed by an 
adult, would constitute first degree murder, second degree murder, rape, 
aggravated rape, aggravated sexual battery, rape of a child, aggravated 
rape of a child, aggravated robbery, especially aggravated robbery, kidnap- 
ping, aggravated kidnapping, or especially aggravated kidnapping; or 
(2) The conduct constituting the delinquent act, if committed by an adult, 

would constitute an act of terrorism, as defined by § 39-13-803, or an 

attempt to commit an act of terrorism. 

(c) Notwithstanding the provisions of this section, if a court file or record 
contains any documents other than petitions and orders, including, but not 
limited to, a medical report, psychological evaluation or any other document, 
such document or record shall remain confidential. 

(d)(1) Except as otherwise permitted in this section, it is an offense for a 

person to intentionally disclose or disseminate to the public the files and 

records of the juvenile court, including the child’s name and address. 
(2) A violation of this subsection (d) shall be punished as criminal 
contempt of court as otherwise authorized by law. 

(e) Notwithstanding other provisions of this section, where notice is re- 
quired under § 49-6-3051, an abstract of the appropriate adjudication con- 
tained in the court file or record shall be made and provided to the parent, 
guardian, or other custodian of the juvenile, including the department, and 
this abstract shall be presented to the school in which the juvenile is, or may 
be, enrolled, in compliance with § 49-6-3051. 

(f)(1) Notwithstanding any law to the contrary, any person who is tried and 

adjudicated delinquent or unruly by a juvenile court may subsequently file 

a motion for expunction of all court files and the juvenile records. The court 

may order all or any portion of the requested expunction if, by clear and 

convincing evidence, the court finds that the movant: 

(A)G) Is currently seventeen (17) years of age or older; 

(ii) Is at least one (1) year removed from the person’s most recent 
delinquency or unruly adjudication; 

(iii) Has never been convicted of a criminal offense as an adult, has 
never been convicted of a criminal offense following transfer from 
juvenile court pursuant to § 37-1-134, and has never been convicted of 
a sexual offense as defined in § 40-39-202, whether in juvenile court, 
following transfer from juvenile court pursuant to § 37-1-134, or as an 
adult; 

(iv) Does not have an adjudication of delinquency for a violent 
juvenile sexual offense as defined in § 40-39-202; and 

(v) Does not have an adjudication of delinquency for a delinquent act 
that if committed by an adult, would constitute an act of terrorism, as 
defined by § 39-13-8038, or an attempt to commit an act of terrorism; 
(B) Has maintained a consistent and exemplary pattern of responsible, 

productive and civic-minded conduct for one (1) or more years immediately 
preceding the filing of the expunction motion; or 

(C) Has made such an adjustment of circumstances that the court, in its 
discretion, believes that expunction serves the best interest of the child 
and the community. 
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(2) Nothing in this subsection (f) shall be construed to apply to any law 
enforcement records, files, fingerprints or photographs pertaining to any 
delinquency or unruly adjudication. 

(3) Except as provided in subdivision (f)(13), in any case in which there is 
successful completion of an informal adjustment without adjudication under 
§ 37-1-110, the juvenile records shall be expunged by the juvenile court after 
one (1) year, upon the filing of a motion for expunction and without cost to 
the child. The court shall inform the child, at the time of the informal 
adjustment, of the need to file the motion for expunction after a year of 
successful completion of an informal adjustment and provide the child with 
a model expunction motion prepared by the administrative office of the 
courts. The administrative office of the courts shall create a motion that can 
be completed by a child and shall be circulated to all juvenile court clerks. All 
juvenile court clerks shall make this model expunction motion accessible to 
all movants. 

(4) Except as provided in subdivision (f)(13), in any case in which there is 
a successful completion of a pretrial diversion pursuant to § 37-1-110, the 
juvenile record shall be expunged by the juvenile court after one (1) year, 
upon the filing of a motion for expunction and without cost to the child. The 
court shall inform the child, at the time of the pretrial diversion, of the need 
to file the motion for expunction after a year of successful completion of the 
pretrial diversion and provide the child with a model expunction motion 
prepared by the administrative office of the courts. All juvenile court clerks 
shall make this model expunction motion accessible to all movants. 

(5) Except as provided in subdivision (f)(13), in any case in which there is 
a successful completion of a judicial diversion pursuant to § 37-1-129, the 
juvenile record shall be expunged by the juvenile court after one (1) year, 
upon the filing of a motion for expunction and without cost to the child. The 
court shall inform the child, at the time of the judicial diversion, of the need 
to file the motion for expunction after a year of successful completion of the 
judicial diversion and provide the child with a model expunction motion 
prepared by the administrative office of the courts. All juvenile court clerks 
shall make this model expunction motion accessible to all movants. 

(6) In any case that is dismissed, excluding a case dismissed after 
successful completion of an informal adjustment, pretrial diversion, or 
judicial diversion, the juvenile record shall be expunged by the juvenile court 
as a part of the court’s order of dismissal, without the filing of a pleading for 
expunction, and at no cost to the child. 

(7) A motion for expunction may be filed prior to the one-year period 
outlined in subdivisions (f)(3), (f)(4), and (f)(5). If the motion is filed, the court 
may order all or any portion of the requested expunction if the court finds by 
clear and convincing evidence that the movant has successfully completed 
the informal adjustment or diversion and has made such an adjustment of 
circumstances that the court, in its discretion, determines that expunction 
serves the best interest of the child and the community. 

(8) In any case in which a child’s juvenile record contains convictions 
solely for unruly adjudications or delinquency adjudications for offenses that 
would be misdemeanors if committed by an adult, the juvenile court shall 
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expunge all court files and records after one (1) year from the child’s 
completion of and discharge from any probation or conditions of supervision, 
upon the filing of a motion by the child. The court shall inform the child, at 
the time of adjudication, of the need to file a motion to expunge after a year 
from the successful completion of probation and provide the child with a 
model expunction motion prepared by the administrative office of the courts. 
The administrative office of the courts shall create a motion that can be 
completed by a child and shall circulate the motion to all juvenile court 
clerks. All juvenile court clerks shall make this model expunction motion 
accessible to all children. 

(9) The order of expunction, the original delinquent or unruly petition, 
and the order of adjudication and disposition under subdivisions (f)(1)-(8) 
shall be sealed and maintained by the clerk of the court in a locked file 
cabinet and kept separate from all other records. In courts that maintain a 
case management system capable of expunging a record and only allowing 
access to the system administrator, paper copies need not be maintained. 
The sealed orders and petition shall not be released to anyone except at the 
written request of the person whose records are expunged or in response to 
an order of a court with proper jurisdiction. Any person whose records are 
expunged under subdivisions (f)(1)-(8) shall be restored to the status that the 
person occupied before arrest, citation, the filing of a juvenile petition, or 
referral. Once a person’s juvenile record is expunged, the person shall not be 
held criminally liable under any provision of state law to be guilty of perjury 
or otherwise giving a false statement by reason of the person’s failure to 
recite or acknowledge such record or arrest in response to any inquiry made 
of the person for any purpose. 

(10) For purposes of this subsection (f), a juvenile record includes all 
documents, reports, and information received, kept, or maintained in any 
form, including electronic, by the juvenile court clerk or juvenile court staff 
relating to a delinquency or unruly case, with the exception of assessment 
reports under § 37-1-136. 

(11) The court shall inform the child, at the time of adjudication, of the 
need to file a motion to expunge the child’s juvenile record. The administra- 
tive office of the courts shall create a motion that can be completed by a child 
and shall be circulated to all juvenile court clerks. All juvenile court clerks 
shall make this model expunction motion accessible to all children. 

(12) The court may order all or any portion of a juvenile’s court files and 
juvenile records expunged if: 

(A) The juvenile is tried and adjudicated delinquent or unruly by a 
juvenile court for conduct that would constitute the offense of prostitution 
under § 39-13-513 or aggravated prostitution under § 39-13-516 if com- 
mitted by an adult; 

(B) The court finds that the conduct upon which the adjudication is 
based was found to have occurred as a result of the person being a victim 
of human trafficking under § 39-138-314; and 

(C) The juvenile has filed a motion for expunction of all court files and 
juvenile records. 

(13) A juvenile court shall not expunge a juvenile record following 
successful completion of an informal adjustment under § 37-1-110, pretrial 
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diversion under § 37-1-110, or judicial diversion under § 37-1-129, if the 
child was accused of a delinquent act that if committed by an adult, would 
constitute an act of terrorism, as defined by § 39-13-8083, or an attempt to 


commit an act of terrorism. 


History. 

Acts 1970, ch. 600, § 51; T.C.A., § 37-251; 
Acts 1994, ch. 998, § 1; 1999, ch. 366, § 1; 
2003, ch. 238, § 2; 2005, ch. 265, § 4; 2005, ch. 
412.81; 2007; chib52: $ 13,2011, ch 483.92; 
2016, ch. 1017, §§ 1-4; 2017, ch. 196, § 1; 2017, 
ch. 197, §§ 1-3; 2017, ch. 199, §§ 1-6; 2018, ch. 
1018, § 1; 2019, ch. 177, § 1; 2020, ch. 806, 
§§ 2-5. 


Compiler’s Notes. 

Acts 2018, ch. 1018, § 2 provided that the act, 
which amended this section, shall apply to 
motions filed on or after July 1, 2018. 


Amendments. 

The 2016 amendment, in (f), inserted “or 
unruly” in the first sentence of the introductory 
language, substituted “delinquency or unruly 
adjudication” for “delinquency adjudication” in 
(1)(A)Gi) and (2); and added (3) and (4). 

The 2017 amendment by ch. 196 added 
(f)(11). 

The 2017 amendment by ch. 197, in (f), sub- 
stituted “ seventeen (17) years of age or older” 
for “eighteen (18) years of age or older” at the 
end of (1)(A)G); and added (f)(8). 

The 2017 amendment by ch. 199, in the 
introductory language of (f)(1), substituted “file 
a motion” for petition the juvenile court” and 
inserted “the juvenile” preceding “records” at 
the end of the first sentence, and substituted 
“movant” for “petitioner” in the second sen- 
tence; in (f)(1)(A), deleted the word “and” at the 
end of (f)(1)(A)Gi) and added it at the end of 
(f)(1)(A)Gii); in (f)(1)(B), substituted “motion” 
for “petition”; in (f)(1)(C), substituted “Has” for 
“The juvenile had”; rewrote (f)(3) and (4), which 
read: 

“(3)(A) In any case in which there is success- 
ful completion of an informal adjustment with- 
out adjudication under § 37-1-110, all court 
files and records shall be expunged by the 
juvenile court after one (1) year, upon a petition 
by the child pursuant to § 40-32-101(a), and 
without cost to the child. The court shall inform 
the child, at the time of the informal adjust- 
ment, of the need to petition for expunction 
after a year of successful completion of an 
informal adjustment and provide the child with 
a model expunction petition prepared by the 
administrative office of the courts. The admin- 
istrative office of the courts shall create a peti- 
tion that can be completed by a child and shall 
be circulated to all juvenile court clerks. All 


juvenile court clerks shall make this model 
expunction petition accessible to all petitioners. 

“(B) In any case that is dismissed, excluding 
a case dismissed after successful completion of 
an informal adjustment, all court files and 
records shall be expunged by the juvenile court 
as a part of the court’s order of dismissal, 
without the filing of a petition for expunction, 
and at no cost to the child. In any case that is 
dismissed, excluding a case dismissed after 
successful completion of an informal adjust- 
ment, all court files and records shall be ex- 
punged by the juvenile court as a part of the 
court’s order of dismissal, without the filing of a 
petition for expunction, and at no cost to the 
child. 

“(4) Any person whose records are expunged 
under subdivisions (f)(1)-(3) shall be restored 
to the status that the person occupied before 
arrest, citation, the filing of a juvenile petition, 
or referral.”; 

and added (f)(5) through (7), (9), and (10). 

The 2018 amendment added (f)(12). 

The 2019 amendment, inserted “aggravated 
sexual battery,” immediately following “aggra- 
vated rape,” in (b)(2). 

The 2020 amendment redesignated former 
(b)(1) and (2) as present (b)(1)(A) and (B); in 
(b)(1)(A), deleted “or more” preceding “years of 
age” and inserted “or older”; added present 
(b)(2); added (f)(1)(A)(v) and (f)(13); and in (f)(3) 
— (f)(5), added “Except as provided in subdivi- 
sion (f)(13),”. 


Effective Dates. 

Act 2016, ch. 1017, § 5. April 28, 2016. 
Acts 2017, ch. 196, § 2. July 1, 2017. 
Acts 2017, ch. 197, § 4. July 1, 2017. 
Acts 2017, ch. 199, § 9. July 1, 2017. 
Acts 2018, ch. 1018, § 2. July 1, 2018. 
Acts 2019, ch. 177, § 2. April 23, 2019. 
Acts 2020, ch. 806, § 6. October 1, 2020. 


Attorney General Opinions. 

Juvenile court official’s providing copies of 
civil petitions alleging child abuse to district 
attorneys general. OAG 10-124, 2010 Tenn. AG 
LEXIS 130 (12/30/10). 

Under T.C.A. § 37-1-153(b), a judge, member 
of the court’s staff, or clerk would not be pro- 
hibited from initiating disclosure of the offenses 
listed in (b)(2) if the offenses are identified in 
the pertinent petitions and orders that are open 
to public inspection. OAG 13-10, 2013 Tenn. AG 
LEXIS 11 (2/13/18). 
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NOTES TO DECISIONS 


ANALYSIS 


1 Construction. 
2. Permission. 
8 Refusal. 


1. Construction. 

Although the statute permits inspection by 
counsel, such permission is granted to a party’s 
attorney in representative capacity only, and 
thus the attorney in this case failed to show or 
allege that she was seeking to vindicate an 
existing right. Reguli v. Guffee, — S.W.3d —, 
2016 Tenn. App. LEXIS 810 (Tenn. Ct. App. Oct. 
28, 2016), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 123 (Tenn. Feb. 16, 2017). 

Statute did not entitle plaintiffs to the re- 
quested recordings of juvenile court proceed- 
ings; although the first subsection permitted 
inspection of files and records, the third subsec- 
tion specified that, besides petitions and orders, 
any other document or record was excluded, 
and except under limited circumstances, the 
legislature intended for juvenile court files and 
records to be kept confidential, and this intent 
is consistent with the express statutory pur- 
pose of providing for the protection of children 
coming within the juvenile court’s jurisdiction. 
Reguli v. Guffee, — S.W.3d —, 2016 Tenn. App. 
LEXIS 810 (Tenn. Ct. App. Oct. 28, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
123 (Tenn. Feb. 16, 2017). 

It was not error to dismiss parents’ petition 
to hold a court-appointed special advocate in 
contempt for allegedly disclosing juvenile court 


records because (1) one alleged “record” con- 
cerning potential discovery questions was not a 
court record, and (2) the disclosure of a guard- 
ian ad litem’s motion that was technically a 
court record was not done with the ill intent 
required for criminal contempt. In re Carolina 
M., — S.W.3d —, 2016 Tenn. App. LEXIS 813 
(Tenn. Ct. App. Oct. 28, 2016), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 103 (Tenn. Feb. 
15, 2017). 


2. Permission. 

Counsel expressed concern about disclosing a 
juvenile court record, but such records were 
open to inspection with permission, and counsel 
should have sought permission; the record 
should have been supplemented and the proce- 
dure for filing the record should have been 
complied with by counsel. Ellithorpe v. Weis- 
mark, 479 S.W.3d 818, 2015 Tenn. LEXIS 827 
(Tenn. Oct. 8, 2015). 


3. Refusal. 

Requests for declaratory and mandamus re- 
hef were proper ways for plaintiffs to challenge 
the judge’s refusal, under the local rule, to 
release the requested recordings, but for either 
form of relief to be appropriate, the local rule 
had to conflict with the statute; the judge’s 
decision did not violate the statute and the 
claims were properly dismissed. Reguli v. Guf- 
fee, — S.W.3d —, 2016 Tenn. App. LEXIS 810 
(Tenn. Ct. App. Oct. 28, 2016), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 123 (Tenn. Feb. 
16, 2017). 


37-1-154. Law enforcement records — Inspection limited — Excep- 
tions for certain violent offenders. 


(a) Unless a charge of delinquency is transferred for criminal prosecution 
under § 37-1-134, the interest of national security requires or the court 
otherwise orders in the interest of the child, the law enforcement records and 
files shall not be open to public inspection or their contents disclosed to the 
public; but inspection of the records and files is permitted by: 

(1) Ajuvenile court having the child before it in any proceeding; 
(2) Counsel for a party to the proceeding; 
(3) The officers of public institutions or agencies to whom the child is 


committed; 


(4) Law enforcement officers of other jurisdictions when necessary for the 


discharge of their official duties; and 


(5) A court in which such child is convicted of a criminal offense for the 
purpose of a presentence report or other dispositional proceeding, or by 
officials of penal institutions and other penal facilities to which such child is 
committed, or by a parole board in considering such child’s parole or 
discharge or in exercising supervision over such child. 
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(b) Notwithstanding subsection (a), petitions and orders of the court in a 
delinquency proceeding under this part shall be opened to public inspection 
and their content subject to disclosure to the public if: 

(1)(A) The juvenile is fourteen (14) years of age or older at the time of the 


alleged act; and 


(B) The conduct constituting the delinquent act, if committed by an 
adult, would constitute first degree murder, second degree murder, rape, 
aggravated rape, aggravated sexual battery, rape of a child, aggravated 
rape of a child, aggravated robbery, especially aggravated robbery, kidnap- 
ping, aggravated kidnapping, or especially aggravated kidnapping; or 
(2) The conduct constituting the delinquent act, if committed by an adult, 

would constitute an act of terrorism, as defined by § 39-13-8038, or an 

attempt to commit an act of terrorism. 

(c) Notwithstanding the provisions of this section, if a court file or record 
contains any documents other than petitions and orders, including, but not 
limited to, a medical report, psychological evaluation or any other document, 
such document or record shall remain confidential. 

(d)(1) Except as otherwise permitted in this section, it is an offense for a 

person to intentionally disclose or disseminate to the public the law 

enforcement records concerning a charge of delinquency, including the 


child’s name and address. 


(2) A violation of this subsection (d) shall be punished as criminal 
contempt of court as otherwise authorized by law. 
(e) Notwithstanding other provisions of this section, where notice is re- 


quired under § 49-6-3051, an abstract of the appropriate adjudication con- 
tained in the court file or record shall be made and provided to the parent, 
guardian, or other custodian of the juvenile, including the department, and 
this abstract shall be presented to the school in which the juvenile is, or may 


be, enrolled, in compliance with § 49-6-3051. 


History. 

Acts 1970, ch. 600, § 52; T.C.A., § 37-252; 
Acts 1994, ch. 998, § 1; 1999, ch. 366, § 2; 
2005. ch.°238,'S 3: 2005, ch. 265, $* 5; 2020, ch. 
806, § 1. 


Amendments. 

The 2020 amendment redesignated former 
(b)(1) and (2) as present (b)(1)(A) and (B); in 
(b)(1)(B), inserted “aggravated sexual battery,” 
and “aggravated rape of a child,”; and added 
present (b)(2). 


Effective Dates. 
Acts 2020, ch. 806, § 6. October 1, 2020. 


Attorney General Opinions. 

A city/county school, university or college 
would not be prohibited by FERPA or HIPAA 
from sharing criminal incident report data with 
law enforcement. Law enforcement officers and 
juvenile courts may share information regard- 
ing minor children when necessary for the 
discharge of their official duties. OAG 10-70, 
2010 Tenn. AG LEXIS 76 (5/21/10). 


37-1-156. Contributing to delinquency — Penalty — Jurisdiction of 


court. 


NOTES TO DECISIONS 


2. Evidence. 

Evidence supported defendant’s convictions 
for assault and contributing to the delinquency 
of a minor because the testimony by the wit- 
nesses for the State of Tennessee established 


that defendant not only encouraged defendant’s 
minor child to attack the minor victim and 
prevented other people from going to the vic- 
tim’s aid, but that defendant also struck the 
victim. The evidence further established that 
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the victim was injured as a result of the attack 
State v. Edwards, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 434 (Tenn. Crim. App. June 
6, 2018), appeal denied, — S.W.3d —, 2018 
Tenn. LEXIS 589 (Tenn. Sept. 14, 2018). 
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her parent’s permission to leave supported a 
finding that he contributed to the delinquency 
of a minor. State v. Glatz, — S.W.3d —, 2020 
Tenn. Crim. App. LEXIS 119 (Tenn. Crim. App. 
Feb. 21, 2020). 


Evidence that defendant picked the victim up 
at her house and that the victim did not have 


37-1-159. Appeals. 


(a) The juvenile court shall be a court of record; and any appeal from any 
final order or judgment in a delinquency proceeding, filed under this chapter, 
except a proceeding pursuant to § 37-1-134, may be made to the criminal court 
or court having criminal jurisdiction that shall hear the testimony of witnesses 
and try the case de novo. However, if the child pleads guilty or no contest in a 
delinquency or unruly proceeding, the child waives the right to appeal the 
adjudication. If the plea includes an agreement as to disposition, the child also 
waives the right to appeal the disposition. Any appeal from any final order or 
judgment in an unruly child proceeding or dependent and neglect proceeding, 
filed under this chapter, may be made to the circuit court that shall hear the 
testimony of witnesses and try the case de novo. The appeal shall be perfected 
within ten (10) days, excluding nonjudicial days, following the entry of the 
juvenile court’s order. If a hearing before a judge of a matter heard by a 
magistrate is not requested or provided pursuant to § 37-1-107, the date of the 
expiration of the time within which to request the hearing shall be the date of 
disposition for appeal purposes, and the parties and their attorneys shall be so 
notified by the magistrate. If there is a rehearing by the judge, the appeal 
period shall commence the day after the order of disposition is entered. All 
parties to the juvenile court proceeding shall be parties to the de novo appeal. 

(b) An appeal does not suspend the order of the juvenile court, nor does it 
release the child from the custody of that court or of that person, institution or 
agency to whose care the child has been committed. Pending the hearing, the 
criminal court or circuit court may make the same temporary disposition of the 
child as is vested in juvenile courts; provided, that until the criminal court or 
circuit court has entered an order for temporary disposition, the order of the 
juvenile court shall remain in effect. A juvenile court shall retain jurisdiction 
to the extent needed to complete any reviews or permanency hearings for 
children in foster care as may be mandated by federal or state law. 

(c) When an appeal has been perfected, the juvenile court shall cause the 
entire record in the case, including the juvenile court’s findings and written 
reports from probation officers, professional court employees or professional 
consultants, to be taken forthwith to the criminal court or circuit court whose 
duty it is, either in term or in vacation, to set the case for an early hearing. 
When an appeal is taken from a juvenile court’s decision that involves the 
removal of a child or children from the custody of their natural or legal parents 
or guardian or from the department of children’s services, or when the decision 
appealed involves the deprivation of a child’s liberty as the result of a finding 
that such child engaged in criminal activity, such hearing shall be held within 
forty-five (45) days of receipt of the findings and reports. In its order, the 
criminal court or circuit court shall remand the case to the juvenile court for 


37-1-159 JUVENILES 110 
enforcement of the judgment rendered by the criminal court or circuit court. 
Appeals from an order of the criminal court or circuit court pursuant to this 
subsection (c) may be carried to the court of appeals as provided by law. 

(d) There is no civil or interlocutory appeal from a juvenile court’s disposi- 
tion pursuant to § 37-1-134. If and only if a nonlawyer judge presides at the 
transfer hearing in juvenile court, then the criminal court, upon motion of the 
child filed within ten (10) days of the juvenile court order, excluding nonjudicial 
days, shall hold a hearing as expeditiously as possible to determine whether it 
will accept jurisdiction over the child; provided, that if no such motion is filed 
with the criminal court within the ten-day period, excluding nonjudicial days, 
such child shall be subject to indictment, presentment or information for the 
offense charged and thus subject to trial as an adult. At this hearing, which is 
de novo, the criminal court shall consider: 

(1) Any written reports from professional court employees, professional 
consultants as well as the testimony of any witnesses; and 
(2) Those issues considered by the juvenile court pursuant to § 37-1- 

134(a) and (b). 

(e) Following a hearing held pursuant to subsection (d), the criminal court 
may: 
(1) Remand the child to the jurisdiction of the juvenile court for further 

proceedings and disposition pursuant to § 37-1-131, such remand order 

reciting in detail the court’s findings of fact and conclusions of law; or 
(2) Enter an order certifying that it has taken jurisdiction over the child. 

This order shall recite, in detail, the court’s finding of fact and conclusions of 

law. Following the order, the child shall be subject to indictment, present- 

ment or information for the offenses charged. The criminal court judge who 
conducted the hearing to accept jurisdiction shall not thereby be rendered 
disqualified to preside at the criminal trial on the merits. 

(f) Appeals from an order of the criminal court pursuant to subsection (e) 
may be carried to the court of criminal appeals in the manner provided by the 
Tennessee Rules of Appellate Procedure only following a conviction on the 
merits of the charge. This is the exclusive method of appeal from a finding that 
the criminal court accepts jurisdiction. The state may appeal to the court of 
criminal appeals a finding that the child be remanded to the juvenile court 
upon the ground of abuse of discretion. Pending the appeal by the state, the 
criminal court shall make a determination of whether or not the child shall be 
released on the child’s own recognizance, or on bond, or held in the custodial 
care of the sheriff of the county. 

(g) Appeals in all other civil matters heard by the juvenile court shall be 
governed by the Tennessee Rules of Appellate Procedure. 


History. 

Acts 1970, ch. 600, § 58; 1976, ch. 745, § 6; 
1980, ch. 558, § 1; 1981, ch. 370, § 1; 1981, ch. 
449.'§ 2(24):'1983) ch. 254, § 4;°T.C.A., § 37- 
258; Acts 1985, ch. 328, § 1; 1986, ch. 612, §§ 2, 
3; 1992, ch. 704, § 1; 1993, ch. 386, § 1; 1994, 
ch. 810, §§ 1, 2; 1996, ch. 1079, §§ 73, 104; 
1997, ch. 516, § 1; 2009, ch. 235, § 1; 2016, ch. 
637, §§ 1, 2; 2019, ch. 312, § 10. 


Amendments. 

The 2016 amendment in (a) substituted “. 
Any” for “; and any” following the first instance 
of “case de novo” in the first sentence; substi- 
tuted “entry of the juvenile court’s order” for 
juvenile court’s disposition” at the end of the 
second sentence; substituted “hearing before a 
judge” for “rehearing” following “If a” at the 
beginning of the third sentence; substituted 
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“§ 37-1-107” for “§ 37-1-107(e)” in the middle 
of the third sentence; substituted “the hearing” 
for “rehearing” following “request” in the 
middle of the third sentence; and added the last 
sentence; and in (b), added the last sentence. 

The 2019 amendment inserted the second 
and third sentence in (a). 
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Effective Dates. 
Acts 2016, ch. 637, § 3. July 1, 2016. 
Acts 2019, ch. 312, § 11. May 8, 2019. 


NOTES TO DECISIONS 


ANALYSIS 
4, Jurisdiction of Courts. 
10. Dependency Proceedings. 


15. Appeals. 


4, Jurisdiction of Courts. 

Court of appeals did not have subject matter 
jurisdiction to hear a mother’s appeal flowing 
from a dependency and neglect action because 
jurisdiction was with the circuit court, and 
thus, it transferred the case to the circuit court; 
the order from which the mother appealed 
flowed from the dependency and neglect pro- 
ceedings, and the trial court lost subject matter 
jurisdiction over the child with the dismissal of 
the father’s dependency and neglect petition. 
State ex rel. Blandford v. Blandford, — S.W.3d 
—, 2016 Tenn. App. LEXIS 204 (Tenn. Ct. App. 
Mar. 24, 2016). 

Because the State’s notice of appeal was 
timely filed within the ten-day period for ap- 
peals from juvenile court to circuit court, its 
appeal of an order denying its motion for relief 
from an agreed order forgiving a portion of a 
mother’s child support arrearage had to be 
transferred to the circuit court; the court of 
appeals did not have subject matter jurisdiction 
to consider the State’s appeal because jurisdic- 
tion was with the circuit court. State ex rel. 
Smith v. Thorne, — S.W.3d —, 2017 Tenn. App. 
LEXIS 294 (Tenn. Ct. App. May 8, 2017). 

Court of appeals did not have subject matter 
jurisdiction to consider the State’s appeal of an 
order denying its motion for relief from an 
agreed order forgiving a portion of a mother’s 
child support arrearage because jurisdiction 
was with the circuit court, which assumed 
subject matter jurisdiction over the children 
upon the filing of the grandmother’s depen- 
dency and neglect petition; the agreed order 
and order denying the State’s motion flowed 
from the dependency and neglect proceedings. 
State ex rel. Smith v. Thorne, — S.W.3d —, 
2017 Tenn. App. LEXIS 294 (Tenn. Ct. App. 
May 8, 2017). 

Court of appeals lacked jurisdiction over a 
father’s appeal of an order awarding perma- 
nent guardianship of his child to foster parents 
because the father’s notice of appeal was filed 
twenty-eight days after the entry of the trial 
court’s final order awarding permanent guard- 
ianship to the foster parents; therefore, the 


father’s appeal was not timely filed and his 
appeal had to be dismissed In re Brian G., — 
S.W.3d —, 2018 Tenn. App. LEXIS 507 (Tenn. 
Ct. App. Aug. 30, 2018). 

Court of appeals lacked jurisdiction over a 
father’s appeal of an order awarding perma- 
nent guardianship of his child to foster parents 
because the order was properly appealed to 
trial court, which retained exclusive subject 
matter jurisdiction over the child; the Tennes- 
see Department of Children’s Services properly 
filed its motion in the trial court since it essen- 
tially sought to modify the trial court’s initial 
custody decision. In re Brian G., — S.W.3d —, 
2018 Tenn. App. LEXIS 507 (Tenn. Ct. App. 
Aug. 30, 2018). 

Because this action was to establish pater- 
nity and visitation and not related to depen- 
dency or neglect, the circuit court did not err in 
finding a lack of subject matter jurisdiction, as 
the appeal to the circuit court was improper as 
any appeal rested within the court’s jurisdic- 
tion; because the mother did not properly file an 
appeal to the circuit court, the jurisdiction of 
that court did not attach and the juvenile court 
retained jurisdiction to hear father’s motion 
because an appeal as of right had not been 
perfected. In re Easton W., — S.W.3d —, 2020 
Tenn. App. LEXIS 305 (Tenn. Ct. App. July 1, 
2020). 


10. Dependency Proceedings. 

Circuit court erred in finding a child depen- 
dent and neglected and in awarding custody of 
the child jointly to the child’s parent and grand- 
parent, based on the parent’s stipulation of 
dependency and neglect, because the record 
lacked clear and convincing evidence that the 
child was dependent and neglected as of the 
date of the de novo hearing by the court. In re 
Landon H., — S.W.3d —, 2016 Tenn. App. 
LEXIS 147 (Tenn. Ct. App. Feb. 25, 2016). 

Grandparents were properly allowed to inter- 
vene in a dependency and neglect case because 
T.C.A. § 37-1-159(a), effective after an appeal 
was perfected, was retroactive, as the statute 
was procedural, since the statute created no 
substantive right, affected no vested right, and 
only said juvenile court parties were parties to 
a de novo appeal. In re Brooklyn S., — S.W.3d 
—, 2017 Tenn. App. LEXIS 736 (Tenn. Ct. App. 
Nov. 8, 2017). 

Trial court properly conducted a de novo 
hearing on appeal from juvenile court because 
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the court (1) heard live testimony, and admitted 
exhibits, and (2) properly received a transcript 
of juvenile court proceedings when a mother 
was unavailable due to asserting the right to 
remain silent, and the hearsay rule did not 
exclude the mother’s former testimony. In re 
Brooklyn S., — S.W.38d —, 2017 Tenn. App. 
LEXIS 736 (Tenn. Ct. App. Nov. 8, 2017). 

Circuit court found that mother’s children 
were dependent and neglected within the 
meaning of the law, but did not reach the 
dispositional phase of the proceeding or make 
any determination regarding the proper place- 
ment for the children. Consequently, the order 
appealed was not a final, appealable judgment, 
and the appeal was dismissed for lack of juris- 
diction. In re Ravyn R., — S.W.3d —, 2018 
Tenn. App. LEXIS 211 (Tenn. Ct. App. Apr. 25, 
2018). 

Trial court did not err in considering a moth- 
er’s Alford plea to child endangerment, along 
with other evidence, in reaching its decision 
that the mothers’ children were dependent and 
neglected at the time of the de novo hearing. 
Furthermore, the trial court did not rely solely 
on the juvenile court record (specifically the 
Alford plea) and did consider new evidence. In 
re Treylynn T., — S.W.3d —, 2020 Tenn. App. 
LEXIS 403 (Tenn. Ct. App. Sept. 9, 2020), rev’d, 
— 8.W.3d —, 2020 Tenn. LEXIS 597 (Tenn. Dec. 
16, 2020). 


15. Appeals. 

Trial court did not err by admitting the 
transcript of the juvenile court testimony of two 
witnesses in lieu of their live testimony as they 
were unavailable because they were allowable 
under Tenn. R. Evid. 804(b)(1). The trial court 
also considered the live testimony of eight wit- 
nesses and therefore it conducted a proper de 
novo hearing under T.C.A. 37-1-159. In re 
Madison, — S.W.3d —, 2014 Tenn. App. LEXIS 
599 (Tenn. Ct. App. Sept. 25, 2014). 

Circuit court properly held that the mother 
lacked standing to appeal the juvenile court’s 
dismissal of the Department of Children’s Ser- 
vices’ petition seeking to have the child found 
dependent and neglected due to the father’s 
alleged sexual abuse where the reviewing court 
could not determine from the record whether 
the mother sought to align her interests di- 
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rectly with the Department’s position, and the 
mother’s rights were not impaired by the dis- 
missal. In re Jocelyn L., — S.W.38d —, 2014 
Tenn. App. LEXIS 818 (Tenn. Ct. App. Dec. 16, 
2014). 

Circuit court possessed subject matter juris- 
diction to consider the award of fees to the 
guardian ad litem because the mother’s appeal 
from the order requiring her to pay half of the 
fees was timely. In re Jackson H., — 8.W.3d —, 
2016 Tenn. App. LEXIS 811 (Tenn. Ct. App. Oct. 
28, 2016), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 101 (Tenn. Feb. 15, 2017). 

Evidence preponderated against the juve- 
nile’s claim that the circuit court acted illegally 
by failing to hear his appeal on the merits 
within 45 days where there were insufficient 
facts from which determine whether the circuit 
court had jurisdiction or the date upon which it 
dismissed the appeal for lack of jurisdiction. In 
re B.T., — S.W.3d —, 2017 Tenn. App. LEXIS 
208 (Tenn. Ct. App. Mar. 29, 2017). 

State’s issue regarding the trial court’s de- 
nial of its motion to reconsider was pretermit- 
ted as moot because pending appeal to the 
circuit court, the trial court’s order remained in 
effect. State ex rel. Smith v. Thorne, — S.W.3d 
—, 2017 Tenn. App. LEXIS 294 (Tenn. Ct. App. 
May 8, 2017). 

Because a circuit court did not perform a 
reviewing function in an appeal from a depen- 
dency and neglect proceeding, the circuit 
court’s order had to be vacated and the case 
remanded as the circuit court was to conduct a 
trial de novo and hear the evidence anew and 
make its own findings in the case. In re Jaiden 
A., — S.W.3d —, 2017 Tenn. App. LEXIS 787 
(Tenn. Ct. App. Dec. 5, 2017). 

Father’s post-trial motion had no effect on 
the time for filing an appeal under subsection 
(a) because the father did not raise the denial of 
his post-trial motion in his appeal; the post- 
trial motion was filed more than thirty days 
following the entry of the trial court’s final 
order of guardianship, well after the time for 
appealing expired, and past the time for filing a 
post-trial motion to alter or amend even if the 
case had been governed by the Tennessee Rules 
of Civil Procedure. In re Brian G., — S.W.3d —, 
2018 Tenn. App. LEXIS 507 (Tenn. Ct. App. 
Aug. 30, 2018). 


(a) Financial obligations shall not be assessed against a child in a delinquent 
or unruly case, including in any order of disposition under § 37-1-131 or 
§ 37-1-132, though this does not affect the assessment of restitution pursuant 
to § 37-1-131(b). However, the court may order parents, legal custodians, or 
guardians to pay financial obligations in accordance with the provisions of this 
part. Restitution to any victim shall be prioritized over all financial obliga- 


tions. 
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(b) Failure to pay or timely pay any financial obligations or restitution 
assessed to the child or the child’s parents, guardian, or legal custodian shall 
not serve as a sole basis for continued court jurisdiction over or supervision of 
a child. 

(c) Failure to pay or timely pay any financial obligations or restitution 
assessed to the child, child’s parents, legal custodians, or guardians shall not 
serve as a basis for placement in the custody of the department or other 
removal of the child from the child’s home, including the home of a parent, 
guardian, or legal custodian, for any length of time. 

(d) The court shall consider the child’s parents, legal custodians, or guard- 
ians’ financial ability to pay in determining the amount of any financial 
obligations incurred or assessed by the state or county as described in this 
part. The court may decline to assess financial obligations if the court 
determines that assessment would pose financial hardship to the parents, 
legal custodians, or guardians. 

(e) Any financial obligations ordered shall not be referred to any collection 
service as defined by § 62-20-102. 


History. 
Acts 2018, ch. 1052, § 47. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Juvenile Justice 
Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 


ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


37-1-164. Risk and needs assessment. 


(a) A validated risk and needs assessment shall be used in all delinquent 
cases post disposition in making decisions and recommendations regarding 
programming and treatment. 

(b) The department may make available a validated tool for use by any 
juvenile court; however, any juvenile court may instead choose to use a 
different validated tool. 

(c) Any risk and needs assessment tool that is adopted by a juvenile court or 
the department must periodically undergo a validation study to ensure that 
the risk and needs assessment is predictive of the risk of reoffending of the 
population on which the tool is being administered. 

(d) Each delinquent child ordered to probation supervision under § 37-1- 
131 or committed to the custody of the department shall undergo a validated 
risk and needs assessment within seven (7) days of the court’s disposition, 
excluding nonjudicial days, to inform supervision level, referrals to programs 
and services, and case planning. 

(e) In delinquent cases, the court may order that a risk and needs assess- 
ment be conducted prior to disposition if there is written agreement from the 
child, the child’s parent, guardian, or legal custodian, and, if applicable, the 
child’s attorney. A child may undergo such a risk and needs assessment prior 
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to disposition to identify specific factors that predict a child’s likelihood of 
reoffending and, when appropriately addressed, may reduce the likelihood of 
reoffending, and the results of the risk and needs assessment shall be provided 
to the court prior to or at the time of the disposition of the child. 

(f) The administrative office of the courts may provide to each juvenile court 
having jurisdiction over a child charged with a delinquent or unruly offense the 
results of any validated risk and needs assessment concerning that child 
completed by another juvenile court; provided, that the judge or magistrate of 
the court having jurisdiction shall not access, review, or otherwise utilize such 


results before disposition. 


History. 
Acts 2018, ch. 1052, § 48; 2021, ch. 184, § 2. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Juvenile Justice 
Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 


grams, informal adjustment, diversion, home 
placement. supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 
The 2021 amendment added (f). 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2019; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 

Acts 2021, ch. 184, § 7. July 1, 2021. 


37-1-166. Orders committing or retaining a child within the custody of 
the department of children’s services — Required deter- 


minations. 


NOTES TO DECISIONS 


ANALYSIS 


Li Reasonable Efforts. 

i. Reasonable Efforts Not Required. 

4, Reunification. 

5. Grounds for Terminating Parental 
Rights. 


1. Reasonable Efforts. 

Department exerted reasonable efforts to as- 
sist the mother to achieve the stated goals; in 
part, the department arranged mental health 
counseling, individual therapy, and parenting 
classes, funded therapeutic supervised visita- 
tion with a third-party provider as well as an 
unlimited bus pass for transportation, and 
helped the mother obtain social security dis- 
ability benefits. In re Aaliyah R., — S.W.3d —, 
2014 Tenn. App. LEXIS 348 (Tenn. Ct. App. 
June 17, 2014). 

State made reasonable efforts because the 
father was able to find the money for illegal 
drugs and cigarettes, but was unable to find the 
money to spend on the doctor’s visits to obtain 
medication for the mother during her preg- 
nancy. The record was replete with evidence 
showing that the father considered his own 


needs and not the needs of his unborn child. In 
re Alexis C., — S.W.3d —, 2014 Tenn. App. 
LEXIS 363 (Tenn. Ct. App. June 25, 2014). 

Department of Children’s Services (DCS) 
made reasonable efforts to assist a mother in 
regaining custody of her four children because 
DCS: (1) provided therapeutic visitation ser- 
vices; (2) paid for the mother’s housing and 
$900 in to facilitate the mother’s procurement 
of housing; (3) provided the mother with gas 
cards to assist her in traveling for visitation; 
and (4) informed the Mother it would assist her 
in obtaining a mental health intake if she did 
not qualify for insurance. In re Nicholas G., — 
S.W.3d —, 2014 Tenn. App. LEXIS 454 (Tenn. 
Ct. App. July 31, 2014). 

Mother’s transient lifestyle prevented the 
department from providing her with services 
related to her issues, her choice to remain in 
Louisiana prevented her from seizing the de- 
partment’s offers to schedule visitation, and 
her insistence that she had secured services 
herself rendered further efforts by the depart- 
ment unnecessary; the department made rea- 
sonable efforts regarding grounds of abandon- 
ment by failure to visit, failure to support, 
substantial non-compliance with a permanency 
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plan, and persistent of conditions. In re Terry 
S.C., — S.W.3d —, 2014 Tenn. App. LEXIS 467 
(Tenn. Ct. App. July 31, 2014). 

Record contained clear and convincing evi- 
dence that the Tennessee Department of Chil- 
dren’s Services made reasonable efforts to as- 
sist the mother in her attempts to reunite with 
her child under T.C.A. § 37-1-166 because she 
failed to remain drug free and provide a stable 
home for the child. In re Aireona H.W., — 
S.W.3d —, 2014 Tenn. App. LEXIS 497 (Tenn. 
Ct. App. Aug. 20, 2014). 

In a termination of parental rights case, the 
efforts made toward reunification were clearly 
reasonable, despite the mother’s hostile atti- 
tude during the attempts to provide assistance; 
referrals for employment were made, housing 
referrals were provided, visitation was ar- 
ranged while the mother was not incarcerated, 
and the mother was given bus passes. In re 
Anya G., — 8.W.3d —, 2014 Tenn. App. LEXIS 
516 (Tenn. Ct. App. Aug. 27, 2014). 

Tennessee Department of Children’s Ser- 
vices’ reunification efforts were reasonable 
where the mother was difficult to locate, gener- 
ally unresponsive to assistance, and never 
made a corresponding effort to remedy the 
conditions that led to the children’s removal. In 
re Christopher J. B., — S.W.3d —, 2014 Tenn. 
App. LEXIS 640 (Tenn. Ct. App. Oct. 9, 2014). 

Tennessee Department of Children’s Services 
made reasonable efforts to assist a father in 
completing his requirements under a perma- 
nency plan, as despite the father’s frequent 
incarceration, the Department provided him 
with referrals for programs and classes he was 
required to attend under the plan, and with 
transportation. In re Alexus F., — S.W.3d —, 
2014 Tenn. App. LEXIS 727 (Tenn. Ct. App. 
Nov. 18, 2014), appeal denied, — S.W.3d —, 
2015 Tenn. LEXIS 200 (Tenn. Mar. 9, 2015). 

Affidavit of the Tennessee Department of 
Children’s Services satisfied the requirements 
of subsection (c)(3) because it listed all of the 
services provided to the mother and the dates 
they were provided; each entry identified what 
the services were, and the affidavit listed the 
services that were provided up until two weeks 
before the termination hearing, not just prior to 
the child’s removal. In re J.C.B., — S.W.3d —, 
2014 Tenn. App. LEXIS 746 (Tenn. Ct. App. 
Nov. 17, 2014). 

Efforts of the Tennessee Department of Chil- 
dren’s Services (DCS) to reunify a mother with 
her child were reasonable the mother volun- 
tarily engaged in conduct that led to her incar- 
ceration and thwarted DCS’s efforts by provid- 
ing incorrect contact information, failing to 
stay in contact with DCS, and failing to keep it 
informed; the mother testified that she knew of 
the responsibilities she had under the perma- 
nency plans, but she still chose to miss her 
meetings and not visit her child. In re J.C.B., — 
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S.W.3d —, 2014 Tenn. App. LEXIS 746 (Tenn. 
Ct. App. Nov. 17, 2014). 

Tennessee Department of Children’s Services 
did not violate the statute by failing to seeking 
a court order and to put forth enough effort 
throughout the entire course of the case be- 
cause it made reasonable efforts throughout 
the case, and there was no evidence to suggest 
that there was any point in time prior to the 
termination hearing when it stopped doing so; 
the primary case worker tried to contact the 
mother and met with her in prison up until two 
weeks before the termination hearing. In re 
J.C.B., — S.W.8d —, 2014 Tenn. App. LEXIS 
746 (Tenn. Ct. App. Nov. 17, 2014). 

Because the Tennessee Department of Chil- 
dren’s Services did provide services, there was 
no need to provide any explanation in its affi- 
davit. In re J.C.B., — S.W.3d —, 2014 Tenn. 
App. LEXIS 746 (Tenn. Ct. App. Nov. 17, 2014). 

Trial court did not err by finding that the 
Tennessee Department of Children’s Services 
(DCS) made reasonable efforts to reunify the 
mother with her children where she acknowl- 
edged the caseworker’s exhaustive efforts to 
provide her visitation with the children, she 
completed two rehabilitation programs, and 
there was no indication that she was ignorant 
of the resources available to her or that DCS 
failed to make the resources known. In re 
Chelsia J.. — S.W3d —, 2014 Tenn. App. 
LEXIS 814 (Tenn. Ct. App. Dec. 16, 2014). 

Clear and convincing evidence supported the 
finding that the Department of Children’s Ser- 
vices (DCS) made reasonable efforts to reunite 
parents with their eight-month-old child be- 
cause there was evidence specifically identify- 
ing the requirements of the permanency plans 
and DCS referrals, including potential employ- 
ers, mental health services, anger manage- 
ment, marriage counseling, but, at the time of 
trial, the parents had not, with one exception 
completed any required classes. In re Jaden W., 
— §$.W.3d —, 2014 Tenn. App. LEXIS 856 
(Tenn. Ct. App. Dec. 26, 2014), appeal denied, 
— $.W.38d —, 2015 Tenn. LEXIS 280 (Tenn. 
Mar. 25, 2015). 

Actions of the Tennessee Department of Chil- 
dren’s Services to assist a mother in establish- 
ing a suitable home were reasonable because 
the Department submitted an affidavit of rea- 
sonable efforts by its representative, detailing 
the services provided during the four months 
after the children’s removal from the home; the 
Department developed a permanency plan, and 
it provided the mother with money to pay pay 
overdue utility bills in order to help her obtain 
suitable housing. In re Billy T.W., — S.W.3d —, 
2017 Tenn. App. LEXIS 641 (Tenn. Ct. App. 
Sept. 27, 2017). 

Tennessee Department of Children’s Ser- 
vices’ (DCS) effort were reasonable where it 
attempted to assist the mother for well over a 
year before filing the petition to terminate her 
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parental rights, DCS applied for funding and 
provided her with access to a parenting assess- 
ment, paid for an expensive bed for her disabled 
child, visited the mother monthly, made recom- 
mendations as how she could make her home 
suitable for the children, and invited her to all 
family meetings, foster care meetings, and per- 
manency plan meetings. The mother’s refusal 
to provide DCS with a release form so that it 
could obtain her medical records hindering 
DCS’s attempts to offer her additional assis- 
tance. In re Roderick R., — S.W.38d —, 2018 
Tenn. App. LEXIS 192 (Tenn. Ct. App. Apr. 11, 
2018), appeal denied, — S.W.3d —, 2018 Tenn. 
LEXIS 461 (Tenn. July 12, 2018). 

In a termination of parental rights case, the 
Department of Children’s Services (DCS) made 
reasonable efforts to assist the mother in estab- 
lishing a suitable home in the four months 
following removal of the children, including 
providing transportation and services to allow 
the mother to participate in supervised thera- 
peutic visitation with the children, but she 
failed to follow up on information concerning 
housing opportunities and obtaining a mental 
health assessment; she voluntarily ceased at- 
tending individual counseling during the first 
four months the children were in DCS custody; 
and she refused to participate in family coun- 
seling, even telephonically. In re Treymarion S., 
— §.W.3d —, 2020 Tenn. App. LEXIS 599 
(Tenn. Ct. App. Dec. 30, 2020). 


2. Reasonable Efforts Not Required. 

In a termination of parental rights case, 
because the juvenile court found at a hearing 
that the mother committed severe abuse by 
exposing the youngest child to methamphet- 
amine in utero and relieved the Department of 
Children’s Services (DCS) of its obligation of 
further reasonable efforts toward reunification, 
and because the mother was afforded notice 
and an opportunity to be heard at the hearing 
and the adjudication of the dependency and 
neglect action, the mother’s due process rights 
were not violated when the DCS discontinued 
funding for drug counseling services. In re C.L., 
— $.W.3d —, 2014 Tenn. App. LEXIS 312 
(Tenn. Ct. App. May 28, 2014). 

Any issue concerning lack of reasonable ef- 
forts to reunify a family was without merit 
because of aggravating circumstances as the 
evidence presented at trial was clear and con- 
vincing that the parents engaged in severe 
child abuse against each of their children. In re 
Samuel P., — S.W.3d —, 2014 Tenn. App. 
LEXIS 367 (Tenn. Ct. App. June 24, 2014), 
appeal denied, — S.W.3d —, 2014 Tenn. LEXIS 
816 (Tenn. Sept. 22, 2014). 

Because both parents were found to have 
committed severe child abuse, the Tennessee 
Department of Children’s Services was relieved 
of making reasonable efforts toward reunifica- 
tion with a parent whose parental rights were 
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terminated. In re Jayden G., —8.W.3d —, 2014 
Tenn. App. LEXIS 615 (Tenn. Ct. App. Sept. 30, 
2014). 

There was substantial evidence that the De- 
partment of Children’s Services (DCS) did ex- 
pend reasonable efforts to achieve the goals of 
the permanency plan, plus DCS was ultimately 
relieved of making reasonable efforts as to the 
mother pursuant to the determination that she 
had subjected one of the children to severe child 
abuse. In re Telisha B., — S.W.3d —, 2015 
Tenn. App. LEXIS 941 (Tenn. Ct. App. Nov. 30, 
2015). 

Mother was found to have committed severe 
child abuse as defined in T.C.A. § 37-1-102, 
which was a final judgment, and she was pre- 
cluded from relitigating this issue; this finding 
established grounds for the termination of the 
mother’s parental rights under T.C.A. § 36-1- 
113(¢)(4) and relieved the Department of Chil- 
dren’s Services from its obligation to make 
reasonable efforts to reunify the mother and 
the child, for purposes of T.C.A. § 37-1- 
166(g)(4)(A). In re Martese P,, — S.W.3d —, 
2017 Tenn. App. LEXIS 353 (Tenn. Ct. App. 
May 24, 2017). 


4, Reunification. 

Trial court did not err in determining that 
based on the severe abuse committed against 
the children, the appropriate disposition was to 
place the children in the custody of the Tennes- 
see Department of Children’s Services without 
allowing any visitation with the parent and 
without requiring the Department to expend 
any effort at reunification; the parents commit- 
ted severe abuse against four of the children at 
issue in this case, and thus the trial court was 
authorized to order a disposition of the child 
that did not include an effort toward reunifica- 
tion. In re Tamera W., 515 S.W.3d 860, 2016 
Tenn. App. LEXIS 859 (Tenn. Ct. App. Nov. 10, 
2016), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 88 (Tenn. Feb. 8, 2017). 

Trial court did not err in failing to direct that 
reunificaiton be sought where the mother par- 
ticipated in and failed to protect the children 
from abuse that was likely to and did cause 
serious bodily injury and severe depression. In 
re Nehemiah H., — S.W.3d —, 2020 Tenn. App. 
LEXIS 311 (Tenn. Ct. App. July 8, 2020). 


5. Grounds for Terminating Parental 
Rights. 

Trial court’s finding that the father was in 
substantial noncompliance with the perma- 
nency plan was supported by clear and convinc- 
ing evidence where he failed to address the 
primary issue that prohibited his reunification 
with the child, namely his inability to abide by 
the law and he was not released from jail until 
after the termination petition had already been 
filed. In re Ayden J. C., —S.W.3d —, 2014 Tenn. 
App. LEXIS 569 (Tenn. Ct. App. Sept. 15, 2014). 
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Trial court’s finding that the mother was in 
substantial noncompliance with the perma- 
nency plan was supported by clear and convinc- 
ing evidence where she failed to regularly remit 
child support and she failed to address the 
primary issue that prohibited her reunification 
with the child, namely her alleged drug abuse. 
The mother was uncooperative in each of the 
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three alcohol and drug assessments, she re- 
fused to submit to several drug screens, and she 
failed to provide current prescription informa- 
tion to account for some of her positive drug 
screens. In re Ayden J. C., — S.W.3d —, 2014 
Tenn. App. LEXIS 569 (Tenn. Ct. App. Sept. 15, 
2014). 


37-1-173. Individualized case plans and behavior responses. 


(a) An individualized case plan shall be developed by the department or 
supervising authority for every child adjudicated for a delinquent or unruly 
offense. The case plan shall be updated as appropriate and, in the case of a 
delinquent offense, shall be informed by the results of a validated risk and 


needs assessment. 


(b)(1) For any child ordered to probation supervision pursuant to § 37-1-131 
or § 37-1-132, the supervising authority shall develop and implement an 
individualized case plan in consultation with the child’s parents, guardian, 
or legal custodian, the child’s school, and other appropriate parties, and, for 
delinquent offenses, such plan shall be based upon the results of a validated 
risk and needs assessment conducted within seven (7) days of the court’s 
disposition, excluding nonjudicial days. 

(2) The person or persons supervising probation shall work with the child 
and the child’s parents, guardian, or legal custodian, and other appropriate 
parties to implement the case plan following disposition. 

(3) At a minimum, the case plan shall: 

(A) Identify the actions to be taken by the child and, if appropriate, the 
child’s parents, guardian, or legal custodian, and other appropriate parties 
to ensure future lawful conduct and compliance with the court’s order of 
disposition; and 

(B) Identify the services to be offered and provided to the child and, if 
appropriate, the child’s parents, guardian, or legal custodian, and other 
appropriate parties, including, where appropriate: 

(i) Mental health and substance abuse services; 

(11) Education services; 

(iii) Individual, group, and family counseling services; 

(iv) Victim or community restitution; and 

(v) Services to address other relevant concerns identified by the 

supervising authority. 

(c)(1) For any child committed to the department for a delinquent offense, 
the department shall ensure, in conjunction with any service provider, that 
it develops and implements an individualized case plan based upon the 
recommendations of the child, the child’s parents, guardian, or custodian, 
and other appropriate parties and the results of the validated risk and needs 
assessment. The case plan shall cover the child’s period of commitment to 
the department as well as home placement supervision. 

(2) The department shall work with the child, the child’s parents, guard- 
ian, or legal custodian, other appropriate parties, and the child’s service 
provider to implement the case plan. 

(3) At a minimum, the case plan shall: 
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(A) Specify treatment goals and the actions to be taken by the child in 
order to demonstrate satisfactory attainment of each goal; 

(B) Specify the services to be offered and provided by the department 
and any service provider; and 

(C) Ensure appropriate reintegration of the child to the child’s parents, 
guardian, or legal custodian, other appropriate parties, the child’s school, 
and the community following the satisfactory completion of the case plan 
treatment goals, with a protocol and timeline for engaging the child’s 
parents, guardian, or legal custodian prior to the release of the child. 

(d) The department and each juvenile court providing supervision services 
shall adopt a behavior response system that incorporates the following 
principles: 

(1) Behavior responses to children on all types of supervision should be 
swift, certain, and proportionate and provide for a continuum of options to 
address violations of the terms and conditions of supervision as well as 
incentivize positive behaviors on supervision; and 

(2) Behavior responses should be targeted to the child’s risk and needs 
and to the severity of the violation of the terms and conditions of supervision. 
(e) The behavior response system shall be utilized by all supervising 

authorities involved in the juvenile justice system and in administering 
behavior responses on probation, home placement supervision, diversion, or 
any other type of supervision. The supervising authorities shall use the least 
restrictive behavior responses, and all violations and positive behaviors shall 
be documented in the child’s individual case plan within three (3) days of 
occurrence, excluding nonjudicial days, including the type of violation or 


positive behavior, the response, and the results of the response. 


History. 
Acts 2018, ch. 1052, § 49. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Juvenile Justice 
Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 


ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2019; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


37-1-182. Juvenile records task force. 


(a)(1) There is established a task force on the submission of juvenile 
fingerprints and reporting of juvenile court dispositions, which shall be 
named the juvenile records task force. 
(2) The task force shall have the following members: 
(A) The director of the Tennessee bureau of investigation (TBI) or the 
director’s designee, who shall be a member of the director’s staff; 
(B) Ajuvenile court judge or magistrate from each grand division of the 
state, who shall be appointed by the director of the administrative office of 


the courts; 
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(C) Aclerk or deputy clerk whose primary duties include the mainte- 

nance of juvenile court records, to be appointed by the president of the 
state court clerks’ conference; 

(D) The commissioner of children’s services or the commissioner’s 
designee; 

(EK) The attorney general and reporter or attorney general and report- 
er’s designee, who shall be an ex officio member of the task force; 

(F) The chair of the judiciary committee of the senate and the chair of 
the civil justice committee of the house of representatives or their 
designees, who shall be members of the task force; 

(G) The executive director of the Tennessee commission on children and 
youth or the executive director’s designee. 

(3) Appointments shall be made within sixty (60) days after July 1, 2007. 
The governor shall designate the chair of the task force, who shall set the 
date of the first meeting. At the organizational meeting, a secretary shall be 
elected from the task force’s membership. 

(b)(1) The task force is authorized to request and receive assistance from any 
department, agency or entity of state government, upon request from the 
chair. 

(2) Members of the task force are volunteers and shall serve without pay, 
except that nonlegislative members may be reimbursed for travel expenses 
in accordance with travel regulations promulgated by the commissioner of 
finance and administration and approved by the attorney general and 
reporter. Members of the general assembly shall be compensated in accor- 
dance with the provisions of § 3-1-106. 

(c) The task force is directed to assess and examine: 

(1) The process of the submission of juvenile fingerprints to the TBI and 
to the federal bureau of investigation; 

(2) The maintenance of juvenile fingerprint cards; 

(3) The reporting of dispositions of juvenile offenses; 

(4) The disclosure or nondisclosure of juvenile offenses for employment or 
volunteer purposes; 

(5) Whether a juvenile offender repository is needed; 

(6) Whether any of the statutes referring to juvenile records and/or 
juvenile fingerprints are in direct conflict with other statutes and, if so, to 
determine how to correct any ambiguities; and 

(7) Any other relevant issues that concern juvenile fingerprint submis- 
sions, dispositions, and disclosures of juvenile records. 

(d) The task force is directed to submit a report of its findings and 


recommendations, including any suggested legislation, to the general assem- 
bly and the governor no later than February 15, 2008. 


History. 

Acts 2007, ch. 552, §§ 2-5; 2009, ch. 235, 
§ 1; 2011, ch. 410, § 3(d); 2013, ch. 236, § 21; 
2019, ch. 345, § 34; 2021, ch. 64, § 24. 


Amendments. 
The 2019 amendment substituted “the chair 
of the committee of the house of representatives 


having jurisdiction over children and families” 
for “the chair of the civil justice committee of 
the house of representatives” in (a)(2)(F). 

The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having jurisdiction over children and families” 
in (a)(2)(F). 
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Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


37-1-183. Dependent and neglected child to remain in related caregiv- 
er’s custody if in best interest of child. 


If the court finds that a child is dependent and neglected as defined in 
§ 37-1-102(b)(13)(J), the court shall order the child to remain in the related 
caregiver’s custody if such an arrangement is in the best interest of the child. 
Any future order for modification or termination of the related caregiver’s 
custody brought by the child’s parent shall be based on a finding, by a 
preponderance of the evidence, that there has been a material change in 
circumstances. When making such a determination, the court may consider 
whether the child’s parent is currently able and willing to care for the child or 
that the related caregiver is unable to continue to care for the child. 


History. 
Acts 2009, ch. 411, § 11; 2017, ch. 263, § 4. 


Amendments. 
The 2017 amendment substituted “$ 37-1- 


102(b)(13)(J)” for “$ 37-1-102(b)(12)(J)” in the 
first sentence. 


Effective Dates. 
Acts 2017, ch. 263, § 5. July 1, 2017. 


37-1-184. Provider performance metrics. 


(a) The department shall develop a system of performance-based metrics and 
incentives to use with the state institutions, foster and group homes, and any 
other entities, public or private, that are authorized by law to receive or 
provide care or services for children under this part. 

(b) These metrics and incentives should encourage use of graduated re- 
sponses, evidence-based programming, and an intended timeline of three (3) to 
six (6) months for successful program completion. 


History. 
Acts 2018, ch. 1052, § 50. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Juvenile Justice 
Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 


ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


37-1-185. Report on juvenile justice data collection. 


The administrative office of the courts, the department of children’s services, 
and the commission on children and youth shall jointly submit a report 
addressing statewide data collection in the juvenile justice system, on or before 
January 1, 2019, to the governor, speaker of the senate, and speaker of the 
house of representatives. Appropriate school and law enforcement personnel 
shall be consulted in preparing the report. This report shall include: 
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(1) A plan to effectuate comprehensive, accurate collection of data and 
performance measures from all juvenile courts in the state pursuant to any 


relevant statutory provisions; 


(2) Uniform definitions and criteria for data collection to ensure clear and 
consistent reporting across all agencies and counties; 
(3) Proposed forms for future data collection from juvenile courts and 


county-level agencies; and 


(4) Any other recommendations relevant to improving statewide data 
collection in the juvenile justice system. 


History. 
Acts 2018, ch."1052, 9 51° 2021 ch) 184,'8' 4. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Juvenile Justice 
Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 


tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2021 amendment substituted “state pur- 
suant to any relevant statutory ” for “state 
pursuant to § 37-1-506 and other relevant 
statutory” in (1). 


Effective Dates. 

Acts 2018, ch. 1052, § 58. May.21.02018; 
provided that for purposes of rulemaking, the 
act took effect May 21, 2018. 

Acts 2021, ch. 184, § 7. July 1, 2021. 


37-1-186. Notification of resources and funding for relative caregivers 
— Distribution of information. 


(a) As used in this section, “relative caregiver” means a person within a first, 
second, or third degree of relationship to the parent or step-parent of a child 
who may be related through blood, marriage, or adoption. 

(b) Any court that issues an order granting custody or guardianship of a 
child to a person who qualifies as a relative caregiver shall notify the relative 
caregiver that resources and funding for relative caregivers may be available 
through programs administered by the department. 

(c) The department shall distribute information on available relative care- 
giver resources to the administrative office of the courts, and the administra- 
tive office of the courts shall distribute the information to each court within the 
state that issues orders regarding child custody or guardianship. For purposes 
of satisfying the requirements of this subsection (c), the distribution of 
resource information may be accomplished by electronic means. 


vided that for administrative and rulemaking 
purposes, the act took effect April 9, 2019. 


History. | 
Acts 2019, ch. 130, § 1. 


Effective Dates. 
Acts 2019, ch. 180, § 2. July 1, 2019; pro- 


37-1-187. Quality statewide data collection. 


(a) As used in this section: 
(1) “Delinquent case” means a court proceeding concerning an alleged 
delinquent act or delinquent acts resulting in a charge or charges against a 
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child arising out of a single episode; 

(2) “Diversion” means the resolution of a delinquent case or unruly case 
through informal adjustment, pretrial diversion, or judicial diversion; 

(3) “Episode” means a delinquent act or group of delinquent acts occurring 
as part of a continuous sequence, which may involve multiple victims; 

(4) “Original offense” means a prior delinquent case or unruly case 
resulting in: 

(A) Informal adjustment; 

(B) Pretrial diversion; 

(C) Judicial diversion; or 

(D) Adjudication that the child was delinquent or unruly; 

(5) “Out-of-home placement” means a court-ordered removal of a child 
from the child’s residence while awaiting a court hearing or as part of an 
order of disposition in a delinquent case or unruly case, including, but not 
limited to, transfer of temporary legal custody or grant of permanent 
guardianship that results in a change of residence, commitment to the 
department of children’s services, or placement in an institution, home, or 
other facility operated under the direction of the court or other local public 
authority; 

(6) “Probation” means a court-ordered disposition in a delinquent case or 
unruly case in which a child is retained in the community, rather than 
removed to an out-of-home placement. Probation may be unsupervised or 
supervised by the court, the department of children’s services, any person or 
agency designated by the court, or the court of another state, under 
conditions and limitations prescribed by the court in consultation with the 
supervising authority; 

(7) “Re-offense” means a subsequent case in which a child is adjudicated 
delinquent or found unruly based upon conduct occurring within twelve (12) 
months of the ending date of the diversion, probation, or out-of-home 
placement resulting from the original offense; and 

(8) “Unruly case” means a proceeding concerning an act or set of acts that 
result in a child being alleged to be an unruly child. 

(b) A probation violation is included as part of the delinquent case or unruly 
case that resulted in the court order placing the child on probation; provided, 
that if the probation placement resulted from more than one (1) case, the 
violation must be included only as part of the case containing the most serious 
offense. A failure to appear is included as part of the delinquent case or unruly 
case that resulted in the court order requiring the child’s appearance; pro- 
vided, that if the order requiring the child’s appearance resulted from more 
than one (1) case, the violation must be included only as part of the case 
containing the most serious offense. 

(c) Juvenile courts shall assign each child alleged to be delinquent or unruly 
a unique child identification (ID) number, which the court shall use with 
respect to each proceeding involving that child. 

(d) Each juvenile court, through the juvenile court clerk or juvenile court 
staff, shall, each month, in a format prescribed by the administrative office of 
the courts, report to the administrative office of the courts the following 
information: 
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(1) Each new delinquent case or unruly case in which a child is charged, 
including: 

(A) The date the case was filed or opened; 

(B) The statutory offense or offenses charged; 

(C) The child’s unique child ID number; 

(D) The unique case or docket number, which shall not be the child’s 
unique child ID number; and 

(EK) The child’s name, date of birth, race, sex, ethnicity, and social 
security number; and 
(2) For each case reported pursuant to subdivision (d)(1), the following 

information, as applicable, along with the unique case or docket number: 

(A) For cases that result in diversion, the date the child was placed on 
diversion, the type of diversion, the ending date for the diversion, and 
whether the diversion was successfully completed; 

(B) The date the child was adjudicated delinquent or found unruly, and 
on which offenses, or the date the case was dismissed; 

(C) For cases in which the child was adjudicated delinquent, the date 
the child’s validated risk and needs assessment was completed pursuant 
to § 37-1-164; 

(D) The date the case was closed, transferred to another juvenile court, 
transferred to the criminal court of competent jurisdiction, dismissed, or 
otherwise disposed of; 

(E) For cases that result in probation, the date the child was placed on 
probation, the type of probation, the ending date of the probation, and 
whether the probation was successfully completed; 

(F) For cases that result in a court-ordered out-of-home placement, the 
date of the out-of-home placement, the type of out-of-home placement, and 
the ending date of the out-of-home placement; 

(G) Any post-adjudication detention ordered pursuant to § 37-1- 
131(a)(3), including the length of detention ordered; and 

(H) For cases that result in a petition alleging a probation violation, the 
date the violation petition was filed, whether the violation petition 
resulted in diversion or adjudication, the date of the diversion or adjudi- 
cation, the type of diversion or, if there was an adjudication, whether the 
violation was sustained or dismissed. 

(e) The department of mental health and substance abuse services shall, 
each month, regarding cases in which a juvenile court refers a child to receive 
services provided by grantees funded through appropriations to the depart- 
ment under the Juvenile Justice Reform Act of 2018, report to the adminis- 
trative office of the courts the following information: 

(1) The number of children served; 

(2) The age, race, sex, and county of residence of the children served; and 

(3) In the case of each child, whether the services were successfully 
completed or terminated due to unsuccessful completion. 

(f) Identifying information received by the administrative office of the courts 
is confidential; must not be published, released, or otherwise disseminated; 
and must be maintained in accordance with state and federal laws and 
regulations regarding confidentiality. The administrative office of the courts 
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may make such data available to properly concerned agencies and individuals, 
or to any person upon request, but any such publication or release of data must 
be limited to nonidentifying information. The administrative office of the 
courts shall develop guidelines and procedures to expunge identifying infor- 
mation collected on juveniles; provided, that such expunction may occur only 
after the juvenile reaches the age that is beyond jurisdiction of the juvenile 
court. 

(g) Nothing in this section mandates any change in a county’s decision 
regarding the division of reporting responsibility between the juvenile court 
clerk and the youth services officer or any other juvenile court staff member. 


History. Effective Dates. 
Acts 2021, ch. 184, § 1. Acts 2021, ch. 184, § 7. July 1, 2021. 


37-1-188. Presumption that subsequent child may be dependent or 
neglected — Notice — Hearing. 


(a) This section is known and may be cited as “Eli’s law”. 

(b) Notwithstanding this part to the contrary, there is a presumption that 
any child that is born to a parent, from whose custody a child has previously 
been removed for being dependent or neglected and the child who was 
previously removed is in the custody of the department of children’s services, 
may be dependent or neglected and that it is in the best interest of both 
children that the child’s birth be brought to the court’s attention. 

(c) Upon learning of the birth of the subsequent child, the department shall 
notify the court that adjudicated the first child dependent and neglected and 
any other party entitled to notice of the subsequent child’s birth. 

(d) Upon receiving the notice, the court should immediately schedule a 
hearing to inquire into the effect of the subsequent child’s birth upon the case 
before the court and to address any further needed steps to protect the safety 
and well-being of the family. 


History. Effective Dates. 
Acts 2021, ch. 568, § 1. Acts 2021, ch. 568, § 2. July 1, 2021. 
PART 2 


JUVENILE COURT RESTRUCTURE ACT OF 1982 


37-1-213. Deputies. 


Attorney General Opinions. POST certification of bailiffs and court offi- 
Appointment of court officer authorized to cers. OAG 10-107, 2010 Tenn. AG LEXIS 113 
carry weapon in courtrooms; required training, (10/28/10). 


qualifications, etc. OAG 10-77, 2010 Tenn. A 
LEXIS 83 (6/1/10). 
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PART 4 
MANDATORY CHILD ABUSE REPORTS 


37-1-402. Purpose and construction of part. 


Attorney General Opinions. attorneys general. OAG 10-124, 2010 Tenn. AG 
Juvenile court official’s providing copies of LEXIS 130 (12/30/10). 
civil petitions alleging child abuse to district 


37-1-403. Reporting of brutality, abuse, neglect or child sexual abuse 
— Notification to parents of abuse on school grounds or 
under school supervision — Confidentiality of records. 


(a)(1) Any person who has knowledge of or is called upon to render aid to any 
child who is suffering from or has sustained any wound, injury, disability, or 
physical or mental condition shall report such harm immediately if the harm 
is of such a nature as to reasonably indicate that it has been caused by 
brutality, abuse or neglect or that, on the basis of available information, 
reasonably appears to have been caused by brutality, abuse or neglect. 

(2) Any such person with knowledge of the type of harm described in this 
subsection (a) shall report it, by telephone or otherwise, to the: 

(A) Judge having juvenile jurisdiction over the child; 

(B) Department, in a manner specified by the department, either by 
contacting a local representative of the department or by utilizing the 
department’s centralized intake procedure, where applicable; 

(C) Sheriff of the county where the child resides; or 

(D) Chief law enforcement official of the municipality where the child 
resides. 

(3) If any such person knows or has reasonable cause to suspect that a 
child has been sexually abused, the person shall report such information in 
accordance with § 37-1-605, relative to the sexual abuse of children, 
regardless of whether such person knows or believes that the child has 
sustained any apparent injury as a result of such abuse. 

(b) The report shall include, to the extent known by the reporter, the name, 
address, telephone number and age of the child, the name, address, and 
telephone number of the person responsible for the care of the child, and the 
facts requiring the report. The report may include any other pertinent 
information. 

(c)(1) If a law enforcement official or judge becomes aware of known or 
suspected child abuse, through personal knowledge, receipt of a report, or 
otherwise, such information shall be reported to the department immedi- 
ately upon the receipt of such information, and, where appropriate, the child 
protective team shall be notified to investigate the report for the protection 
of the child in accordance with this part. Further criminal investigation by 
such official shall be appropriately conducted in coordination with the team 
or department to the maximum extent possible. 

(2) Alaw enforcement official or judge who knows or becomes aware of a 
person who is convicted of a violation of § 55-10-401 and sentenced under 
§ 55-10-402(b), because such person was at the time of the offense accom- 
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panied by a child under eighteen (18) years of age, shall report such 
information, as provided in subdivision (c)(1), and the department shall 
consider such information to be appropriate for investigation in the same 
manner as other reports of suspected child abuse or neglect. 
(3)(A) If the department receives information containing references to 
alleged human trafficking or child pornography which does or does not 
result in an investigation by the department, the department shall notify 
the appropriate law enforcement agency immediately upon receipt of such 
information. 

(B) If the department initiates an investigation of severe child abuse, 
including, but not limited to, child sexual abuse, the department shall 
notify the appropriate local law enforcement agency immediately upon 
assignment of such case to a department child protective services worker. 

(C) Both the department and law enforcement shall maintain a log of 
all such reports of such information received and confirmation that the 
information was sent to the appropriate party, pursuant to this subdivi- 
sion (c)(3). 

(d) Any person required to report or investigate cases of suspected child 
abuse who has reasonable cause to suspect that a child died as a result of child 
abuse shall report such suspicion to the appropriate medical examiner. The 
medical examiner shall accept the report for investigation and shall report the 
medical examiner’s findings, in writing, to the local law enforcement agency, 
the appropriate district attorney general, and the department. Autopsy reports 
maintained by the medical examiner shall not be subject to the confidentiality 
requirements provided for in § 37-1-409. 

(e) Reports involving known or suspected institutional child sexual abuse 
shall be made and received in the same manner as all other reports made 
pursuant to chapter 478 of the Public Acts of 1985, relative to the sexual abuse 
of children. Investigations of institutional child sexual abuse shall be con- 
ducted in accordance with § 37-1-606. 

(f) Every physician or other person who makes a diagnosis of, or treats, or 
prescribes for any sexually transmitted disease set out in § 68-10-112, or 
venereal herpes and chlamydia, in children thirteen (13) years of age or 
younger, and every superintendent or manager of a clinic, dispensary or 
charitable or penal institution, in which there is a case of any of the diseases, 
as set out in this subsection (f), in children thirteen (13) years of age or younger 
shall report the case immediately, in writing on a form supplied by the 
department of health to that department. If the reported cases are confirmed 
and if sexual abuse is suspected, the department of health will report the case 
to the department of children’s services. The department of children’s services 
will be responsible for any necessary follow-up. 

(g) Every physician or other person who makes an initial diagnosis of 
pregnancy to an unemancipated minor, and every superintendent or manager 
of a clinic, dispensary or charitable or penal institution in which there is a case 
of an unemancipated minor who is determined to be pregnant, shall provide to 
the minor’s parent, if the parent is present, and the minor consents, any 
readily available written information on how to report to the department of 
children’s services an occurrence of sex abuse that may have resulted in the 
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minor’s pregnancy, unless disclosure to the parent would violate the federal 
Health Insurance Portability and Accountability Act of 1996 (HIPAA), 42 
U.S.C. § 1320d et seq., or the regulations promulgated pursuant to the act. 

(1) Failure to provide the written information shall not subject a person to 
the penalty provided by § 37-1-412. 

(2) The department of children’s services shall provide to the department 
of health the relevant written information. The department of health shall 
distribute copies of the written information to all licensees of the appropriate 
health-related boards through the boards’ routinely issued newsletters. At 
the time of initial licensure, these boards shall also provide new licensees a 
copy of the relevant written information for distribution pursuant to this 
subsection (g). 

(h) Nothing in this section shall be construed to prohibit any hospital, clinic, 
school, or other organization responsible for the care of children, from 
developing a specific procedure for internally tracking, reporting, or otherwise 
monitoring a report made by a member of the organization’s staff pursuant to 
this section, including requiring a member of the organization’s staff who 
makes a report to provide a copy of or notice concerning the report to the 
organization, so long as the procedure does not inhibit, interfere with, or 
otherwise affect the duty of a person to make a report as required by subsection 
(a). Nothing in this section shall prevent staff of a hospital or clinic from 
gathering sufficient information, as determined by the hospital or clinic, in 
order to make an appropriate medical diagnosis or to provide and document 
care that is medically indicated, and is needed to determine whether to report 
an incident as defined in this part. Those activities shall not interfere with nor 
serve as a substitute for any investigation by law enforcement officials or the 
department; provided, that, if any hospital, clinic, school or other organization 
responsible for the care of children develops a procedure for internally 
tracking, reporting or otherwise monitoring a report pursuant to this section, 
the identity of the person who made a report of harm pursuant to this section 
or § 37-1-605 shall be kept confidential. 

(i)(1) Any school official, personnel, employee or member of the board of 
education who is aware of a report or investigation of employee misconduct 
on the part of any employee of the school system that in any way involves 
known or alleged child abuse, including, but not limited to, child physical or 
sexual abuse or neglect, shall immediately upon knowledge of such informa- 
tion notify the department of children’s services or anyone listed in subdi- 
vision (a)(2) of the abuse or alleged abuse. 

(2) Notwithstanding § 37-5-107 or § 37-1-612, if a school teacher, school 
official, or other school personnel has knowledge or reasonable cause to 
suspect that a child who attends the school may be a victim of child abuse or 
child sexual abuse sufficient to require reporting pursuant to this section, 
then the school teacher, school official, or other school personnel must follow 
the procedures outlined in § 49-6-1601. 

(3) For purposes of this subsection (i), “school” means any public or 
privately operated child care agency, as defined in § 71-3-501; child care 
program, as defined in § 49-1-1102; preschool; nursery school; kindergarten; 
elementary school; or secondary school. 
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History. 

Acts 1973,,ch. 81, § 1; 1977, ch. 343, § 1; 
1978, ch. 886, § 2; T.C.A., § 37-1203; Acts 
1985, ch. 478, §§ 26, 32, 40; 1987, ch. 145, § 10; 
1994, ch. 901, ‘$2; 1996,-ch:' 1079; S73; 2001, 
ch. 351, § 1; 2005, ch. 185, §§ 1, 2, 3; 2005, ch. 
437, § 2; 2006, ch. 843, § 1; 2007, ch. 305, § 1; 
2008, ch. 1011, § 1; 2009, ch. 283, §§ 2, 3; 2009, 
ch. 358, § 2; 2010, ch. 979, §§ 1-4; 2013, ch. 
154,:$ 31° 2020 -chij 08. S52, 


Amendments. 

The 2020 amendment rewrote (i)(2) which 
read: “Notwithstanding § 37-5-107 or § 37-1- 
612 or any other law to the contrary, if a school 
teacher, school official or any other school per- 
sonnel has knowledge or reasonable cause to 
suspect that a child who attends such school 
may be a victim of child abuse or child sexual 
abuse sufficient to require reporting pursuant 
to this section and that the abuse occurred on 
school grounds or while the child was under the 
supervision or care of the school, then the 
principal or other person designated by the 
school shall verbally notify the parent or legal 
guardian of the child that a report pursuant to 
this section has been made and shall provide 
other information relevant to the future well- 
being of the child while under the supervision 
or care of the school. The verbal notice shall be 
made in coordination with the department of 
children’s services to the parent or legal guard- 
ian within twenty-four (24) hours from the time 
the school, school teacher, school official or 
other school personnel reports the abuse to the 
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department of children’s services, judge or law 
enforcement; provided, that in no event may 
the notice be later than twenty-four (24) hours 
from the time the report was made. The notice 
shall not be given to any parent or legal guard- 
ian if there is reasonable cause to believe that 
the parent or legal guardian may be the perpe- 
trator or in any way responsible for the child 
abuse or child sexual abuse.”; deleted former 
(i)(8) which read: “Once notice is given pursu- 
ant to subdivision (i)(2), the principal or other 
designated person shall provide to the parent 
or legal guardian all school information and 
records relevant to the alleged abuse or sexual 
abuse, if requested by the parent or legal 
guardian; provided, that the information is 
edited to protect the confidentiality of the iden- 
tity of the person who made the report, any 
other person whose life or safety may be endan- 
gered by the disclosure and any information 
made confidential pursuant to federal law or 
§ 10-7-504(a)(4). The information and records 
described in this subdivision (i)(3) shall not 
include records of other agencies or depart- 
ments.”; and redesignated former (i)(4) as pres- 
ent (i)(3) and inserted “; child care program, as 
defined in § 49-1-1102;”. 


Effective Dates. 
Acts 2020, ch. 708, § 4. August 1, 2020. 


Attorney General Opinions. 

Juvenile court official’s providing copies of 
civil petitions alleging child abuse to district 
attorneys general. OAG 10-124, 2010 Tenn. AG 
LEXIS 130 (12/30/10). 


37-1-406. Availability for receiving reports — Commencement of in- 
vestigations — Examination and observation of child — 
Reports — Services provided — Investigators — Inter- 


preter for child who is deaf or hard of hearing. 


(a) The department shall be capable of receiving and investigating reports of 
child abuse twenty-four (24) hours a day, seven (7) days a week. The county 
office shall make a thorough investigation promptly after receiving either an 
oral or written report of harm. All representatives of the child protective 
services agency shall, at the initial time of contact with the individual who is 
subject to a child abuse and neglect investigation, advise the individual of the 
complaints or allegations made against the individual consistent with laws 
protecting the rights of the informant. If it appears that the immediate safety 
or well being of a child is endangered, that the family may flee or the child will 
be unavailable, or that the facts otherwise warrant, the department shall 
commence an investigation immediately, regardless of the time of day or night. 
In the event the report involves child sexual abuse, the department shall follow 
the procedures outlined in subsection (b). 

(b) In cases involving child sexual abuse, the investigation shall be con- 
ducted by a child protective investigation team as defined in § 37-1-602 
relative to child sexual abuse pursuant to the provisions of § 37-1-606. In the 
event an immediate investigation has been initiated, the department shall 
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notify the child protection team as soon as possible and the team shall proceed 
with the investigation in accordance with the provisions of chapter 478 of the 
Public Acts of 1985. Other cases of child abuse may be investigated by the team 
in the discretion of each individual team. 

(c) All private schools, as defined by § 49-6-3001, church-related schools, as 
defined by § 49-50-801, and state, county and local agencies shall give the 
team access to records in their custody pertaining to the child and shall 
otherwise cooperate fully with the investigation. 

(d) The investigation shall include: 

(1) The nature, extent and cause of the harm, including a determination 
of whether there exists a threat of harm, and the nature and extent of any 
present or prior injuries or abuse; 

(2) The identity of the person responsible for it; 

(3) The nature and extent of any previous allegations, complaints, or 
petitions of abuse or dependency and neglect against the parent or person 
responsible for the care of the child; 

(4) The names and conditions of the other children in the home; 

(5) An evaluation of the parents or persons responsible for the care of the 
child, the home environment, and the relationship of each child to the 
parents or persons responsible for such child’s care; 

(6) The identity of any other persons in the same household; 

(7) The identity of any other children in the care of any adult residing in 
the household; and 

(8) All other pertinent data. 

(e) The investigation shall include a visit to the child’s home, an interview 
with and the physical observation of the child, an interview with and the 
physical observation of any other children in the child’s home, and an 
interview with the parent or parents or other custodian of the child and any 
other persons in the child’s home. If the investigator deems it necessary, the 
investigation shall also include medical, psychological or psychiatric examina- 
tions of the child and any other children in the child’s home or under the care 
of any person alleged to have permitted or caused abuse, neglect or sexual 
abuse to the child. If the investigator determines, based on a visit to the child’s 
home, observation of and interview with the subject child, and interview with 
other persons in the child’s home, that the report of harm was wholly without 
substance, the investigator may determine that physical and psychological 
examinations of the subject child are unnecessary, in which case they will not 
be required. If admission to the home, school, or any place where the child may 
be, or permission of the parents or persons responsible for the child’s care for 
the physical and psychological or psychiatric examinations cannot be obtained, 
the juvenile court, upon cause shown, shall order the parents or person 
responsible for the care of the child or the person in charge of any place where 
the child may be, to allow entrance for the interview, examination, and 
investigation. If the report of harm indicates that the abuse, neglect or sexual 
abuse occurred in a place other than the child’s home, then, in the discretion 
of the investigator, the investigation may include a visit to the location where 
the incident occurred or a personal interview with the child and the parents or 
other custodians in another location instead of a visit to the child’s home. 
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(f) Any person required to investigate cases of child abuse may take or cause 
to be taken photographs of the areas of trauma visible on a child who is the 
subject of a report and of any objects or conditions in the child’s home or 
surroundings that could have caused or contributed to the harm to the child. 
If the nature of the child’s injuries indicate a need for immediate medical 
examination or treatment, the investigator may take or cause the child to be 
taken for diagnosis to a licensed physician or an emergency department in a 
hospital without the consent of the child’s parents, legal guardian or legal 
custodian. Any licensed physician who, based on information furnished by the 
investigator, the parents or other persons having knowledge of the situation, or 
the child, or on personal observation of the child, suspects that an injury was 
the result of child abuse, may authorize appropriate examinations to be 
performed on the child without the consent of the child’s parent, legal guardian 
or legal custodian. 

(g) At the initial investigation of child abuse and at any subsequent 
investigation as deemed appropriate by the investigator, audio or videotape 
recording may be taken of the traumatized victim. Such tape shall be 
admissible as evidence in cases of child sexual abuse if it meets the standards 
established in title 24 for the use of recorded statements. Regardless of 
whether such recording is used in evidence, it shall be made available for use 
as provided in § 37-1-405(b)(2). 

(h) The investigator shall interview the child outside the presence of the 
parent(s) or other persons allegedly responsible for the harm and, wherever 
possible, shall interview the child in a neutral setting other than the location 
where the alleged abuse occurred. 

(i) No later than sixty (60) days after receiving the initial report, the 
department or team in cases of child sexual abuse or the department in all 
other cases shall determine whether the reported abuse was indicated or 
unfounded and report its findings to the department’s abuse registry. Each 
member of the team shall be provided with a copy of the report in any case 
investigated by the team. In any case investigated solely by the department, 
the department shall make a complete written investigation report, including 
its recommendation, to the juvenile court. The district attorney general shall 
also be provided a copy of any report in all cases where the investigation 
determines that the report was indicated. Further proceedings shall be 
conducted pursuant to part 1 of this chapter, as appropriate. 

(j) If the department or team in cases of child sexual abuse or the 
department in all other cases determines that the protection of the child so 
requires, the department shall provide or arrange for services necessary to 
prevent further abuse, to safeguard and enhance the welfare of children, and 
to preserve family life. Such services may include provision for protective 
shelter, to include room and board; medical and remedial care; day care; 
homemaker; caretaker; transportation; counseling and therapy; training 
courses for the parents or legal guardian; and arranging for the provision of 
other appropriate services. All such services shall be provided when appropri- 
ate within the limits of available resources. These services shall first be offered 
for the voluntary acceptance by the parent or other person responsible for the 
care of the child, unless immediate removal is needed to protect the child. At 
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any point if the department or team in cases of child sexual abuse or the 
department in all other cases deems that the child’s need for protection so 
requires, it may proceed with appropriate action under part 1 of this chapter. 

(k) If the investigator, as a result of the investigation, determines that there 
is cause to classify the report of severe abuse as indicated rather than 
unfounded, the team in cases of child sexual abuse or the department in all 
other cases may recommend that criminal charges be filed against the alleged 
offender. Any interested person who has information regarding the offenses 
may forward a statement to the district attorney general as to whether such 
person believes prosecution is justified and appropriate. Within fifteen (15) 
. days of the completion of the district attorney general’s investigation of a 
report of severe abuse, the district attorney general shall advise the depart- 
ment or team whether or not prosecution is justified and appropriate, in the 
district attorney general’s opinion, in view of the circumstances of the specific 
case. 

(l) The legislative intent of this section is to protect the legal rights of the 
family in an investigation and to ensure that no activity occurs that compro- 
mises the department’s child abuse investigation or any ongoing concurrent 
criminal investigation conducted by law enforcement. 

(m)(1) In jurisdictions that have implemented the multi-level response 

system, in addition to other investigative procedures under this section, local 

law enforcement officers and district attorneys general having jurisdiction 
shall assist the department, on request in writing, if the department 
determines that it is likely that the case may result in criminal prosecution 
or that a child protective services worker may be at risk of harm while 
investigating the following reports of harm: 
(A) Any report of harm alleging facts that, if proved, would constitute 
severe child abuse as defined in § 37-1-102; 
(B) Any report of harm alleging facts that, if proved, would constitute 
child sexual abuse as defined in § 37-1-602; 
(C) Any report of harm alleging facts that, if proved, would constitute 
the following physical injuries to a child: 
(i) Head trauma; 
(ii) Broken bones; 
(iii) Inflicted burns; 
(iv) Organic functional impairment, as defined by the department; 
(v) Broken skin; 
(vi) Shaken baby syndrome; 
(vii) Defensive injuries; 
(viii) Injuries related to physical confinement; or 
(ix) Infants exposed to illegal narcotics, including methamphetamine; 
(D) Any report of harm alleging facts that, if proved, would constitute 
the following types of neglect: 
(i) A child left without supervision in a dangerous environment; 
(ii) Lack of food or nurturance resulting in a failure to thrive; 
(iii) Abandonment of a child under the age of eight (8); 
(iv) Lack of care that results in a life-threatening condition or 
hospitalization; or 
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(v) Inaction of the parent resulting in serious physical injury; 

(EK) Any report of harm alleging facts that would result in the removal 
of a child from the home pursuant to department policy or rule; 

(F) Any report of harm alleging facts that involve a caretaker at any 
institution, including, but not limited to, any licensed day care center, 
public or private school, or hospital; or 

(G) Any report of harm alleging facts that, if proved, would constitute 
any other class of injury identified by the department through policy or 
rule as necessitating investigation. 

(2) Ifa local law enforcement agency or district attorney general assisting 
the department under this subsection (m) decides not to proceed with 
prosecution or terminates prosecution after undertaking it, the agency or 
district attorney general shall make a written report on a standardized 
check-off form developed by the department and the Tennessee district 
attorneys general conference to the department and the juvenile court on the 
basis for its decision. The department shall compile such reports and present 
them to the judiciary committee of the senate and the civil justice committee 
of the house of representatives as part of its report pursuant to the 
multi-level response system for children and families, compiled in chapter 5, 
part 6 of this title. The department shall make quarterly reports to local law 
enforcement agencies and district attorneys general as to the number and 
types of cases the department is handling in their jurisdictions on the basis 
of reports of harm or sexual abuse or of children at risk of being so harmed 
or sexually abused. 

(n) If the report of child abuse alleges physical abuse, it shall be in the best 
interest of the child that the child be referred to a child advocacy center or that 
the investigation be conducted by a child protective services investigator who 
is adequately trained in investigating physical abuse reports. Under no 
circumstances shall the investigation be performed by a probation officer 
previously assigned to the child. 

(o)(1) Any investigator or law enforcement officer who is investigating a 
possible domestic abuse or child abuse incident that may have involved or 
occurred in the presence of a child who is deaf or hard of hearing shall not 
use the child’s parent or family member as an interpreter. The investigator 
or officer shall instead communicate with the child who is deaf or hard of 
hearing using an interpreter trained as a sign language interpreter. 

(2) The interpreter may interpret from a remote location by communicat- 
ing with the child using video remote interpreting. If the child is unable to 
understand, then a live, qualified interpreter from the list identified in 
subdivision (0)(3) shall be used. The communication shall occur outside the 
presence of the child’s parent, other family members, or potential abusers. 

(3) Law enforcement agencies shall maintain a list of interpreters devel- 
oped from a list provided by the Tennessee council for the deaf, deaf-blind, 
and hard of hearing. 


History. §,.1;/2011,, ch.410,,§. 3(e); 2012) ch. 888) $31; 

Acts 1985, ch. 478, § 41; 1987, ch. 145, 8§ 6, 2018, ch. 236, § 21; 2015, ch. 231, § 1; 2019, ch. 
7, 18,19) 24,31; 1988,"ch. 964, $"2) 2004;'ch:” 329; §"1-'2019° ch. 345.8" 3522019-'ch. 510, $1 
740, §§ 2, 3; 2005, ch. 391, § 10; 2009, ch. 336, 2; 2021, ch. 64, § 25. 
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Amendments. 

The 2015 amendment added (0). 

The 2019 amendment by ch. 329 substituted 
“child who is deaf or hard of hearing” for 
“hearing-impaired child” twice in (0)(1). 

The 2019 amendment ch. 345 substituted 
“the committee of the house of representatives 
having oversight over children and families” for 
“the civil justice committee of the house of 
representatives” in (m)(2). 

The 2019 amendment by. ch. 510 added 
(d)(3); and in (e), inserted “the” preceding 
“physical”, and inserted “, an interview with 
and the physical observation of any other chil- 
dren in the child’s home” following “the child”. 

The 2021 amendment substituted “civil jus- 
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tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 


(m)(2). 


Effective Dates. 
Acts 2015, ch. 231, § 2. April 21, 2015. 
Acts 2019, ch. 329, § 9. May 8, 2019. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2019, ch. 510, § 7. June 3, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


Attorney General Opinions. 

DCS authority to reverse child protection 
team determination of sexual abuse. OAG 10- 
101, 2010 Tenn. AG LEXIS 103 (10/1/10). 


37-1-407. Guidelines for child safety training programs. 


By January 1, 2019, the department shall develop instructional guidelines 
for child safety training programs for members of professions that frequently 
deal with children who may be at risk of abuse, which programs include the 
common signs of child abuse, human trafficking when a child is the victim, and 
child sexual abuse; how to identify children at risk of abuse, human trafficking, 
or sexual abuse; and the reporting requirements of this part. The department 
shall work with each licensing board to ensure that any child safety training 
program created by a licensing board fully and accurately reflects the best 
practices for identifying and reporting child abuse, human trafficking when a 
child is the victim, and child sexual abuse as appropriate for each profession. 


Effective Dates. 
Acts 2018, ch. 964, § 2. May 15, 2018. 


History. 
Acts 2018, ch. 964, § 1. 


37-1-408. Development of guidelines for identifying and reporting 
signs of child abuse, child sexual abuse, and human traf- 
ficking of children — Annual child abuse training program 
for teachers. 


(a)(1) By January 1, 2019, the department of children’s services shall develop 
guidelines on the best practices for identifying and reporting signs of child 
abuse, child sexual abuse, and human trafficking in which the victim is a 
child. The department of education shall use the guidelines to identify child 
abuse training programs appropriate for teachers. The programs identified 
by the department of education must train teachers on the common signs of 
child abuse, child sexual abuse, and human trafficking in which the victim is 
a child; how to identify children at risk of abuse, sexual abuse, or human 
trafficking; maintenance of professional and appropriate relationships with 
students; and the requirements for reporting suspected child abuse and 
sexual misconduct. 
(2) The department of children’s services shall publish the guidelines as 
provided in this subsection on the department’s website. 
(b) Beginning with the 2019-2020 school year, each LEA and each public 
charter school shall ensure its teachers complete a child abuse training 
program identified by the department of education pursuant to subsection (a), 
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or a training program that meets the guidelines established by the department 
of children’s services pursuant to subsection (a), as part of the teacher’s annual 


in-service training. Each LEA and each public charter school shall annually 


report its compliance with this section to the department of education. 


History. 
Acts 2018, ch. 983, § 1; 2021, ch. 408, § 1. 


Amendments. 
The 2021 amendment added (a)(2). 


Effective Dates. 
Acts 2018, ch. 983, § 2. May 21, 2018. 
Acts 2021, ch. 408, § 2. May 12, 2021. 


37-1-409. Reports confidential — Authorized access to information — 


Penalty for violation. 


Attorney General Opinions. 
Confidentiality of department of children’s 


services complaints. OAG 13-93, 2013 Tenn. AG 
LEXIS 108 (11/27/13). 


NOTES TO DECISIONS 


2. Testimony. 

Trial court did not err in a termination of 
parental rights proceeding by permitting a case 
worker to testify as to the conditions observed 
in the home because, under the circumstances 
of the case, the Tennessee Department of Chil- 


dren’s Services could provide otherwise confi- 
dential information to the court for the purpose 
of protecting the child from future neglect of the 
child by the parent. In re Kandace D., —S.W.3d 
—, 2018 Tenn. App. LEXIS 4 (Tenn. Ct. App. 
Jan. 8, 2018). 


37-1-412. Violation of duty to report — Power of juvenile court — 


Penalty. 


(a)(1) Any person who knowingly fails to make a report required by 


§ 37-1-403 commits an offense. 


(2)(A) A violation of subdivision (a)(1) is a Class A misdemeanor. 
(B) A second or subsequent violation of subdivision (a)(1) is a Class E 


felony. 


(3) Any person who intentionally fails to make a report required by 


§ 37-1-403 commits a Class E felony. 
(b)(1) A juvenile court having reasonable cause to believe that a person is 
guilty of violating this section may have the person brought before the court 
either by summons or by warrant. If the defendant pleads not guilty, the 
juvenile court judge shall bind the defendant over to the grand jury. 

(2) Ifthe defendant pleads guilty to a first offense under subdivision (a)(1) 
and waives, in writing, indictment, presentment, grand jury investigation, 
and trial by jury, the juvenile court judge shall sentence the defendant with 


a fine not to exceed two thousand five hundred dollars ($2,500). 


History. 

Acts 1973, ch. 81, § 1; 1977, ch. 343, § 4; 
T.C.A., §§ 37-1211, 37-1-1212; Acts 1989, ch. 
591, § 111; 2005, ch. 256, § 1; 2019, ich. 499, 
§. 3, 


Amendments. 

The 2019 amendment rewrote the section 
which read, “(a) Any person who knowingly 
fails to make a report required by § 37-1-403 
commits a Class A misdemeanor. 


“(b) Ajuvenile court having reasonable cause 
to believe that a person is guilty of violating 
this section may have the person brought be- 
fore the court either by summons or by war- 
rant. If the defendant pleads not guilty, the 
juvenile court judge shall bind the defendant 
over to the grand jury. If the defendant pleads 
guilty and waives, in writing, indictment, pre- 
sentment, grand jury investigation, and trial by 
jury, the juvenile court judge shall sentence the 
defendant under this section with a fine not to 
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exceed two thousand five hundred dollars 
($2,500).” 


Effective Dates. 
Acts 2019, ch. 499, § 10. July 1, 2019. 
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Cross-References. 
Penalty for Class E felony, § 40-35-111. 


NOTES TO DECISIONS 


1. Lesser Included Offense. 

Trial court did not err by refusing to instruct 
the jury that a violation of the duty to report 
under this section was a lesser included offense 
of aggravated child neglect as charged because 


all of the elements of a violation of the duty to 
report were not included within the offense of 
aggravated child neglect. State v. Higgins, — 
S.W.3d —, 2015 Tenn. Crim. App. LEXIS 602 
(Tenn. Crim. App. July 27, 2015). 


PART 5 
COUNCIL OF JUVENILE AND FAMILY COURT JUDGES 


37-1-506. [Repealed.] 


History. 

Acts 1982, ch. 937, § 1; T.C.A., § 37-283; 
Acts 1990, ch. 1024, § 19; 1999, ch. 264, §§ 1, 
2; 2016, ch. 1005, § 2; 2017, ch. 140, § 1; 2018, 
ch. 1052, § 52; repealed by Acts 2021, ch. 184, 
§ 3, effective July 1, 2021. 


Compiler’s Notes. 
Former § 37-1-506 (Acts 1982, ch. 937, § 1; 


T.C.A., § 37-283; Acts 1990, ch. 1024, § 19; 
1999, ch. 264, §§ 1, 2; 2016, ch. 1005, § 2; 2017, 
ch. 140, § 1; 2018, ch. 1052, § 52), concerned 
report and publishing of juvenile court informa- 
tion, including cases, informal adjustments, 
pretrial diversions and identifying information 
— expungement of child’s information upon 
order of expunction of charge that had resulted 
in probation or prevention services. 


PART 6 
CHILD SEXUAL ABUSE 


37-1-602. Part definitions — Harm to child’s health or welfare. 


(a) For purposes of this part and §§ 8-7-109, 37-1-152, 37-1-403, 37-1-406, 
37-1-413 and 49-7-117, unless the context otherwise requires: 
(1) “Child care agency” is as defined in §§ 71-3-501 and 37-5-501; 
(2) “Child protection team” means the investigation team created by 


§ 37-1-607; 


(3)(A) “Child sexual abuse” means the commission of any act involving the 
unlawful sexual abuse, molestation, fondling or carnal knowledge of a 
child under thirteen (13) years of age that prior to November 1, 1989, 


constituted the criminal offense of: 


_(i) Aggravated rape under § 39-2-603 [repealed]; 

(ii) Aggravated sexual battery under § 39-2-606 [repealed]; 

(iii) Assault with intent to commit rape or attempt to commit rape or 
sexual battery under § 39-2-608 [repealed]; 

(iv) Begetting child on wife’s sister under § 39-4-307 [repealed]; 

(v) Crimes against nature under § 39-2-612 [repealed]; 

(vi) Incest under § 39-4-306 [repealed]; 

(vii) Promotion of performance including sexual conduct by minor 


under § 39-6-1138 [repealed]; 


(viii) Rape under § 39-2-604 [repealed]; 
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(ix) Sexual battery under § 39-2-607 [repealed]; or 

(x) Use of minor for obscene purposes under § 39-6-1137 [repealed]; 
(B) “Child sexual abuse” also means the commission of any act involv- 

ing the unlawful sexual abuse, molestation, fondling or carnal knowledge 
of a child under thirteen (13) years of age that on or after November 1, 
1989, constituted the criminal offense of: 

(i) Aggravated rape under § 39-13-502; 

(ii) Aggravated sexual battery under § 39-13-504; 

(iii) Aggravated sexual exploitation of a minor under § 39-17-1004; 

(iv) Criminal attempt as provided in § 39-12-1011 for any of the 
offenses in (a)(3)(B)(i)-Gii); 

(v) Especially aggravated sexual exploitation of a minor under 
§ 39-17-1005; 

(vi) Incest under § 39-15-302; 

(vii) Rape under § 39-13-503; 

(viii) Sexual battery under § 39-13-505; or 

(ix) Sexual exploitation of a minor under § 39-17-1008; 

(C) “Child sexual abuse” also means one (1) or more of the following 
acts: 

(i) Any penetration, however slight, of the vagina or anal opening of 
one (1) person by the penis of another person, whether or not there is the 
emission of semen; 

(ii) Any contact between the genitals or anal opening of one (1) person 
and the mouth or tongue of another person; 

(iii) Any intrusion by one (1) person into the genitals or anal opening 
of another person, including the use of any object for this purpose, 
except that it shall not include acts intended for a valid medical purpose; 

(iv) The intentional touching of the genitals or intimate parts, includ- 
ing the breasts, genital area, groin, inner thighs, and buttocks, or the 
clothing covering them, of either the child or the perpetrator, except that 
it shall not include: 

(a) Acts that may reasonably be construed to be normal caretaker 
responsibilities, interactions with, or affection for a child; or 
(6b) Acts intended for a valid medical purpose; 

(v) The intentional exposure of the perpetrator’s genitals in the 
presence of a child, or any other sexual act intentionally perpetrated in 
the presence of a child, if such exposure or sexual act is for the purpose 
of sexual arousal or gratification, aggression, degradation, or other 
similar purpose; 

(vi) The sexual exploitation of a child, which includes allowing, 
encouraging, or forcing a child to: 

(a) Solicit for or engage in prostitution; or 
(b) Engage in an act prohibited by § 39-17-1003; 

(vii) The commission of any act towards the child prohibited by 
§ 39-13-309; and 
(D) For the purposes of the reporting, investigation, and treatment 

provisions of §§ 37-1-603 — 37-1-615 “child sexual abuse” also means the 
commission of any act specified in subdivisions (a)(3)(A)-(C) against a child 
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thirteen (13) years of age through seventeen (17) years of age if such act is 
committed against the child by a parent, guardian, relative, person 
residing in the child’s home, or other person responsible for the care and 
custody of the child; 

(4) “Department” means the department of children’s services; 

(5) “Guardian ad litem” means a responsible adult who is appointed by 
the court to represent the best interests of a child in a proceeding as provided 
for by law, who shall be a party to any judicial proceeding as a representative 
of the child, and who shall serve until discharged by the court; 

(6) “Institutional child sexual abuse” means situations of known or 
suspected child sexual abuse in which the person allegedly perpetrating the 
child sexual abuse is an employee of a public or private child care agency, 
public or private school, or any other person responsible for the child’s care; 

(7) “Mental injury” means an injury to the intellectual or psychological 
capacity of a child as evidenced by a discernible and substantial impairment 
in the child’s ability to function within the child’s normal range of perfor- 
mance and behavior, with due regard to the child’s culture; and 

(8) “Other person responsible for a child’s care or welfare” includes, but is 
not limited to, the child’s legal guardian, legal custodian, or foster parent; an 
employee of a public or private child care agency, public or private school; or 
any other person legally responsible for the child’s welfare in a residential 
setting. 

(b) Harm to a child’s health or welfare can occur when the parent or other 
person responsible for the child’s welfare: 

(1) Commits, or allows to be committed, child sexual abuse as defined in 
subdivisions (a)(3)(A)-(C); or 

(2) Exploits a child under eighteen (18) years of age, or allows such child 
to be exploited, as provided in §§ 39-17-1003 — 39-17-1005. 


Effective Dates. 
Acts 2017, ch. 292, § 4. July 1, 2017. 


History. 

Acts 1985, ch. 478, § 3; 1988, ch. 953, § 12; 
1996, ch. 1079, § 73; 2000, ch. 981, §§ 51, 55; 
2008, ch. 893, §§ 1, 2; 2017, ch. 292, § 3. 


Amendments. 
The 2017 amendment added (3)(C)(vii) in the 
definition of “child sexual abuse”. 


NOTES TO DECISIONS 


1. “Child Sexual Abuse.” 
If the order outlining the conditions that led 
to the removal of the child is pending appeal, 


G., — S.W.3d —, 2015 Tenn. App. LEXIS 917 
(Tenn. Ct. App. Nov. 16, 2015). 
Trial court stated only that the father had 


that order is not res judicata, and until that 
order has reached its final completion, the prior 
order cannot form the basis alone for termina- 
tion on any ground that contemplates reliance 
on a previous finding or order; because the 
current posture of the father’s appeal from the 
order on dependency and neglect, where the 
juvenile court found the child was a victim of 
sexual abuse, could be determined, the trial 
court erred in terminating his rights on the 
ground of persistence of conditions. In re S.S.- 


sexually abused the child, which constituted 
severe abuse, but the trial court’s failure to 
include the specific statutory definitions that it 
relied upon prevented meaningful review; 
where the statute provides several possible 
definitions for a ground, the trial court must 
specify the exact definition that it relies upon in 
reaching its ultimate conclusion, and the ter- 
mination of the father’s rights on the ground of 
severe child abuse was vacated. In re S.8.-G., — 
S.W.3d —, 2015 Tenn. App. LEXIS 917 (Tenn. 
Ct. App. Nov. 16, 2015). 
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37-1-603. Comprehensive state plan. 


(a) The department shall develop a state plan that encompasses and 
complies with the scope of all provisions of this part for the detection, 
intervention, prevention and treatment of child sexual abuse. The department 
of education and the state board of education shall participate and fully 
cooperate in the development of the state plan. Furthermore, appropriate state 
and local agencies and organizations shall be provided an opportunity to 
participate in the development of the state plan. Appropriate groups and 
organizations shall include, but not be limited to, community mental health 
centers; the juvenile courts; the school boards of the local school districts; 
private or public organizations or programs with recognized expertise in 
working with children who are sexually abused, physically abused, emotion- 
ally abused, or neglected and with expertise in working with the families of 
such children; private or public programs or organizations with expertise in 
maternal and infant health care; multi-disciplinary child protection teams; 
child care centers; and law enforcement agencies. The state plan to be provided 
to the general assembly, the appropriate committees and the governor shall 
include, as a minimum, the information required of the various groups in 
subsection (b). 

(b) The development of the comprehensive state plan shall be accomplished 
in the following manner: 

(1) The department of children’s services shall establish a task force 
composed of representatives from the department of mental health and 
substance abuse services, department of intellectual and developmental 
disabilities, the commission on children and youth created by § 37-3-102, a 
child abuse agency as defined in § 37-5-501, a treatment resource as defined 
in § 33-1-101, and a local child service agency. Representatives of the 
departments of children’s services, education, health, the Tennessee bureau 
of investigation, district attorneys general conference, Tennessee council of 
juvenile and family court judges, and local law enforcement agencies shall 
serve as ex officio members of the task force. The task force shall be 
responsible for: 

(A) Developing a plan of action for better coordination and integration 
of the goals, activities, and funding of the department pertaining to the 
detection, intervention, prevention, and treatment of child sexual abuse in 
order to maximize staff and resources, including the effective utilization of 
licensure personnel in determining whether children are properly cared 
for and protected by the child care agencies licensed by the department of 
children’s services or human services. The department shall develop ways 
not only to inform and instruct all personnel in the child care agencies in 
the detection, intervention, prevention and treatment of child sexual 
abuse, but shall develop ways for licensure personnel at least annually to 
require that all such agencies present a prevention program to the 
children enrolled in and cared for by the agency. Licensing staff shall 
provide training to such agencies if needed to assist them in presenting 
such a program and shall review and approve the materials to be 
presented. The department shall formulate an effective and efficient 
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method for updating files of victims of child sexual abuse. The plan for 
accomplishing this end shall be included in the comprehensive state plan; 

(B) Preparing the state plan for submission to the members of the 
general assembly and the governor. Such preparation shall include the 
cooperative plans as provided in this section and the plan of action for 
coordination and integration of departmental activities into one (1) com- 
prehensive plan. The comprehensive plan shall include a section reflecting 
general conditions and needs, an analysis of variations based on popula- 
tion or geographic areas, identified problems, and recommendations for 
change; and 

(C) Working with the specified agency in fulfilling the requirements of 

subdivisions (b)(2), (3), (4), (5) and (6); 

(2) The department of education and the state board of education and the 
department of children’s services shall work together in developing ways to 
inform and instruct appropriate school personnel and children in all school 
districts in the detection, intervention, prevention and treatment of child 
sexual abuse and in the proper action that should be taken in a suspected 
case of child sexual abuse. The plan for accomplishing this end shall be 
included in the comprehensive state plan; 

(3) The departments of education and children’s services, and the state 
board of education, shall work together on the enhancement or adaptation of 
curriculum materials to assist instructional personnel in providing instruc- 
tion through a multi-disciplinary approach on the detection, intervention, 
prevention and treatment of child sexual abuse, including such abuse that 
may occur in the home, including, but not limited to, instruction provided as 
part of a family life curriculum pursuant to § 49-6-1304. The curriculum 
materials shall be geared toward a sequential program of instruction at 
progressional levels for kindergarten through grade twelve (K-12). Strate- 
gies for utilizing the curriculum shall be included in the comprehensive plan; 

(4)(A) The Jerry F. Agee Tennessee Law Enforcement Academy, the 

Tennessee peace officer standards and training commission, and the 

department of children’s services shall work together in developing ways 

to inform and instruct appropriate local law enforcement personnel in the 
detection of child sexual abuse and in the proper action that should be 
taken in a suspected case of child sexual abuse: 

(i) Guidelines shall be prepared establishing a standard procedure 
that may be followed by police agencies in the investigation of cases 
involving sexual abuse of children, including police response to, and 
treatment of, victims of such crimes; 

(ii) The course of training leading to the basic certificate issued by the 
Tennessee peace officer standards and training commission shall in- 
clude adequate instruction in the procedures described in subdivision 
(b)(4)(A) and shall be included as a part of the in-service training 
requirement to be eligible for the salary supplement authorized in 
§ 38-8-111; 

(iii) A course of study pursuant to such procedures for the training of 
specialists in the investigation of child sexual abuse cases shall be 
implemented by the Jerry F. Agee Tennessee Law Enforcement Training 
Academy. Officers assigned as investigation specialists for these crimes 
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shall successfully complete their training; 

(iv) The peace officers standards and training commission may au- 
thorize the certification of officers under this section if the officers have 
received training meeting the criteria established in subdivision 
(b)(4)(A) from any other approved training course at sites other than the 
Jerry F. Agee Tennessee Law Enforcement Training Academy; and 

(v) It is the intent of the general assembly to encourage the estab- 
lishment of child sex crime investigation units in sheriffs’ departments 
and police agencies throughout the state, which units shall include 
investigating crimes involving sexual abuse of children; 

(B) The plan for accomplishing this end shall be included in the 
comprehensive state plan; 

(5) The department of children’s services shall work with other appropri- 
ate public and private agencies to emphasize efforts to educate the general 
public about the problem of and ways to detect, intervene in, prevent and 
treat child sexual abuse, and in the proper action that should be taken in a 
suspected case of child sexual abuse. Such plan shall include a method for 
publicizing and notifying the general public of the resources and agencies 
available to provide help and services for victimized children and their 
families. The plan for accomplishing this end shall be included in the 
comprehensive state plan; and 

(6) The department of children’s services and the joint task force on 

children’s justice and child sexual abuse shall work together in developing a 
mechanism to inform and instruct judges with juvenile, divorce and criminal 
jurisdiction in the detection, intervention, prevention and treatment of child 
sexual abuse and in the proper action that should be taken in a known or 
suspected case of child sexual abuse. The plan for accomplishing this end 
shall be included in the comprehensive state plan. 
(c)(1) All budget requests submitted by the department of children’s services, 
the department of education, or any other agency to the general assembly for 
funding of efforts for the detection, intervention, prevention, and treatment 
of child sexual abuse shall be based on the state comprehensive plan 
developed pursuant to this section. 

(2) The department of children’s services shall readdress the plan one (1) 
year following its initial presentation and at least biennially thereafter, and 
shall make necessary revisions. No later than January 31, 1987, and no later 
than January 31 of every uneven year thereafter, such revisions shall be 
submitted to the government operations committees of both houses of the 
general assembly and to the governor. 


History. which amended this section, shall apply to the 
Acts 1985, ch. 478, § 4; 1987, ch. 145, § 27; 2018-2019 school year and each school year 

1988, ch. 953, § 13; 1989, ch. 278, § 36; 1996, thereafter. 

ch, 1079, § 78; 2000, ch. 947, § 6; 2000, ch. 981, 


§§ 51, 56; 2009, ch. 238, § 2: 2010, ch. 1100, Amendments. sas 
§ 53; 2012, ch. 575, § sf 2014, ch. 706, § 5: The 2018 amendment added , including, but 


2018, ch. 609, § 3; 2019, ch. 420, § 26. not limited to, instruction provided as part of a 
; eae ; j family life curriculum pursuant to § 49-6- 
Compiler’s Notes. 1304” at the end of first sentence in (b)(3). 


Acts 2018, ch. 609, § 4 provided that the act, The 2019 amendment substituted “joint task 
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force on children’s justice and child sexual Effective Dates. 
abuse” for “judicial council” near the beginning Acts 2018, ch. 609, § 4. April 2, 2018. 
of (b)(6). Acts 2019, ch. 420, § 27. May 21, 2019. 


37-1-605. Reports of known or suspected child sexual abuse — Inves- 
tigations — Notification to parents of abuse on school 
grounds or while under school supervision — Confidenti- 
ality of records. 


(a) Any person including, but not limited to, any: 

(1) Physician, osteopathic physician, medical examiner, chiropractor, 
nurse or hospital personnel engaged in the admission, examination, care or 
treatment of persons; 

(2) Health or mental health professional other than one listed in subdi- 
vision (1); 

(3) Practitioner who relies solely on spiritual means for healing; 

(4) School teacher or other school official or personnel; 

(5) Judge of any court of the state; 

(6) Social worker, day care center worker, or other professional child care, 
foster care, residential or institutional worker; 

(7) Law enforcement officer; 

(8) Authority figure at a community facility, including any facility used for 
recreation or social assemblies, for educational, religious, social, health, or 
welfare purposes, including, but not limited to, facilities operated by schools, 
the boy or girl scouts, the YMCA or YWCA, the boys and girls club, or church 
or religious organizations; or 

(9) Neighbor, relative, friend or any other person; 

who knows or has reasonable cause to suspect that a child has been sexually 

abused shall report such knowledge or suspicion to the department in the 

manner prescribed in subsection (b). 
(b)(1) Each report of known or suspected child sexual abuse pursuant to this 
section shall be made immediately to the local office of the department 
responsible for the investigation of reports made pursuant to this section or 
to the judge having juvenile jurisdiction or to the office of the sheriff or the 
chief law enforcement official of the municipality where the child resides. 
Each report of known or suspected child sexual abuse occurring in a facility 
licensed by the department of mental health and substance abuse services, 
as defined in § 33-2-403, or any hospital, shall also be made to the local law 
enforcement agency in the jurisdiction where such offense occurred. In 
addition to those procedures provided by this part, § 37-1-405 shall also 
apply to all cases reported hereunder. 

(2) If a law enforcement official or judge becomes aware of known or 
suspected child sexual abuse, through personal knowledge, receipt of a 
report or otherwise, such information shall be reported to the department 
immediately and the child protective team shall be notified to investigate the 
report for the protection of the child in accordance with this part. Further 
criminal investigation by such official shall be appropriately conducted. 

(3) Reports involving known or suspected institutional child sexual abuse 
shall be made and received in the same manner as all other reports made 
pursuant to this section. 
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(c) Any person required to report or investigate cases of suspected child 
sexual abuse who has reasonable cause to suspect that a child died as a result 
of child sexual abuse shall report such suspicion to the appropriate medical 
examiner. The medical examiner shall accept the report for investigation and 
shall report the medical examiner’s findings, in writing, to the local law 
enforcement agency, the appropriate district attorney general, and the depart- 
ment. Autopsy reports maintained by the medical examiner shall not be 
subject to the confidentiality requirements provided for in § 37-1-612. 
(d)(1) Notwithstanding § 37-5-107 or § 37-1-612, if a school teacher, school 
official, or other school personnel has knowledge or reasonable cause to 
suspect that a child who attends the school may be a victim of child abuse or 
child sexual abuse sufficient to require reporting pursuant to this section, 
then the school teacher, school official, or other school personnel must follow 
the procedures outlined in § 49-6-1601. 
(2) For purposes of this subsection (d), “school” means any public or 
privately operated child care agency, as defined in § 71-3-501; child care 
program, as defined in § 49-1-1102; preschool; nursery school; kindergarten; 


elementary school; or secondary school. 


History. 

Acts 1985, ch. 478, § 6; 1987, ch. 145, §§ 2, 
11; 1988, ch. 953, § 14; 1993, ch. 439, § 2; 1994, 
ch. 901, § 2; 2000, ch. 947, §§ 6, 8M; 2008, ch. 
1011, § 2; 2009, ch. 283, §§ 4, 5; 2010, ch. 1100, 
8 54;/ 2072) chy "575s 811) 201AS eh. GL W'S 1h: 
2020, ch. 708, § 3. 


Amendments. 

The 2020 amendment rewrote (d)(1) which 
read: “Notwithstanding § 37-5-107 or § 37-1- 
612 or any other law to the contrary, if a school 
teacher, school official or any other school per- 
sonnel has knowledge or reasonable cause to 
suspect that a child who attends such school 
may be a victim of child abuse or child sexual 
abuse sufficient to require reporting pursuant 
to this section and that the abuse occurred on 
school grounds or while the child was under the 
supervision or care of the school, then the 
principal or other person designated by the 
school shall verbally notify the parent or legal 
guardian of the child that a report pursuant to 
this section has been made and shall provide 
other information relevant to the future well- 
being of the child while under the supervision 
or care of the school. The verbal notice shall be 
made in coordination with the department of 
children’s services to the parent or legal guard- 
ian within twenty-four (24) hours from the time 
the school, school teacher, school official or 
other school personnel reports the abuse to the 
department of children’s services; provided, 


that in no event may the notice be later than 
twenty-four (24) hours from the time the report 
was made. The notice shall not be given to any 
parent or legal guardian if there is reasonable 
cause to believe that the parent or legal guard- 
ian may be the perpetrator or in any way 
responsible for the child abuse or child sexual 
abuse.”; deleted former (d)(2) which read: “Once 
notice is given pursuant to subdivision (d)(1), 
the principal or other designated person shall 
provide to the parent or legal guardian all 
school information and records relevant to the 
alleged abuse or sexual abuse, if requested by 
the parent or legal guardian; provided, that the 
information is edited to protect the confidenti- 
ality of the identity of the person who made the 
report, any other person whose life or safety 
may be endangered by the disclosure, and any 
information made confidential pursuant to fed- 
eral law or § 10-7-504(a)(4). The information 
and records described in this subdivision (d)(2) 
shall not include records of other agencies or 
departments.”; and redesignated former (d)(3) 
as present (d)(2) and inserted “; child care 
program, as defined in § 49-1-1102;”. 


Effective Dates. 
Acts 2020, ch. 708, § 4. August 1, 2020. 


Attorney General Opinions. 

Duty of school officials to report student’s 
sending of photographs depicting nudity of mi- 
nor. OAG 138-83, 2013 Tenn. AG LEXIS 84 
(10/28/13). 
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37-1-607. Child protective teams — Investigations — Services. 


(a)(1)(A) The department shall coordinate the services of child protective 
teams. At least one (1) child protective team shall be organized in each 
county. The district attorney general of each judicial district shall, by 
January 15 of each year, report to the judiciary committee of the senate 
and the civil justice committee of the house of representatives on the 
status of the teams in the district attorney general’s district as required by 
this section, and the progress of the child protective teams that have been 
organized in the district attorney general’s district. The department shall, 
with the cooperation of all statutorily authorized members of the child 
protective team, establish a procedure and format for data collection. The 
procedure and format developed shall include at a minimum the following 
information: 

(i) The number of reports received for investigation by type (i.e., 
sexual abuse, serious physical abuse, life-threatening neglect); 

(ii) The number of investigations initiated by type; 

(iii) The number of final dispositions of cases obtained in the current 
reporting year by type of disposition as follows: 

(a) Unsubstantiated, closed, no service; 

(6) Unsubstantiated, referred for non-custodial support services; 
(c) Substantiated, closed, no service; 

(dq) Substantiated, service provided, no prosecution; 

(e) Substantiated, service provided, prosecution, acquittal; or 

(f) Substantiated, service provided, prosecution, conviction; 

(iv) Age, race, gender, and relationship to the victim of perpetrators 
identified in cases that are included in subdivisions (a)(1)(A)(iii)(c)-P); 
and 

(v) The type and amount of community-based support received by 
child protective teams through linkages with other local agencies and 
organizations and through monetary or in-kind, or both, donations. 
(B) Such data shall be reported by January 15 of each year to the 

judiciary committee of the senate and the civil justice committee of the 

house of representatives, along with a progress report on the teams and 
any recommendations for enhancement of the child sexual abuse plan and 
program. 

(2) Each team shall be composed of one (1) person from the department, 
one (1) representative from the office of the district attorney general, one (1) 
juvenile court officer or investigator from a court of competent jurisdiction, 
and one (1) properly trained law enforcement officer with countywide 
jurisdiction from the county where the child resides or where the alleged 
offense occurred. The team may also include a representative from one (1) of 
the mental health disciplines. It is in the best interest of the child that, 
whenever possible, an initial investigation shall not be commenced unless all 
four (4) disciplines are represented. An initial investigation may, however, be 
commenced if at least two (2) of the team members are present at the initial 
investigation. In those geographical areas in which a child advocacy center 
meets the requirements of § 9-4-213(a) or (b), child advocacy center direc- 
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tors, or their designees, shall be members of the teams under this part and 
part 4 of this chapter for the purposes of provision of services and functions 
established by § 9-4-213 or delegated pursuant to that section. In such 
event, child advocacy center directors, or their designees, may access and 
generate all necessary information, which shall retain its confidential 
status, consistent with § 37-1-612. 

(3) It is the intent of the general assembly that the child protective 

investigations be conducted by the team members in a manner that not only 
protects the child but that also preserves any evidence for future criminal 
prosecutions. It is essential, therefore, that all phases of the child protective 
investigation be appropriately conducted and that further investigations, as 
appropriate, be properly conducted and coordinated. 
(b)(1) The department shall convene the appropriate team when a report of 
child sexual abuse has been received. Nothing in this section shall be 
construed to remove or reduce the duty and responsibility of any person to 
report all suspected or actual cases of child sexual abuse. The role of the 
teams shall be to conduct child protective investigations of reported child 
sexual abuse and to support and provide services to sexually abused children 
upon referral as deemed by the teams to be necessary and appropriate for 
such children. 

(2)(A) For each child sexual abuse report it receives, the department shall 

immediately notify the child protection investigation team, which shall 

commence an on-site child protective investigation. The team shall: 

(i) Determine the composition of the family or household, including 
the name, address, age, sex and race of each child named in the report; 
any siblings or other children in the same household or in the care of the 
same adults; the parents or other persons responsible for the child’s 
welfare; and any other adults in the same household; 

(ii) Determine whether there is any indication that any child in the 
family or household is sexually abused, including a determination of 
harm or threatened harm to each child; the nature and extent of present 
or prior injuries, or abuse, and any evidence thereof; and a determina- 
tion as to the person or persons apparently responsible for the abuse; 

(111) Determine the immediate and long-term risk to each child if the 
child remains in the existing home environment; and 

(iv) Determine the protective, treatment and ameliorative services 
necessary to safeguard and ensure the child’s well-being and develop- 
ment and, if possible, to preserve and stabilize family life. 

(B) The team shall seek to interview the child in a neutral setting, other 
than where the alleged abuse occurred, whenever possible. 

(3) Immediately upon receipt of a report alleging, or immediately upon 
learning during the course of an investigation, that: 

(A) Child sexual abuse has occurred; or 
(B) An observable injury or medically diagnosed internal injury oc- 
curred as a result of the sexual abuse; 
the department shall orally notify the team, the appropriate district attor- 
ney general and the appropriate law enforcement agency whose criminal 
investigations shall be coordinated, whenever possible, with the child 
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protective team investigation. In all cases, the team and the department 
shall make a full written report to the district attorney general within three 
(3) days of the oral report. If, as a result of an investigation, there is cause 
to believe a violation of title 39, chapter 17, part 10 has occurred, an 
appropriate report shall be filed by the district attorney general requesting 
an investigation by the Tennessee bureau of investigation. If independent 
criminal investigations are made, interviews with the victimized child shall 
be kept to an absolute minimum and, whenever possible, reference to the 
videotape or tapes made by the child protective teams should be utilized. 

(4) In addition to the requirements of this part, the provisions of § 37-1- 
406 shall apply to any investigation conducted hereunder. 

(5) As a result of its investigation, the team may recommend that criminal 

charges be filed against the alleged offender. Any interested person who has 
information regarding the offenses described in this subsection (b) may 
forward a statement to the district attorney general as to whether prosecu- 
tion is warranted and appropriate. Within fifteen (15) days of the completion 
of the district attorney general’s investigation, the district attorney general 
shall advise the department and the team whether or not prosecution is 
justified and appropriate in the district attorney general’s opinion in view of 
the circumstances of the specific case. 
(c)(1) The specialized diagnostic assessment, evaluation, coordination, con- 
sultation, and other supportive services that the team shall be capable of 
providing, to the extent funds are specifically appropriated therefor, or by 
referral shall be capable of obtaining for the protection of the child, include, 
but are not limited to, the following: 

(A) Telephone consultation services in emergencies and in other situa- 
tions; 

(B) Medical evaluation related to the sexual abuse; 

(C) Such psychological and psychiatric diagnosis and evaluation ser- 
vices for the child, siblings, parent or parents, guardian or guardians, or 
other care givers, or any other individual involved in a child sexual abuse 
case, as a child protection team may determine to be needed; 

(D) Short-term psychological treatment. It is the intent of the general 
assembly that the department provide or refer a child whose case has been 
validated by the department, and the child’s family, for short-term 
psychological treatment before the department may close its case. Such 
short-term treatment shall be limited to no more than six (6) months’ 
duration after treatment is initiated, except that the commissioner may 
authorize such treatment for individual children beyond this limitation if 
the commissioner deems it appropriate; 

(E) Expert medical, psychological and related professional testimony in 
court cases; 

(F) Case staffings to develop, implement and monitor treatment plans 
for a child whose case has been validated by the department. In all such 
case staffings, consultations, or staff activities involving a child, at least 
one (1) member of the team involved in the initial investigation shall 
continue to monitor the progress and status of the child whenever possible 
and within the same geographic area; and 
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(G) Case service coordination and assistance, including the location of 
services available from other public and private agencies in the 


community. 


(2) In all instances where a child protection team is providing or has 
obtained by referral certain services to sexually abused children, other 
offices and units of the department shall avoid duplicating the provision of 


those services. 


History. 

Acts 1985, ch. 478, § 8; 1987, ch. 145, 8§ 3, 5; 
T.C.A., § 37-1-606(a)(2), (4); Acts 1988, ch. 953, 
8§ 9, 18-20; 1996, ch. 675, § 17; 1999, ch. 4583, 
§§ 1, 2; 2001, ch. 401, § 1; 2011, ch. 410,§ 3(f; 
2012, ch. 925, § 5; 2018, ch. 236, § 81; 2019, ch. 
345, § 36; 2021, ch. 64, § 26. 


Amendments. 

The 2019 amendment substituted “the com- 
mittee of the house of representatives having 
oversight over children and families” for “the 


civil justice committee of the house of represen- 
tatives” in (a)(1)(A) and (B). 


The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 
(a)(1)(A) and (a)(1)(B). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


Attorney General Opinions. 

DCS authority to reverse child protection 
team determination of sexual abuse. OAG 10- 
101, 2010 Tenn. AG LEXIS 103 (10/1/10). 


37-1-612. Confidentiality of records and reports — Violations — Access 
to records — Confirmation of investigation — Anonymity 
of abuse reporters. 


(a) In order to protect the rights of the child and the child’s parents or other 
persons responsible for the child’s welfare, all records concerning reports of 
child sexual abuse, including files, reports, records, communications and 
working papers related to investigations or providing services; video tapes; 
reports made to the abuse registry and to local offices of the department; and 
all records generated as a result of such processes and reports, shall be 
confidential and exempt from other provisions of law, and shall not be 
disclosed, except as specifically authorized by chapter 5, part 5 of this title, this 
part and part 4 of this chapter. 

(b) Except as otherwise provided in § 37-5-107, this part or part 4 of this 
chapter, it is unlawful for any person, except for purposes directly connected 
with the administration of this part, to disclose, receive, make use of, authorize 
or knowingly permit, participate in, or acquiesce to the use of any list or name, 
or any information concerning a report or investigation of a report of harm 
under this part, directly or indirectly derived from the records, papers, files or 
communications of the department or other entities authorized by law to assist 
the department when such information was acquired in the course of the 
performance of official duties. Disclosure may be made to persons and entities 
directly involved in administration of this part, including: 

(1) Department employees, medical professionals, and contract or other 
agency employees who provide services, including those from child advocacy 
centers, to children and families; and 

(2) The attorney or guardian ad litem for a child who is the subject of the 
records. Information shared with such persons and entities does not lose its 
character as confidential. 


147 JUVENILE COURTS AND PROCEEDINGS 37-1-612 


(c) In addition to such other purposes as may be directly connected with the 
administration of this part, access to such records, excluding the name of the 
reporter, which shall be released only as provided in subsection (g), shall be 
granted to the following persons, officials, or agencies for the following 
purposes: 

(1) A law enforcement agency investigating a report of known or sus- 
pected child sexual abuse; 

(2) The district attorney general of the judicial district in which the child 
resides or in which the alleged abuse occurred; 

(3) A grand jury, by subpoena, upon its determination that access to such 
records is necessary in the conduct of its official business; 

(4) Any person engaged in bona fide research or audit purposes. However, 
no information identifying the subjects of the report shall be made available 
to the researcher unless such information is absolutely essential to the 
research purpose, suitable provision is made to maintain the confidentiality 
of the data and the department has given written approval; 

(5) A court official, probation and parole officer, designated employee of 
the department of correction or board of probation and parole or other 
similarly situated individual charged with the responsibility of preparing 
information to be presented in any administrative or judicial proceeding 
concerning any individual charged with or convicted of any offense involving 
child abuse or neglect or child sexual abuse; 

(6) An attorney or next friend who is authorized to act on behalf of the 
child, who is the subject of the records, for the purpose of recovering damages 
or other remedies authorized by law in a civil cause of action against the 
perpetrator or other person or persons who may be responsible for the 
actions of the perpetrator; 

(7) An attorney or next friend who is authorized to act on behalf of another 
child, who has been the victim of other abuse by the same perpetrator, for the 
purpose of recovering damages or other remedies authorized by law in a civil 
cause of action against the perpetrator or other person or persons who may 
be responsible for the actions of the perpetrator against such other child; 
provided, however, that: 

(A) The name and identity of such other child shall be revealed only to 
the attorney or next friend of such other child, to the parties and to their 
respective counsel in the civil cause of action in which such damages or 
other remedies are sought, and to the trial judge who presides over the 
action; 

(B) An appropriate protective order must be entered prior to such 
disclosure; and 

(C) Before any attempt is made to introduce into evidence in the civil 
cause of action either the records or information obtained from the records, 
written consent must be obtained from: 

(i) Each parent or guardian having sole or joint custody of such other 
child, if the child has not yet attained the age of majority; or 

(ii) The former child, if such child has now attained the age of 
majority; and 

(8) Members of the Tennessee claims commission, its staff and employees 
of the division of claims and risk management for the purpose of determining 
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if: 

(A) A claim filed with the commission based on facts contained in the 
record constitutes a compensable criminal offense under the Criminal 
Injuries Compensation Act, compiled in title 29, chapter 13; 

(B) The offense alleged occurred; and 

(C) The claimant’s injuries were the result of the offense. 

(d) The department may release to professional persons such information as 
is necessary for the diagnosis and treatment of the child or the person 
perpetrating the sexual abuse. 

(e) The department may confirm whether a child sexual abuse investigation 
has been commenced, but may not divulge, except as permitted under this 
part, any details about the case, including, but not limited to, the name of the 
reporter, the alleged victim, or the alleged perpetrator. 

(f) The department shall adopt such rules as may be necessary to carry out 
the following purposes: 

(1) The establishment of administrative and due process procedures for 
the disclosure of the contents of its files and the results of its investigations 
for the purpose of protecting children from child sexual abuse; and 

(2) For other purposes directly connected with the administration of this 
chapter, including, but not limited to, cooperation with schools, child care 
agencies, residential and institutional child care providers, child protection 
agencies, individuals providing care or protection for the child, medical and 
mental health personnel providing care for the child and the child’s family 
and the perpetrator of any form of child abuse or neglect, law enforcement 
agencies, the judicial and correctional systems, and for cooperation with 
scientific and governmental research on child abuse and neglect. 

(g) The name of any person reporting child sexual abuse shall in no case be 
released to any person other than employees of the department or other child 
protection team members responsible for child protective services, the abuse 
registry, or the appropriate district attorney general upon subpoena of the 
Tennessee bureau of investigation without the written consent of the person 
reporting. This shall not prohibit the subpoenaing of a person reporting child 
sexual abuse when deemed necessary by the district attorney general or the 
department to protect a child who is the subject of a report; provided, that the 
fact that such person made the report is not disclosed. Any person who reports 
a case of child sexual abuse may, at the time the person makes the report, 
request that the department notify such person that a child protective 
investigation occurred as a result of the report. The department shall mail 
such a notice to the reporter within ten (10) days of the completion of the child 
protective investigation. 

(h) For purposes directly connected with the administration of this part and 
part 4 of this chapter, the department may disclose any relevant information 
to the court, administrative board or hearing officer, the parties, or their legal 
representatives in any proceeding that may be brought in any court, or before 
any administrative board or hearing officer, for the purpose of protecting a 
child or children from child abuse or neglect or child sexual abuse. In the event 
of any disagreement between the department and any other parties as to what 
information should be disclosed, the court, administrative board or hearing 
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officer may enter an order allowing access to any information that it finds 
necessary for the proper disposition of the case. The court, administrative 
board or hearing officer may order any information disclosed in such proceed- 
ing to be placed and kept under seal and not to be open to public inspection to 
the extent it finds it necessary to protect the child. This provision shall not be 


construed to allow any person to gain access to any identifying information 


about a child who is not the subject of the proceeding. 


History. 

Acts 1985, ch. 478, § 18; 1987, ch. 145, 
§§ 12-14, 16, 17, 24; 1988, ch. 953, § 10; 1998, 
ch. 1049, § 5; 1999, ch. 522, §§ 1, 2; 2000, ch. 
981, §§ 51, 74; 2001, ch. 401, § 3; 2007, ch. 476, 
Sal BOGS ch. LI4G. 8. 22017 .eh.e2 71,8, 4. 


Amendments. 

The 2017 amendment substituted “division of 
claims and risk management” for “division of 
claims administration” in the introductory lan- 
guage of (c)(8). 


Effective Dates. 
Acts 2017, ch. 271, § 3. May 4, 2017. 


Attorney General Opinions. 

DCS authority to reverse child protection 
team determination of sexual abuse. OAG 10- 
101, 2010 Tenn. AG LEXIS 103 (10/1/10). 

Confidentiality of records and testimony re- 
garding child sexual abuse investigations. OAG 
11-21, 2011 Tenn. AG LEXIS 23 (3/11/11). 

Confidentiality of department of children’s 
services complaints. OAG 13-93, 2013 Tenn. AG 
LEXIS 108 (11/27/13). 


NOTES TO DECISIONS 


2. Testimony. 

Trial court did not err in a termination of 
parental rights proceeding by permitting a case 
worker to testify as to the conditions observed 
in the home because, under the circumstances 
of the case, the Tennessee Department of Chil- 


37-1-615. Violations — Penalties. 


dren’s Services could provide otherwise confi- 
dential information to the court for the purpose 
of protecting the child from future neglect of the 
child by the parent. In re Kandace D., —S.W.3d 
—, 2018 Tenn. App. LEXIS 4 (Tenn. Ct. App. 
Jan. 8, 2018). 


(a)(1) Any person required to report known or suspected child sexual abuse 
who knowingly fails to do so, or who knowingly prevents another person 


from doing so, commits an offense. 


(2)(A) A violation of subdivision (a)(1) is a Class A misdemeanor. 
(B) A second or subsequent violation of subdivision (a)(1) is a Class E 


felony. 


(3) Any person required to report known or suspected child sexual abuse 
who intentionally fails to do so, or who intentionally prevents another person 
from doing so, commits a Class E felony. 

(b) Any person who knowingly and willfully makes public or discloses any 
confidential information contained in the abuse registry or in the records of 
any child sexual abuse case, except as provided in this part, commits a Class 


A misdemeanor. 


History. 
Acts 1985, ch. 478, § 16; 1989, ch. 591, § 111; 
2019, ch. 499, § 4. 


Amendments. 
The 2019 amendment rewrote (a) which read, 
“(a) Any person required to report known or 


suspected child sexual abuse who knowingly 
and willfully fails to do so, or who knowingly 
and willfully prevents another person from 
doing so, commits a Class A misdemeanor.” 


Effective Dates. 
Acts 2019, ch. 499, § 10. July 1, 2019. 


37-1-702 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 
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NOTES TO DECISIONS 


ANALYSIS 


ae Elements. 
3% Judicial Diversion. 


2. Elements. 

Offense of failing to report suspected child 
sexual abuse requires that a person have rea- 
sonable cause to suspect child sexual abuse, 
which may justify a person’s own investigation 
prior to deciding whether to report; just as a 
decision not to report can harm a child, a 
decision to report can have devastating effects 
on the falsely-accused. State v. Honeycutt, — 


3. Judicial Diversion. 

Trial court erred by denying judicial diver- 
sion for the offense of failing to report suspected 
child sexual abuse; defendant had reported 
abuse previously, she had cared for all three of 
the children in the children’s group home, she 
investigated the incident and honestly believed 
one child did not sexually abuse the others, and 
nothing indicated that she failed to report the 
allegations in order to protect the one child or 
the home. State v. Honeycutt, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 741 (Tenn. Crim. 
App. Sept. 29, 2016). 


S.W.3d —, 2016 Tenn. Crim. App. LEXIS 741 
(Tenn. Crim. App. Sept. 29, 2016). 


PART 7 
TENNESSEE TEEN COURT PROGRAM OF 2000 


37-1-702. Authority to establish teen court — Procedure for participa- 
tion — Determining factors for participation — Authority 
of teen court. 


(a) Any juvenile court judge is authorized to establish a teen court program 
pursuant to this part. In a jurisdiction in which there are multiple juvenile 
court judges, each judge may establish a teen court program. In any jurisdic- 
tion in which a teen court program is established, a teen charged with an 
offense specified under this part may receive a deferred judgment, a condition 
of which is successful completion of the teen court program. As a part of such 
program, the teen shall receive a disposition recommended by a five-member 
teen court and confirmed by the juvenile court judge. The teen court shall be 
held at a place to be determined by the local juvenile court judge. 

(b) The procedure for the court to determine participation in the teen court 
is as follows: 

(1) Pursuant to local, written procedures adopted by the juvenile court, 
participation in the teen court program may be initiated by an officer of the 
court under the informal adjustment or pretrial diversion process of 
§ 37-1-110; 

(2)(A) After the court places a child on judicial diversion or adjudicates a 

child delinquent or unruly pursuant to § 37-1-129, the court may direct 

that the disposition determination will be made by the teen court; 

(B) When a juvenile court determines that a case is appropriate to be 
handled by the teen court, the teen shall be informed by the court of the 
procedures for teen court disposition and shall be given an opportunity to 
enter a waiver of rights to participate in a teen court disposition. The court 
shall inform the teen that if the teen enters a waiver, including a waiver 
of any right for an attorney to be present during the dispositional stage, 
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juvenile court proceedings shall be suspended for a period of six (6) months 
or such other time authorized by the local, written procedures of the 
juvenile court and a teen court may be empanelled to hear evidence on 
disposition; such teen court shall deliberate, and shall make a recommen- 
dation to the judge for disposition of the case, which may be confirmed by 
the juvenile court without further proceedings. If the teen elects to not 
enter a waiver, the judge shall proceed with the case as provided by law 
without referral to the teen court. 
(c) In choosing cases to be referred to the teen court for disposition, the 
juvenile court shall determine that: 
(1) The offense or attempted offense underlying the juvenile petition was 
one (1) of the following: 

(A) Assault, § 39-13-101; 

(B) Burglary, § 39-13-1002; 

(C) Theft of property, § 39-14-1083; 

(D) Vandalism, § 39-14-408; 

(E) Forgery, § 39-14-114; 

(F) Cruelty to animals, § 39-14-202; 

(G) Unauthorized use of vehicle, § 39-14-106; 

(H) [Deleted by 2016 amendment.] 

(I) Disorderly conduct, § 39-17-305; 

(J) Harassment, § 39-17-308; 

(K) Criminal trespass, § 39-14-405; 

(L) Traffic offense, § 37-1-146; 

(M) Runaway, § 37-1-102(b)(32)(D); 

(N) Truancy, § 37-1-102(b)(32)(A); 

(O) Violation of curfew, § 39-17-1702; 

(P) Unruly, § 37-1-102(b)(32); 

(Q) Violation of any of the following sections of the Tennessee Drug 
Control Act, compiled in title 39, chapter 17, part 4: 

(i) § 39-17-418(a) or (b), relative to simple possession or casual 
exchange of a controlled substance; 

(ii) § 39-17-422(a) or (b), relative to smelling or inhaling fumes of any 
glue, paint, gasoline, aerosol, chlorofluorocarbon gas or other substance 
containing a solvent having the property of releasing toxic vapors or 
fumes, or possessing any glue containing a solvent having the property 
of releasing toxic vapors or fumes for the purpose of smelling or inhaling 
fumes or vapors; 

(iii) § 39-17-426, relative to possession of gentiana lutea, also known 
as jimsonweed, on the premises or grounds of any school; or 

(iv) § 39-17-454, relative to simple possession or casual exchange of a 
controlled substance analogue; 

(R) Any criminal offense, status offense, violation, infraction or other 
prohibited conduct involving the possession, use, sale or consumption of 
any alcoholic beverage, wine or beer; or 

(S) A second or subsequent violation, within a one (1) year period, of 
§ 39-17-1505, regarding possession, purchase or acceptance of tobacco 
products, or offering false or fraudulent proof of age for the purpose of 
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purchasing or receiving any tobacco product; 

(2) The teen will benefit more from participation in the teen court and any 
disposition that may be recommended than from any other disposition that 
may be imposed; 

(3) The teen, in the presence of at least one (1) of the teen’s parents or 
guardian, has executed an informed waiver of rights, including any right to 
have an attorney present at the dispositional stage; and 

(4) The particular case does not have any special circumstances, such as 

suspected mental illness or developmental disability of the teen, or special 
needs of the victim of the offense, that make the case inappropriate for 
referral to the teen court. 
(d)(1) A teen court has the authority to conduct proceedings and to receive 
evidence and hear testimony related to the dispositional stage. The teen 
court shall consist of five (5) teen members chosen by the juvenile court as 
set out in § 37-1-704. The teen members shall choose a presiding officer who 
shall conduct the proceeding under the supervision of the juvenile court 
judge. After hearing all evidence and testimony, the teen court shall retire to 
deliberate and a written decision shall be written by the presiding officer. 

(2) The written decision shall be transmitted to the juvenile court judge as 
a recommendation, together with all papers relating to the case. The written 
recommendation will specify a proposed disposition together with reasons 
therefor. 

(3) Upon receipt of the recommendation, the judge shall review it, along 
with all papers relating to the case. The judge may accept, modify or reject 
the recommendation. If the judge accepts the recommendation as presented 
or modified, the judge shall confirm it by order. If the judge rejects the 
recommendation, the judge shall permit any additional hearing as may be 
necessary and shall enter an order as necessary. 

(4) The juvenile court shall dismiss the petition or charges at the 
conclusion of the deferral period if the court determines that the teen has 
successfully completed the teen court program. If the teen fails to success- 
fully complete the prescribed program, or if a new delinquent or unruly 
petition is filed against the teen during the deferral period, the petition 
under which the teen court disposition was ordered may be reinstated and 
the case may proceed as if the teen court disposition had never been entered. 


History. 

Acts 2000, ch. 792, § 1; imp. am. Acts 2000, 
ch. 947, § 6; Acts 2001, ch. 341, §§ 1-9; 2012, 
ch. 848, § 9; 2016, ch. 600, §§ 13-16; 2021, ch. 
54.5, 804. 


Compiler’s Notes. 

Section 39-17-1505, referred to in (c)(1)(S), 
was amended in 2015 and now includes a 
prohibition against purchasing or receiving va- 
por products. 


Amendments. 

The 2016 amendment, in (b)(1), substituted 
“informal adjustment or pretrial diversion pro- 
cess of § 37-1-110” for “informal adjustment 
process of § 37-1-110” at the end, and deleted 


the former second sentence which read: “Suc- 
cessful completion of a teen court program may 
be a condition of pretrial diversion under Rule 
23 of the Tennessee Rules of Juvenile Proce- 
dure;”; rewrote (b)(2)(A) which read, “(2)(A) 


After the court makes a determination, in the 


presence of at least one (1) of the teen’s parents 
or legal guardian, that the teen is a child 
subject to the court’s jurisdiction and is delin- 
quent under § 37-1-131 or unruly under § 37- 
1-132, the court may direct that the disposition 
determination will be made by the teen court;”; 
inserted “or attempted offense” in the introduc- 
tory language of (c)(1); and deleted (c)(1)(H) 
which read, “(H) Criminal attempt, § 39-12- 
Ab ge 

The 2021 amendment substituted “Burglary, 
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§ 39-13-1002;” for “Burglary, § 39-14-402;” in 
(c)(1)(B). 
Effective Dates. 


Acts 2016, ch. 600, § 17. July 1, 2016. 
Acts 2021, ch. 545, § 19. July 1, 2021. 
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PART 8 
PERMANENT GUARDIANSHIP 


37-1-801. Power of the juvenile courts to appoint a permanent guard- 


lan. 


NOTES TO DECISIONS 


ANALYSIS 


Jurisdiction. 
Findings of Fact. 
Grandparents 
Guardianship. 


oe 


Awarded 


Permanent 


1. Jurisdiction. 

Court of appeals lacked jurisdiction over a 
father’s appeal of an order awarding perma- 
nent guardianship of his child to foster parents 
because the order was properly appealed to 
trial court, which retained exclusive subject 
matter jurisdiction over the child; the Tennes- 
see Department of Children’s Services properly 
filed its motion in the trial court since it essen- 
tially sought to modify the trial court’s initial 
_ custody decision. In re Brian G., — S.W.3d —, 
2018 Tenn. App. LEXIS 507 (Tenn. Ct. App. 
Aug. 30, 2018). 


2. Findings of Fact. 
Even if the trial court, which denied a peti- 
tion to terminate parental rights, held the 


authority to designate the children’s stepfather 
as their permanent guardian, the trial court did 
not issue the requisite findings in support of its 
order of guardianship. In re Kira D., — $.W.3d 
—, 2018 Tenn. App. LEXIS 358 (Tenn. Ct. App. 
June 26, 2018). 


3. Grandparents Awarded Permanent 
Guardianship. 

In a case in which the children had been 
found dependent and neglected, the circuit 
court did not err in awarding the grandparents 
permanent guardianship of the children as that 
arrangement was best suited to the children’s 
protection and their physical, mental, and 
moral welfare, and was in their best interest. In 
re Isabella S., — S.W.3d —, 2021 Tenn. App. 
LEXIS 90 (Tenn. Ct. App. Mar. 10, 2021). 


37-1-802. Who may be appointed permanent guardian — Criteria for 
children and permanent guardian — Best interests de- 


termination. 


NOTES TO DECISIONS 


1. Jurisdiction. 

Court of appeals lacked jurisdiction over a 
father’s appeal of an order awarding perma- 
nent guardianship of his child to foster parents 
because the order was properly appealed to 
trial court, which retained exclusive subject 
matter jurisdiction over the child; the Tennes- 


see Department of Children’s Services properly 
filed its motion in the trial court since it essen- 
tially sought to modify the trial court’s initial 
custody decision. In re Brian G., — S.W.3d —, 
2018 Tenn. App. LEXIS 507 (Tenn. Ct. App. 
Aug. 30, 2018). 
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PART 9 
TENNESSEE ZERO TO THREE COURT INITIATIVE 
[EFFECTIVE UNTIL JANUARY 1, 2025.] 


37-1-901. Short title. [Effective until January 1, 2025.] 


This part shall be known and may be cited as the “Tennessee Zero to Three 
Court Initiative.” 


History. Effective Dates. 
Acts 2017, ch. 366, § 1. Acts 2017, ch. 366, § 2. January 1, 2018. 
Compiler’s Notes. Cross-References. 


Acts 2017, ch. 366, § 2 provided that the act, Repealer, § 37-1-910. 
which enacted this part, shall cease to be effec- 
tive January 1, 2022. However, this language 
was deleted by Acts 2019, ch. 383, §10, effective 
May 10, 2019. 


37-1-902. Legislative intent — Goals of zero to three court programs. | 
[Effective until January 1, 2025.] 


(a) The general assembly recognizes that a critical need exists in this state — 
for child and family programs to reduce the incidence of child abuse, neglect, 
and endangerment, minimize the effects of childhood trauma on small chil- | 
dren, and provide stability to parents and children within the state. It is the | 
intent of the general assembly by this part to create an initiative to facilitate 
the implementation of new and the continuation of existing zero to three court | 
programs. | 

(b) The goals of the zero to three court programs created under this part | 
include the following: | 

(1) To reduce time to permanency of children thirty-six (86) months of age | 
or younger by surrounding at-risk families with support services; 
(2) To reduce incidences of repeat maltreatment among children thirty-six | 
(36) months of age or younger; 
(3) To reduce the long-term and short-term effects of traumatic experi- | 
ences occurring when a child is thirty-six (86) months of age or younger on | 
a child’s brain development; | | 
(4) To promote public safety through these reductions; 
(5) To increase the personal, familial, and societal accountability of | 
families; and | 
(6) To promote effective interaction and the use of resources among both | 
public and private state and local child and family service agencies, state 
and local mental health agencies, and community agencies. It is the intent of 
the general assembly that in appropriate circumstances vetted, trained, and - 
approved safe baby court volunteers be utilized to the fullest extent possible. 

(c) As used in this part, “zero to three court program” and “safe baby court” 
means any court program created within this state that seeks to accomplish 
the goals stated in subsection (b) and that is established by a judge with | 
jurisdiction over juvenile court matters. Except as provided in § 37-1-906, a | 
safe baby court has the same powers as the court that created it. 
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History. 
Acts 2017, ch. 366, § 1; 2019, ch. 383, §§ 1, 2. 


Compiler’s Notes. 

Acts 2017, ch. 366, § 2 provided that the act, 
which enacted this part, shall cease to be effec- 
tive January 1, 2022. However, this language 
was deleted by Acts 2019, ch. 3838, §10, effective 
May 10, 2019. 


Amendments. 

The 2019 amendment added the second sen- 
tence to (b)(6); and in (c) added “and ‘safe baby 
court’” at the beginning of the first sentence, 
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deleted “zero to three” preceding “court pro- 
gram”, substituted “this” for “the” preceding 
“state” in the middle of the first sentence, and 
substituted “Except as provided in § 37-1-906, 
a safe baby court has” for “A zero to three court 
program shall have” at the beginning of the 
second sentence. 


Effective Dates. 
Acts 2017, ch. 366, § 2. January 1, 2018. 
Acts 2019, ch. 383, § 12. May 10, 2019. 


Cross-References. 
Repealer, § 37-1-910. 


37-1-903. Establishment of zero to three court programs and safe baby 
court programs — Location — Administration. [Effective 
until January 1, 2025.] 


(a)(1) On January 1, 2018, there are established five (5) zero to three court 
programs throughout this state. These courts shall be in addition to any zero 
to three court programs already established in the state. 

(2) On January 1, 2020, there are established five (5) safe baby courts 
throughout this state. These courts are in addition to other zero to three 
court programs and safe baby courts established in this state prior to May 
10, 2019. The establishment of additional safe baby courts is authorized as 
funding permits. 

(b)(1) The administrative office of the courts, in consultation with the 

department of children’s services, the department of mental health and 

substance abuse services, and the council of juvenile and family court judges, 
shall determine the location of each program. 

(2) The department of children’s services, in consultation with the admin- 
istrative office of the courts, the department of mental health and substance 
abuse services, and the council of juvenile and family court judges shall 
establish at least one (1) program within each of the three (3) grand divisions 
and shall seek to serve both rural and urban populations. 

(3) The administrative office of the courts, the council of juvenile and 
family court judges, the department of children’s services, and the depart- 
ment of mental health and substance abuse services are authorized to 
collaborate for the purpose of developing a strategy for safe baby court 
programs to expand services into adjacent counties where the judges of the 
juvenile courts of each county agree to share resources and the department 
of children’s services has the staffing and resource capacity to provide 
coverage of safe baby courts in the adjacent counties. 

(c) The department of children’s services, in consultation with the admin- 
istrative office of the courts, council of juvenile and family court judges, and the 
department of mental health and substance abuse services, shall administer 
the zero to three court programs by: 

(1) Defining, developing, and gathering outcome measures for zero to 
three court programs relating to the goals stated in § 37-1-902; 

(2) Collecting and compiling safe baby court program data, including 
annual reports from each zero to three court program and safe baby court. 
The department of children’s services shall create and disseminate an 
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annual report to the director of the administrative office of the courts, the 
commissioner of the department of mental health and substance abuse 
services, the council of juvenile and family court judges, and the chairs of the 
civil justice committee of the house of representatives and the judiciary 
committee of the senate. The annual report must summarize the results of 
the programs’ operations during the previous calendar year, including data 
on outcomes achieved in safe baby courts compared to the outcomes achieved 
by other courts exercising similar jurisdiction, any cost savings associated 
with the achievement of the goals stated in § 37-1-902, and program 
feedback from safe baby court judges. Each zero to three court program and 
safe baby court established on or before January 1, 2018, shall submit 
program data and an annual report as described in this subdivision (c)(2) to 
the department of children’s services, the department of mental health and 
substance abuse services, the administrative office of the courts, and the 
council of juvenile and family court judges by February 1 of each year. Each 
safe baby court established on January 1, 2020, shall submit program data 
and an annual report as described in this subdivision (c)(2) to the depart- 
ment of children’s services, the department of mental health and substance 
abuse services, the administrative office of the courts, and the council of 
juvenile and family court judges by February 1, 2021, and each following 


February 1; 


(3) Sponsoring and coordinating state zero to three court training for the 
juvenile court judges and staff who will administer the programs; and 

(4) Developing standards of operation, including procedures and proto- 
cols, for zero to three court programs prior to the creation, establishment, 
and commencement of the programs on January 1, 2018. 


History. 
Acts 2017, ch. 366, § 1; 2019, ch. 345, § 37; 
2019, ch. 388, §§ 3-5; 2021, ch. 64, § 27. 


Compiler’s Notes. 

Acts 2017, ch. 366, § 2 provided that the act, 
which enacted this part, shall cease to be effec- 
tive January 1, 2022. However, this language 
was deleted by Acts 2019, ch. 383, §10, effective 
May 10, 2019. 


Amendments. 

The 2019 amendment by ch. 345 substituted 
“Judiciary” for “civil justice” preceding “commit- 
tee of the house” in (c)(2). 

The 2019 amendment by ch. 383 added (a)(2); 
rewrote (b), which read: “The department of 
children’s services, in consultation with the 
administrative office of the courts and the coun- 
cil of juvenile and family court judges, shall 
determine the location of each program. The 
department of children’s services shall estab- 
lish at least one (1) program within each of the 
three (3) grand divisions and shall seek to serve 
both rural and urban populations.”; and re- 
wrote (c)(2), which read: “Collecting, reporting, 
and disseminating zero to three court program 


data, including an annual report to be submit- 
ted by February 1, 2019, and each following 
February 1, to the civil justice committee of the 
house of representatives and the judiciary com- 
mittee of the senate. The annual report shall 
summarize the results of the programs’ opera- 
tion during the previous calendar year, includ- 
ing data on outcomes achieved in zero to three 
courts compared to the outcomes achieved by 
other courts exercising similar jurisdiction, and 
any cost savings associated with the achieve- 
ment of the goals stated in § 37-1-902;”. 

The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives 
and the judiciary committee of the senate” for 
“judiciary committees of the house of represen- 
tatives and the senate” in (c)(2). 


Effective Dates. 
Acts 2017, ch. 366, § 2. January 1, 2018. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2019, ch. 383, § 12. May 10, 2019. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 
Repealer, § 37-1-910. 
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37-1-904. No right to participate in zero to three court program 
established. [Effective until January 1, 2025.] 


Nothing contained in this part shall confer a right or an expectation of a 
right of participation in a zero to three court program to a person within the 
juvenile court system. 


History. Effective Dates. 
Acts 2017, ch. 366, § 1. Acts 2017, ch. 366, § 2. January 1, 2018. 
Compiler’s Notes. Cross-References. 


Acts 2017, ch. 366, § 2 provided that the act, Repealer, § 37-1-910. 
which enacted this part, shall cease to be effec- 
tive January 1, 2022. However, this language 
was deleted by Acts 2019, ch. 383, §10, effective 
May 10, 2019. 


37-1-905. No limitation on ability to create and maintain zero to three 
court program. [Effective until January 1, 2025.] 


Nothing in this part shall be construed to limit the ability of any jurisdiction 
to create and maintain a zero to three court program that strives to accomplish 
the goals set forth in § 37-1-902. 


History. Effective Dates. 
Acts 2017, ch. 366, § 1. Acts 2017, ch. 366, § 2. January 1, 2018. 
Compiler’s Notes. Cross-References. 


Acts 2017, ch. 366, § 2 provided that the act, Repealer, § 37-1-910. 
which enacted this part, shall cease to be effec- 
tive January 1, 2022. However, this language 
was deleted by Acts 2019, ch. 383, §10, effective 
May 10, 2019. 


37-1-906. Referral of juvenile court matter to safe baby court program. 
[Effective until January 1, 2025.] 


A juvenile court matter that meets the safe baby court program criteria may 
be referred to a safe baby court program at any time during the pendency of the 
proceeding. If a matter is transferred to a safe baby court program, any 
permanency plan already in place must be scheduled for a review hearing by 
the court within thirty (30) days of the transfer to safe baby court. 


History. Cross-References. 
Acts 2019, ch. 383, § 6. Repealer, § 37-1-910. 


Effective Dates. 
Acts 2019, ch. 383, § 12. May 10, 2019. 


37-1-907. Application for grants not precluded. [Effective until Janu- 
ary 1, 2025.] 


This part does not preclude the ability of a safe baby court to apply for and 
receive matching monetary grants in addition to funds allotted to safe baby 
court programs from the department of children’s services, the department of 
mental health and substance abuse services, and the administrative office of 
the courts. 
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History. Cross-References. 
Acts 2019, ch. 383, § 7. Repealer, § 37-1-910. 


Effective Dates. 
Acts 2019, ch. 383, § 12. May 10, 2019. 


37-1-908. Termination of participation in safe baby court program. 
[Effective until January 1, 2025.] 


A party’s participation in a safe baby court program may be terminated at 
the discretion of the court if the party fails to comply with the program 
requirements. 


History. Cross-References. 
Acts 2019, ch. 3838, § 8. Repealer, § 37-1-910. 


Effective Dates. 
Acts 2019, ch. 383, § 12. May 10, 2019. 


37-1-909. Safe baby court advisory committee. [Effective until Janu- 
ary 1, 2025.] 


To assist in the development of rules and regulations and to ensure that the 
views of the safe baby court community are appropriately communicated to the 
commissioner of children’s services, the director of the administrative office of 
the courts, and the commissioner of mental health and substance abuse 
services, there is created a safe baby court advisory committee. The committee 
members shall be named by the director of the administrative office of the 
courts, the commissioner of children’s services, and the commissioner of 
mental health and substance abuse services. The commissioner of children’s 
services will chair the committee. The committee shall strive to develop 
non-regulatory strategies to address issues related to the operation of safe 
baby courts and to facilitate necessary changes. The members of the committee 
serve as volunteers and shall not be paid or reimbursed for time served as 
committee members. 


History. Cross-References. 
Acts 2019, ch. 383, § 9. Repealer, § 37-1-910. 


Effective Dates. 
Acts 2019, ch. 383, § 12. May 10, 2019. 


37-1-910. Repealer. [Effective until January 1, 2025.] 


This part is deleted on January 1, 2025, and is no longer effective on or after 
such date. 


History. Cross-References. 
Acts 2019, ch. 383, § 11. Repealer, § 37-1-910. 


Effective Dates. 
Acts 2019, ch. 383, § 12. May 10, 2019. 
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CHAPTER 2 
PLACEMENT OF JUVENILES 


Part 2. County Department of Children’s Services Act of 1979 


Section 

37-2-205. Commitment of dependent and neglected, delinquent or unruly children — Contracts 
for per diem allowance — Records — Minimum qualifications and standards. 

Part 4. Foster Care 

37-2-402. Part definitions. 

37-2-403. Contents of permanency plan — Statement of responsibilities — Collection of informa- 
tion on biological parents. 

37-2-409. Permanency hearings. 

37-2-410. Rehearing — Modification of order. 

37-2-411. Annual report on foster care — Confidentiality of report — Injunction and action for 
damages. 

37-2-414. Kinship Foster Care Program. 

37-2-415. Foster parents’ rights. 

37-2-417. Tennessee’s Transitioning Youth Empowerment Act of 2010. 

37-2-418. Reasonable and prudent parent standard — Definitions — Application — Liability. 

37-2-419. Immunization not condition of overseeing child in foster care — Exceptions. 

37-2-420. Contact information for sibling in foster case — Punishment for behavioral problems by 
restricting contact with sibling prohibited. 

Part 6. Extension of Foster Care 
37-2-601. Establishment of extension of foster care services advisory council. 
PART 2 
COUNTY DEPARTMENT OF CHILDREN’S SERVICES 
ACT OF 1979 


37-2-205. Commitment of dependent and neglected, delinquent or 
unruly children — Contracts for per diem allowance — 
Records — Minimum qualifications and standards. 


(a) In addition to the dispositional alternatives provided by §§ 37-1-130 — 
37-1-132, concerning dependent and neglected, delinquent or unruly children, 
the juvenile court judge of any county within the provisions of this part is 
hereby authorized and empowered to commit a child to the custody of such 
county department of children’s services. Upon such commitment by the 
juvenile court judge, guardianship of the person of such child shall immedi- 
ately transfer to the director of the county department. 

(b) When any child is committed to a county department, the state, from 
available budgetary funds of any state department through which federal or 
other funds may be provided by law for the purchase of child care, may contract 
with the county department to pay a per diem allowance for each child so 
committed for the period of time each such child is in custody of the county 
department. The per diem allowance shall be determined by negotiation and 
contract between the county and state department through which such funds 
are available. 

(c) The director of the county department shall keep or cause to be kept all 
records and reports required to be kept by a comparable state agency. Such > 
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records shall include the quarterly review of each child’s treatment, rehabili- 
tation and progress, and the procedures for such review prescribed by the 
director. Failure of the director to keep or maintain any such records and 
reports required to be kept by law shall relieve the state from its obligation to 
pay the county department the per diem allowance for any child upon whom 
inadequate records have been kept. 

(d) The county department shall ensure that services provided to children in 
its care and facilities provided for that purpose shall meet all minimum 
qualifications and standards established by contract with the contracting 
department, but in no event shall such qualifications or standards be less 
stringent than those mandated by applicable state or federal law or regulation 
for the children in the care of the department. Failure to meet such qualifica- 
tions and standards shall entitle the contracting department to withhold funds 
payable to the county pursuant to the contract. In all cases, the contracting 
state department shall have the authority to conduct such monitoring and 
inspection as may be necessary to enforce this provision. 

(e) The department of children’s services is authorized to enter into an 
agreement to pay a per diem allowance to a county for each delinquent child 
placed in a local facility for delinquent children operated under the direction of 
the court or other local public authority. As a condition of such payment, the 
agreement may require that the county pay to the department of children’s 
services a per diem allowance in the same amount for each child committed 
from the county to the department of children’s services. The per diem 
allowance shall be as agreed upon, but not less than seventy-five percent (75%) 
of the current actual cost of maintaining a child in a state correctional 
institution. 

(f)(1)(A) In order to enhance communication between the department of 
children’s services and juvenile court judges across the state, the depart- 
ment shall provide to the juvenile court judge(s) for each county a report 
which includes: 

(i) The number of commitments to state custody for dependent and 
neglected children, unruly children, and delinquent children for the 
previous twelve-month period by county; and 

(ii) The statewide average commitment rate per thousand youth 
based on the latest county population data as provided by the depart- 
ment of health. 

(B) The report shall be provided to judges on a semiannual basis and 
shall also be made available on the department’s web site. 

(2) The department may initiate a collaborative planning process at the 
time a county’s commitment rate is believed to be likely to exceed two 
hundred percent (200%) of the statewide average commitment rate. Upon 
request of the court, the department shall partner with the court to develop 
and implement strategies to address any factors contributing to higher 
commitment rates in such county. 

(3) On or before January 31 of each year, the department of children’s 
services shall provide to the judiciary committee of the senate and the civil 
justice committee of the house of representatives a report of county commit- 
ment data for the previous fiscal year and a description of actions taken as 
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part of the collaborative planning process. The report shall be published as 
part of the department’s annual report required by § 37-5-105(4). 


History. 

Acts 1979, ch. 143, § 5; 1983, ch. 239, § 1; 
T.C.A., § 37-405; Acts 1989, ch. 278, § 46; 
1996) ch. 1107946. 1103; 2009, -ehi 531, § 30; 
2010, ch. 662, § 1; 2011, ch. 410, § 3(g); 2013, 
chazo6,'5 31; 2015, ch. 178, § 1;.2019, ch. 845, 
§ 38; 2021, ch. 64, § 28. 


Amendments. 

The 2015 amendment, in (f)(3), substituted 
“January 31” for “February 1” at the beginning 
of the first sentence; substituted “fiscal” for 
“calendar” preceding “year” at the end of the 
first sentence and added the second sentence. 

The 2019 amendment substituted “the com- 
mittee of the house of representatives having 


oversight over children and families” for “the 
civil justice committee of the house of represen- 
tatives” in (f)(3). 

The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 


(f)(3). 


Effective Dates. 
Acts 2015, ch. 178, § 5. April 16, 2015. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


PART 4 
FOSTER CARE 


37-2-402. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1)(A) “Abandonment” for purposes of terminating the parental or guard- 
ian rights of a parent or a guardian of a child to that child in order to make 
that child available for adoption, has the same meaning as defined in 
§ 36-1-102; 

(B) For purposes of this subdivision (1), “token support” means that the 
support, under the circumstances of the individual case, is insignificant 
given the parent’s means; 

(C) For purposes of this subdivision (1), “token visitation” means that 
the visitation, under the circumstances of the individual case, constitutes 
nothing more than perfunctory visitation or visitation of such an infre- 
quent nature or of such short duration as to merely establish minimal or 
insubstantial contact with the child; 

(D) For purposes of this subdivision (1), “willfully failed to support” or 
“willfully failed to make reasonable payments toward such child’s support” 
means that, for a period of four (4) consecutive months, no monetary 
support was paid or that the amount of support paid is token support; 

(E) For purposes of this subdivision (1), “willfully failed to visit” means 
the willful failure, for a period of four (4) consecutive months, to visit or 
engage in more than token visitation; 

(F) Abandonment may not be repented of by resuming visitation or 
support subsequent to the filing of any petition seeking to terminate 
parental or guardianship rights or seeking the adoption of a child; and 

(G) “Abandonment” and “abandonment of infant” do not have any other 
definition except that which is set forth herein, it being the intent of the 
general assembly to establish the only grounds for abandonment by 
statutory definition. Specifically, it shall not be required that a parent be 
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shown to have evinced a settled purpose to forego all parental rights and 
responsibilities in order for a determination of abandonment to be made. 
Decisions of any court to the contrary are hereby legislatively overruled; 
(2) “Abandonment of an infant” means, for purposes of terminating 
parental or guardian rights, “abandonment” of a child under one (1) year of 


age, 


(3) “Agency” means a child care agency, as defined in title 71, chapter 3, 
part 5, or in chapter 5, part 5 of this title, regardless of whether such agency 
is licensed or approved, and includes the department of children’s services; 

(4) “Board” means an advisory review board appointed by a juvenile court 
judge, juvenile court judges, or the department of children’s services as 


provided in this part; 


(5) “Court” means the juvenile court having jurisdiction over the person of 
the child, or, if no juvenile court has jurisdiction over the child, then the 
juvenile court in the county in which the child resides; 

(6) “Date of foster care placement” means the original date on which the 
child is physically placed in foster care; 

(7) “Judge” means a juvenile judge or the judge having jurisdiction over 


the person of the child; 


(8) “Parent” means the natural parent or legal guardian, except in cases 
when guardianship is held by an agency pursuant to a determination of 
abandonment or surrender of parental rights; 

(9) “Plan” or “permanency plan” means a written plan for a child placed in 
foster care with the department of children’s services or in the care of an 
agency as defined in subdivision (3) and as provided in § 37-2-403; and 

(10) “Report” means a written report by an advisory review board as 
provided in § 37-2-406 or by the department of children’s services or by an 
agency having custody of a child as provided in § 37-2-404. 


History. 

Acts 1976, ch. 731, § 1; 1982, ch. 811, § 1; 
1983, ch. 438, §§ 1-6; T-C.A., § 37-1501(b); Acts 
1996))ch) 1079;) §§) 78,.112) 1997 »chy 253) Sits 
1998, ch. 1097, §§ 13, 14; 2000, ch. 981, §§ 51, 
57; 2001, ch. 388, § 5; 2009, ch. 411, § 9; 2010, 
ch. 842, § 3; 2010, ch. 887, § 1; 2020, ch. 525, 
Soly: 


Amendments. 

The 2020 amendment rewrote the definition 
of “abandonment” which read: “‘Abandonment’ 
means, for purposes of terminating the paren- 
tal or guardian rights of a parent or parents or 
a guardian or guardians of a child to that child 
in order to make that child available for adop- 
tion, that: “(i) For a period of four (4) consecu- 
tive months immediately preceding the filing of 
a proceeding or pleading to terminate the pa- 
rental rights of the parent or parents or a 
guardian or guardians of the child who is the 
subject of the petition for termination of paren- 
tal rights or adoption, that the parent or par- 
ents or a guardian or guardians either have 
willfully failed to visit or have willfully failed to 


support or make reasonable payments toward 
the support of the child; 

“Gi) The child has been removed from the 
home of the parent or parents or a guardian or 
guardians as the result of a petition filed in the 
juvenile court in which the child was found to 
be a dependent and neglected child, as defined 
in § 37-1-102, and the child was placed in the 
custody of the department or a licensed child- 
placing agency, that the juvenile court found, or 
the court where the termination of parental 
rights petition is filed found, that the depart- 
ment or a licensed child-placing agency made 
reasonable efforts to prevent removal of the 
child or that the circumstances of the child’s 
situation prevented reasonable efforts from be- 
ing made prior to the child’s removal; and for a 
period of four (4) months following the removal, 
the department or agency has made reasonable 
efforts to assist the parent or parents or a 
guardian or guardians to establish a suitable 
home for the child, but that the parent or 
parents or a guardian or guardians have made 
no reasonable efforts to provide a suitable home 
and have demonstrated a lack of concern for the 
child to such a degree that it appears unlikely 
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that they will be able to provide a suitable 
home for the child at an early date. The efforts 
of the department or agency to assist a parent 
or guardian in establishing a suitable home for 
the child may be found to be reasonable if such 
efforts exceed the efforts of the parent or guard- 
ian toward the same goal, when the parent or 
guardian is aware that the child is in the 
custody of the department; 

“Gii) A biological or legal father has either 
willfully failed to visit or willfully failed to 
make reasonable payments toward the support 
of the child’s mother during the four (4) months 
immediately preceding the birth of the child; 
provided, that in no instance shall a final order 
terminating the parental rights of a parent as 
determined pursuant to this subdivision 
(1)(A)Gii) be entered until at least thirty (30) 
days have elapsed since the date of the child’s 
birth; 

“(iv) A parent or guardian is incarcerated at 
the time of the institution of an action or 
proceeding to declare a child to be an aban- 
doned child, or the parent or guardian has been 
incarcerated during all or part of the four (4) 
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months immediately preceding the institution 
of such action or proceeding, and either has 
willfully failed to visit or has willfully failed to 
support or make reasonable payments toward 
the support of the child for four (4) consecutive 
months immediately preceding such parent’s or 
guardian’s incarceration, or the parent or 
guardian has engaged in conduct prior to incar- 
ceration that exhibits a wanton disregard for 
the welfare of the child; or 

“(v) The child, as a newborn infant aged 
seventy-two (72) hours or less, was voluntarily 
left at a facility by such infant’s mother pursu- 
ant to § 68-11-255, and, for a period of thirty 
(30) days after the date of voluntary delivery, 
the mother failed to visit or seek contact with 
the infant; and, for a period of thirty (30) days 
after notice was given under § 36-1-142(e), and 
no less than ninety (90) days cumulatively, the 
mother failed to seek contact with the infant 
through the department or to revoke her volun- 
tary delivery of the infant;”. 


Effective Dates. 
Acts 2020, ch. 525, § 13. March 6, 2020. 


NOTES TO DECISIONS 


1. Permanency Plan. 

It was error to terminate a mother’s parental 
rights due to substantial noncompliance with a 
permanency plan because the record did not 
contain a document that met the definition of a 
permanency plan, as an order containing con- 


ditions the mother had to satisfy for the chil- 
dren to be returned did not meet this definition, 
nor did the record otherwise contain a docu- 
ment meeting this requirement. In reA.C.S., — 
S.W.3d —, 2015 Tenn. App. LEXIS 767 (Tenn. 
Ct. App. Sept. 23, 2015). 


37-2-403. Contents of permanency plan — Statement of responsibili- 
ties — Collection of information on biological parents. 


(a)(1)(A) Within thirty (30) days of the date of foster care placement, an 
agency shall prepare a plan for each child in its foster care. Such plan shall 


include a goal for each child of: 


(i) Return of the child to parent; 
(ii) Permanent placement of the child with a fit and willing relative or 


relatives of the child; 


(iii) Adoption, giving appropriate consideration to § 36-1-115(g) 


when applicable; 


(iv) Permanent guardianship; or 
(v) A planned permanent living arrangement. 
(B) Such plans are subject to modification and shall be reevaluated and 
updated at least annually, except when a long-term agreement has been 


made in accordance with this part. 


(2)(A) The permanency plan for any child in foster care shall include a 
statement of responsibilities between the parents, the agency and the 
caseworker of such agency. Such statements shall include the responsi- 
bilities of each party in specific terms and shall be reasonably related to 
the achievement of the goal specified in subdivision (a)(1). The statement 
shall include the definitions of “abandonment” and “abandonment of an 
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infant” contained in § 36-1-102 and the criteria and procedures for 
termination of parental rights. Each party shall sign the statement and be 
given a copy of it. The court must review the proposed plan, make any 
necessary modifications and ratify or approve the plan within sixty (60) 
days of the foster care placement. The department of children’s services 
shall, by rules promulgated pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, part 2, determine the 
required elements or contents of the permanency plan. 
(B)Gi) The parents or legal guardians of the child shall receive notice to 
appear at the court review of the permanency plan and the court shall 
explain on the record the law relating to abandonment contained in 
§ 36-1-102, and shall explain that the consequences of failure to visit or 
support the child will be termination of the parents’ or guardians’ rights 
to the child, and the court will further explain that the parents or 
guardians may seek an attorney to represent the parents or guardians 
in any termination proceeding. If the parents or legal guardians are not 
at the hearing to review the permanency plan, the court shall explain to 
the parents or guardians at any subsequent hearing regarding the child 
held thereafter, that the consequences of failure to visit or support the 
child will be termination of the parents’ or guardians’ rights to the child 
and that they may seek an attorney to represent the parents or 
guardians in a termination proceeding. 

(ii) If the parents or guardians of the child cannot be given notice to 
appear at the court review of the permanency plan, or if they refuse or 
fail to appear at the court review of the permanency plan, or cannot be 
found to provide notice for the court review of the permanency plan, any 
agency that holds custody of the child in foster care or in any other type 
of care and that seeks to terminate parental or guardian rights based 
upon abandonment of that child under § 36-1-102, shall not be pre- 
cluded from proceeding with the termination based upon the grounds of 
abandonment, if the agency demonstrates at the time of the termination 
proceeding: 

(a) That the court record shows, or the petitioning party presents to 
the court a copy of the permanency plan that shows that the 
defendant parents or legal guardians, subsequent to the court review 
in subdivision (a)(2)(B)G), has signed the portion of the permanency 
plan that describes the criteria for establishing abandonment under 
§ 36-1-102, or that the court record shows that, at a subsequent 
hearing regarding the child, the court made the statements to the 
parents or legal guardians required by subdivision (a)(2)(B)(i); 

(6b) By an affidavit, that the child’s permanency plan containing 
language that describes the criteria for establishing abandonment 
under § 36-1-102 was presented by the agency party to the parents or 
guardians at any time prior to filing the termination petition, or that 
there was an attempt at any time to present the plan that describes 
the criteria for establishing abandonment under § 36-1-102 to the 
parents or guardians at any time by the agency party, and that such 
attempt was refused by the parents or guardians; and 
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(c) That, if the court record does not contain a signed copy of the 
permanency plan, or if the petitioning agency cannot present evidence 
of a permanency plan showing evidence of such notice having been 
given or an affidavit showing that the plan was given or that the plan 
was attempted to be given to the parents or guardians by the agency 
and was refused by the parents or guardians, and, in this circum- 
stance, if there is no other court record of the explanation by the court 
of the consequences of abandonment and the right to seek an attorney 
at any time, then the petitioning agency shall file with the court an 
affidavit in the termination proceeding that describes in detail the 
party’s diligent efforts to bring such notice required by subdivision 
(a)(2)(B)G) to such parent or guardian at any time prior to filing the 
agency's filing of the termination petition. 

(C) Substantial noncompliance by the parent with the statement of 
responsibilities provides grounds for the termination of parental rights, 
notwithstanding other statutory provisions for termination of parental 
rights, and notwithstanding the failure of the parent to sign or to agree to 
such statement if the court finds the parent was informed of its contents, 
and that the requirements of the statement are reasonable and are related 
to remedying the conditions that necessitate foster care placement. The 
permanency plan shall not require the parent to obtain employment if 
such parent has sufficient resources from other means to care for the child, 
and shall not require the parent to provide the child with the child’s own 
bedroom unless specific safety or medical reasons exist that would make 
bedroom placement of the child with another child unsafe. 

(3) At any hearing in which a court orders a child to be placed in foster 
care, the judge shall determine whether a permanency plan has been 
prepared and whether the statement of responsibilities has been agreed 
upon by the parties. If a statement has been agreed upon by the parties, the 
court shall review it and approve it if the court finds it to be in the best 
interest of the child. If a plan had not been prepared or parties have not 
agreed to a statement of responsibilities, the court may continue the hearing 
for such time, not to exceed thirty (30) days, as may be necessary to give the 
parties an opportunity to attempt to agree on a suitable plan, which may 
then be approved by the court without a further hearing if the court finds the 
plan to be in the best interest of the child, but no longer than sixty (60) days 
after the foster care placement, except as provided in § 37-1-166. 

(4)(A) If the parties are unable to agree on a statement of responsibilities 
during this period of time, the court shall hold a further informal hearing 
to decide on a statement of responsibilities. At such hearing, all relevant 
evidence, including oral and written reports, may be received by the court 
and relied upon to the extent of its probative value. The parties or their 
counsel shall be afforded an opportunity to examine and controvert 
written reports so received and to cross-examine individuals making the 
reports. 

(B) In determining the terms of the statement, the court shall, insofar 
as possible, in accordance with the best interest of the child, seek to: 

(i) Return the child to the parent; 
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(ii) Permanently place the child with a fit and willing relative or 
relatives of the child; 
(iii) Pursue adoptive placement; 
(iv) Pursue permanent guardianship; or 
(v) Provide a planned permanent living arrangement for the child. 
(C) The court shall take such action as may be necessary to develop and 
approve a plan that it finds to be in the best interest of the child. The plan 
shall be approved within sixty (60) days of the foster care placement, 

except as provided in § 37-1-166. 

(5) In cases involving child abuse or child neglect, with such child being 
placed in foster care, the statement of responsibilities shall stipulate that 
the abusing or neglecting parent shall receive appropriate rehabilitative 
assistance through mental health consultation if so ordered by the court. 

(6) The plan for a child who remains in foster care for one (1) year may be 
modified to a long-term agreement between a foster parent and the agency 
charged with the caring and custody of the child. Such agreements with 
foster parents shall include: 

(A) Appropriate arrangements for the child; and 

(B) Procedures for the termination of the agreement by either party 
when in the best interests of the child. When the department of children’s 
services is a party to the agreement, such agreement must include 
provisions permitting variation in monetary allowances from fiscal year to 
fiscal year depending upon appropriations by the general assembly. 

(b)(1) In lieu of the provisions of subsection (a), in the event a child is in 

foster care as a result of a surrender or termination of parental rights, the 

agency having guardianship of the child shall prepare and submit to the 
foster care advisory review board or court in the county in which the child is 
in foster care a plan for each such child. 

(2) Such plan shall include a goal for each child of: 

(A) Permanent placement of the child with a fit and willing relative or 
relatives of the child; 

(B) Adoption, giving appropriate consideration to § 36-1-115(g) when 
applicable; 

(C) Permanent guardianship; or 

(D) A planned permanent living arrangement. 

(3) Specific reasons must be included in the plan for any goal other than 
placement of the child with a relative of the child or adoption. Such plan 
shall also include a statement of specific responsibilities of the agency and 
the caseworker of such agency designed to achieve the stated goal. 

(c) The statement of responsibilities on a permanency plan that is ordered 
by the court shall empower the state agency to select any specific residential or 
treatment placement or programs for the child according to the determination 
made by that state agency, its employees, agents or contractors. 

(d) Whenever a child is removed from such child’s home and placed in the 
department’s custody, the department shall seek to place the child with a fit 
and willing relative if such placement provides for the safety and is in the best 
interest of the child. Notwithstanding any provision of this section or any other 
law to the contrary, whenever return of a child to such child’s parent is 
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determined not to be in the best interest of the child, then such relative with 
whom the child has been placed shall be given priority for permanent 
placement or adoption of the child prior to pursuing adoptive placement of such 
child with a non-relative. 

(e) In addition to completing the permanency plan, within thirty (30) days of 
the date of foster care placement, the placement agency shall collect as much 
information as possible in order to complete a medical and social history on the 
child and the child’s biological family on the form promulgated by the 
department pursuant to § 36-1-111(j). 

(f) Within twelve (12) months of a child entering state custody, the depart- 
ment shall review the child’s case to determine, in the department’s discretion, 
if reunification with family is feasible, and if not, whether to pursue termina- 
tion of parental rights. 

(g) The caseworker for a child who has been placed in foster care shall 
document any objection to the child’s placement with a relative that is made by 


another relative or other interested party. 


History. 

Acts 1976, ch. 731, § 2; 1978, ch. 804, §§ 1, 2; 
1979, ch. 272, § 1; 1982, ch. 811, § 2; 1983, ch. 
438, §§ 7-12; T.C.A., § 37-1502; Acts 1988, ch. 
560, §§ 1-6; 1995, ch. 532, § 15; 1996, ch. 1054, 
per 20/42525 7996. ch) LOT9: S$) foe, LLL, 113; 
1998, ch. 1097, §§ 15-17, 30; 2002, ch. 629, 
§§ 1-4; 2007, ch. 372, §§ 7-9; 2010, ch. 842, 
§ 4; 2010, ch. 881, § 1; 2013, ch. 354, § 2; 2019, 
inp lOnsio 2001 ch) 414 )$i4: 


Amendments. 


The 2019 amendment added (f). 
The 2021 amendment added (g). 


Effective Dates. 
Acts 2019, ch. 510, § 7. June 3, 2019. 
Acts 2021, ch. 414, § 3. May 12, 2021. 


NOTES TO DECISIONS 


ANALYSIS 
thy Noncompliance with Section. 
2. Noncompliance with Permanency Plan. 


2.5. Plans Met Statutory Requirements. 

3. Termination of Parental Rights. 

4. Failure to Comply With Notice Provi- 
sions. 


1. Noncompliance with Section. 

Trial court failed to ratify the plan within 
sixty days because it ratified the plan ten 
months after the child entered Department of 
Children’s Services (DCS) custody; DCS and 
trial courts have a statutory duty to prepare 
and ratify permanency plans in a timely fash- 
ion, but failure to follow the prescribed time 
line is not grounds for nullifying the perma- 
nency plan because the requirements are direc- 
tory and not mandatory. In re K.S., — S.W.3d 
—, 2019 Tenn. App. LEXIS 376 (Tenn. Ct. App. 
Aug. 2, 2019). 

2. Noncompliance with Permanency 
Plan. 

Trial court made the necessary findings in 
regard to the first permanency plan because it 
stated that the requirements in the perma- 


nency plans were all reasonably related to 
remedying the conditions that necessitated fos- 
ter care; the trial court made its finding in 
conjunction with its conclusion that the mother 
had not substantially complied with the provi- 
sions of the permanency plans and, therefore, 
her parental rights would be terminated In re 
J.C.B., — S.W.3d —, 2014 Tenn. App. LEXIS 
746 (Tenn. Ct. App. Nov. 17, 2014). 

Trial court properly found that the parents’ 
responsibilities under the permanency plans 
were reasonably related to remedying the con- 
ditions that necessitate foster care, and there- 
fore substantial noncompliance with the per- 
manency plans could serve as a basis for 
terminating parental rights. In re Bonnie L., — 
S.W.3d —, 2015 Tenn. App. LEXIS 477 (Tenn. 
Ct. App. June 12, 2015). 

Despite the parents’ cooperation with some 
aspects of their plans, they failed to complete 
several requirements, including the mother re- 
fraining from drinking alcohol and the father 
showing the ability manage his anger appropri- 
ately; as they failed to substantially comply 
with the requirements of the permanency 
plans, the trial court properly concluded that 
substantial noncompliance with the perma- 
nency plans was an appropriate ground for 
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terminating their parental rights. In re Bonnie 
L., — S.W.3d —, 2015 Tenn. App. LEXIS 477 
(Tenn. Ct. App. June 12, 2015). 

Trial court properly found that the parents’ 
responsibilities under the permanency plans 
were reasonably related to remedying the con- 
ditions that necessitate foster care, and there- 
fore substantial noncompliance with the per- 
manency plans could serve as a basis for 
terminating parental rights. In re Bonnie L., — 
S.W.3d —, 2015 Tenn. App. LEXIS 477 (Tenn. 
Ct. App. June 12, 2015). 

Despite the parents’ cooperation with some 
aspects of their plans, they failed to complete 
several requirements, including the mother re- 
fraining from drinking alcohol and the father 
showing the ability manage his anger appropri- 
ately; as they failed to substantially comply 
with the requirements of the permanency 
plans, the trial court properly concluded that 
substantial noncompliance with the perma- 
nency plans was an appropriate ground for 
terminating their parental rights. In re Bonnie 
L., — S.W.3d —, 2015 Tenn. App. LEXIS 477 
(Tenn. Ct. App. June 12, 2015). 

Clear and convincing evidence showed a fa- 
ther’s substantial noncompliance with perma- 
nency plans because the plans’ reasonable re- 
quirements related to the reasons for the child’s 
removal from the father’s custody, who did not 
follow recommendations from a parenting as- 
sessment and inconsistently visited the child 
and participated in required treatment. In re 
Daymien T., 506 S.W.3d 461, 2016 Tenn. App. 
LEXIS 540 (Tenn. Ct. App. July 27, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
752 (Tenn. Oct. 21, 2016). 

In a termination of parental rights case, the 
Tennessee Department of Children’s Services 
proved that the mother had not substantial 
complied with the permanency plan, even 
though the requirements of the permanency 
plan were reasonable and related to remedying 
the conditions that caused the child to be re- 
moved from her mother’s custody, because the 
mother failed to obtain and maintain suitable 
housing, to seek employment, and to be able to 
provide a safe drug free environment for their 
children. In re Kendra P., — S.W.3d —, 2016 
Tenn. App. LEXIS 544 (Tenn. Ct. App. July 28, 
2016). 

Juvenile court properly found that a mother 
and father failed to comply with the reasonable 
responsibilities contained in the permanency 
plan because they did not obtain suitable hous- 
ing or manage to consistently pass drug 
screens; the requirements of the permanency 
plan were reasonably related to reducing the 
risk of harm to the children so that the children 
could be safely returned to the parents’ care. In 
re Jason S., — S.W.3d —, 2016 Tenn. App. 
LEXIS 715 (Tenn. Ct. App. Sept. 23, 2016). 

Terminating a father’s parental rights for 
substantial permanency plan noncompliance 
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did not err because (1) reunification efforts 
were not required, (2) the father did not comply 
with the plan’s reasonable requirements to sub- 
mit a transportation plan or prove legal, verifi- 
able, income, and (3) the father did not other- 
wise comply with the plan. In re Jose L., — 
S.W.3d —, 2016 Tenn. App. LEXIS 814 (Tenn. 
Ct. App. Oct. 31, 2016). 

Trial court did not err in terminating paren- 
tal rights because the parents failed to substan- 
tially comply with the reasonable requirements 
of the permanency plans; the trial court prop- 
erly concluded that the parents had neglected 
to complete the reasonable requirements most 
closely related to the reason for their children’s 
removal, substance abuse. In re Angel M., — 
S.W.3d —, 2017 Tenn. App. LEXIS 519 (Tenn. 
Ct. App. July 31, 2017). 

Clear and convincing evidence supported the 
trial court’s finding that parents did not sub- 
stantially comply with the permanency plan 
because the parents never maintained suitable 
housing or maintained consistent visitation; 
both parents had unresolved criminal charges, 
they never completed parenting classes after 
being terminated for nonattendance, and they 
also failed to follow the recommendations of 
their mental health and alcohol and drug as- 
sessments. In re Billy T.W., — S.W.3d —, 2017 
Tenn. App. LEXIS 641 (Tenn. Ct. App. Sept. 27, 
2017). 

Termination of the father’s parental rights 
was proper based on substantial noncompli- 
ance with the permanency plans because the 
requirements of the plans were reasonably re- 
lated to the conditions that necessitated re- 
moval of the children as the children were 
removed from the home due to the mother and 
the father’s drug use, drug paraphernalia pres- 
ent in the home, and environmental neglect; 
the father did not provide or maintain suitable 
housing for children or refrain from illegal 
activity as evidenced from his incarceration at 
the time of the trial; and, despite the drug use 
that led to the children’s removal, the father 
failed to participate in an A&D assessment, and 
failed to successfully complete a substance 
abuse program. In re Aaralyn O., — S.W.3d —, 
2018 Tenn. App. LEXIS 14 (Tenn. Ct. App. Jan. 
18, 2018). 

Clear and convincing evidence supported ter- 
mination on the ground of substantial noncom- 
pliance with the permanency plan require- 
ments because the mother admitted that other 
than completing a drug-treatment program and 
obtaining a mental health evaluation, she 
made no effort to comply with her permanency 
plan responsibilities; the evidence was clear 
and convincing that the requirements of the 
permanency plan was reasonable and related to 
remedying the conditions that necessitated fos- 
ter care. In re Keilyn O., — S.W.3d —, 2018 
Tenn. App. LEXIS 362 (Tenn. Ct. App. June 28, 
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2018), overruled, In re Neveah M., — S.W.3d —, 
2020 Tenn. LEXIS 591 (Tenn. Dec. 10, 2020). 

Termination of the father’s parental rights 
was proper based on abandonment by an incar- 
cerated parent by wanton disregard, abandon- 
ment by failure to provide a suitable home, and 
substantial noncompliance with the reasonable 
requirements of the permanency plan because 
the father raped the mother while the children 
were present in the home, he threatened the 
mother and the children with physical harm, 
and the children were aware of his behaviors; it 
did not appear that the father could provide the 
children with a safe home, free of domestic 
violence, and sexually deviant behavior; and 
the requirement that he address the psycho- 
logical and emotional abuse issues was of para- 
mount importance, but he did nothing toward 
that goal. In re R.S., — S.W.3d —, 2018 Tenn. 
App. LEXIS 427 (Tenn. Ct. App. July 24, 2018). 

There was clear and convincing evidence to 
support terminating the parental rights of both 
parents on the ground of substantial noncom- 
pliance with the permanency plan because the 
plan was reasonable and related to the sub- 
stance abuse and legal issues that necessitated 
foster care. The mother did not continue the 
mother’s outpatient therapy, while the father 
repeatedly violated the father’s probation re- 
quirements, and neither parent made any prog- 
ress in demonstrating appropriate parenting 
despite instruction or paid any child support. In 
re Julian J., — S.W3d —, 2019 Tenn. App. 
LEXIS 99 (Tenn. Ct. App. Feb. 26, 2019), appeal 
denied, — S.W.3d —, 2019 Tenn. LEXIS 250 
(Tenn. June 11, 2019). 

Clear and convincing evidence supported ter- 
minating parents’ parental rights due to sub- 
stantial noncompliance with a permanency 
plan because (1) the permanency plan’s re- 
quirements were reasonably related to the rea- 
sons for the parents’ children’s removal, (2) 
other than the mother signing releases for 
providers and having money for child support 
deducted from her monthly Social Security ben- 
efits, the parents did nothing to comply with 
the plan, and, (3) after directing the Depart- 
ment of Children’s Services (DCS) to only com- 
municate with the parents through counsel, the 
parents did not maintain contact with counsel, 
preventing DCS from making reasonable ef- 
forts to assist the parents. In re Nicholas C., — 
S.W.3d —, 2019 Tenn. App. LEXIS 348 (Tenn. 
Ct. App. July 15, 2019). 

Trial court properly determined that clear 
and convincing evidence supported termination 
of the mother’s parental rights on the ground of 
substantial noncompliance with the perma- 
nency plan because the mother continued to 
test positive for illegal drugs throughout the 
pendency of the case; the mother’s visitation 
with the child became progressively sporadic in 
the months leading to the filing of the termina- 
tion petition, and the mother failed to pay any 
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child support. In re K.S., — S.W.3d —, 2019 
Tenn. App. LEXIS 376 (Tenn. Ct. App. Aug. 2, 
2019). 


2.5. Plans Met Statutory Requirements. 

Requirements and goals identified in the per- 
manency plans were reasonable and related to 
remedying the conditions that necessitated the 
removal of the child from the mother’s care and 
the child’s foster care placement, and thus the 
plans satisfied the requisite criteria. In re Aa- 
liyah R., — S.W.38d —, 2014 Tenn. App. LEXIS 
343 (Tenn. Ct. App. June 17, 2014). 

Despite the initial permanency plan’s short- 
comings, the mother could not escape the con- 
ditions placed on her; she was aware of the 
conditions placed on her from the earliest 
stages of the case, she never objected, and she 
was represented by counsel. In re Destiny S., — 
S.W.3d —, 2016 Tenn. App. LEXIS 559 (Tenn. 
Ct. App. Aug. 4, 2016). 

Permanency plans required the father to, in 
part, complete an alcohol and drug assessment 
and a mental health assessment and follow 
recommendations, maintain legal income and 
safe and stable housing, complete random drug 
screens, and participate in family counseling; 
these requirements were reasonable and re- 
lated to the conditions warranting the place- 
ment of the child in custody of the department. 
In re Kaycee M., — S.W.3d —, 2018 Tenn. App. 
LEXIS 585 (Tenn. Ct. App. Oct. 3, 2018), appeal 
dismissed, — S.W.3d —, 2019 Tenn. LEXIS 78 
(Tenn. Feb. 12, 2019). 

Children entered foster care primarily due to 
domestic violence and environmental neglect 
issues and the requirements of the mother’s 
permanency plan were reasonable and related 
to remedying these concerns. In re Cheyenne 
S., — S.W.3d —, 2020 Tenn. App. LEXIS 431 
(Tenn. Ct. App. Sept. 24, 2020). 


3. Termination of Parental Rights. 

Mother acknowledged receiving and signing 
a notice informing her that her parental rights 
could be terminated for failure to visit, as the 
statute required. In re Terry S.C., — S.W.3d —, 
2014 Tenn. App. LEXIS 467 (Tenn. Ct. App. 
July 31, 2014). 

Permanency plans were not lengthy or hard 
to follow, but the father’s attempts to comply 
were sporadic at best; he failed to provide 
current proof that his home was safe for the 
children, and the finding that he was in sub- 
stantial noncompliance with the permanency 
plans was supported by clear and convincing 
evidence, such that a statutory ground existed 
for termination of the father’s parental rights. 
In re Agustine R., — S.W.3d —, 2015 Tenn. App. 
LEXIS 120 (Tenn. Ct. App. Mar. 17, 2015). 

Trial court found that the requirements un- 
der the mother’s permanency plan were reason- 
able and related to remedying the underlying 
conditions that necessitated the need for the 
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child’s foster care, and the evidence showed 
that the mother understood the plan require- 
ments and the consequences for failure to com- 
ply, yet she was not able to acquire and exhibit 
the skills to take care of the child; thus, the 
mother was in substantial non-compliance with 
plan requirements and the termination of her 
rights was affirmed. In re Eve C., — S.W.3d —, 
2015 Tenn. App. LEXIS 279 (Tenn. Ct. App. Apr. 
29, 2015). 

Ground of abandonment by failing to comply 
with the permanency plan was not met by clear 
and convincing evidence where the father at- 
tended a parenting class while in Nebraska and 
provided proof of completion, he testified that 
he had taken part in several mental health and 
drug assessments, he obtained a job in prison 
and had endeavored to pay child support, and 
although he admitted to being arrested after 
the creation of the plan he testified that those 
charges were not pursued. In re Abbigail C., — 
S.W.3d —, 2015 Tenn. App. LEXIS 856 (Tenn. 
Ct. App. Oct. 21, 2015). 

Tennessee Department of Children’s Services 
and the trial court provided the father with 
adequate notice under this section where it was 
undisputed that he participated in the develop- 
ment of the first permanency plan attached to 
which was a “Criteria & Procedures for Termi- 
nation of Parental Rights” form that he signed, 
and at no time did the father object based on 
alleged lack of compliance with the notice re- 
quirement. In re Benjamin A., — S.W.3d —, 
2016 Tenn. App. LEXIS 187 (Tenn. Ct. App. 
Mar. 14, 2016). 

Tasks as outlined in the permanency plans 
were exceptionally difficult to be discerned, and 
due to the department’s failure to limit the 
parent’s responsibilities to concrete obligations 
that at least had the possibility of being accom- 
plished by them, the order finding sufficient 
proof for termination for substantial noncom- 
pliance with a permanency plan was vacated. 
In re Navada N., 498 S.W.3d 579, 2016 Tenn. 
App. LEXIS 367 (Tenn. Ct. App. May 28, 2016). 

Many of the permanency plan requirements 
reasonable and related to remedying the condi- 
tions that led to the mother’s children’s re- 
moval, including requiring compliance with 
and passing of random drug screen, refraining 
from criminal activity, and maintaining appro- 
priate housing; although the mother was cred- 
ited for her efforts while incarcerated, there 
was clear evidence that she failed to comply 
with the reasonable responsibilities contained 
in the permanency plan, including refraining 
from criminal activity, obtaining housing an 
exhibiting appropriate parenting skills. In re 
Aiden R., — S.W.3d —, 2016 Tenn. App. LEXIS 
420 (Tenn. Ct. App. June 23, 2016). 

Although the trial court found grounds to 
terminate the mother’s parental rights based 
on abandonment and substantial non-compli- 
ance with a permanency plan, termination of 
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the mother’s parental rights to her 17-year-old 
child was improper as the Tennessee Depart- 
ment of Children’s Services failed to prove by 
clear and convincing evidence that it was in the 
child’s best interest to terminate her mother’s 
parental rights because the child was 17 years 
old, was not a candidate for adoption, and 
intended to maintain a relationship with the 
mother when she turned 18; and termination of 
the mother’s parental rights would accomplish 
nothing other than setting the child adrift with 
no adoptive family. In re Kendra P., — S.W.3d 
—, 2016 Tenn. App. LEXIS 544 (Tenn. Ct. App. 
July 28, 2016). 

Evidence supported the finding of substantial 
noncompliance with the mother’s permanency 
plan, making termination proper; the plan re- 
quirements were reasonable and appropriate, 
as the children were placed in foster care due to 
the mother’s lack of suitable housing and sub- 
stance abuse, and given the degree of noncom- 
pliance and the weight assigned to the require- 
ments, the mother’s noncompliance was 
substantial, as a majority of the requirements 
she failed to complete were aimed at addressing 
her substance abuse issues. In re Destiny S., — 
S.W.3d —, 2016 Tenn. App. LEXIS 559 (Tenn. 
Ct. App. Aug. 4, 2016). 

Evidence was sufficient to support the trial 
court’s termination of the father’s parental 
rights based on substantial non-compliance 
with permanency plans because it showed that 
he failed to follow the recommendations from 
the assessments, failed to establish a suitable 
home, and was incarcerated at the time of trial. 
In re Travis H., — S.W.3d —, 2017 Tenn. App. 
LEXIS 290 (Tenn. Ct. App. May 5, 2017), appeal 
denied, — S.W.3d —, 2017 Tenn. LEXIS 468 
(Tenn, July 31, 2017). 

Father admitted that he was told that his 
rights could be terminated if he did not visit in 
four months, and thus he received sufficient 
notice under T.C.A. § 37-2-403. In re Miracle 
M., — S.W.3d —, 2017 Tenn. App. LEXIS 593 
(Tenn. Ct. App. Aug. 30, 2017), appeal dis- 
missed, — S.W.3d —, 2017 Tenn. LEXIS 845 
(Tenn. Nov. 30, 2017). 

Mother failed to substantially comply with 
the permanency plan, which supported termi- 
nation; the responsibilities established in the 
permanency plan were reasonable and related 
to the conditions that led to the removal of the 
children, yet the mother moved from unsuit- 
able home to unsuitable home, never attained 
safe housing for the children, and she contin- 
ued to have employment struggles. In re B.L., 
— $.W.3d —, 2017 Tenn. App. LEXIS 846 
(Tenn. Ct. App. Aug. 1, 2017). 

Father was afforded sufficient notice of the 
statutory definition and consequences of aban- 
donment because he was presented with a copy 
of the criteria, given ample time to read the 
contents of the form, and provided an explana- 
tion of the form, it was undisputed that he 
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never followed up with the case manager or 
informed her he did not understand the docu- 
ment, and he signed the form but did not 
inform the Tennessee Department of Children’s 
Services or the trial court that he did not 
understand the document until after the termi- 
nation petition was filed. In re Catherine J., — 
S.W.3d —, 2018 Tenn. App. LEXIS 54 (Tenn. Ct. 
App. Jan. 30, 2018). 

Purpose of requiring the criteria and proce- 
dures for termination of parental rights to be 
included with permanency plans is to make 
sure the parent or guardian is aware of the 
grounds and procedures for terminating paren- 
tal or guardianship rights and of what he must 
do to avoid having his rights terminated; this 
purpose was achieved in this case when the 
trial court explained the contents of the docu- 
ment to the father as well as when he signed 
statements affirming that he had received a 
copy and an explanation of the document. In re 
Gabriel B., — S.W.3d —, 2018 Tenn. App. 
LEXIS 413 (Tenn. Ct. App. July 23, 2018). 

T.C.A. § 37-2-403(a)(2)(A) does not indicate 
that a permanency plan becomes invalid if the 
department neglects to attach to it the criteria 
and procedures for termination of parental 
rights. In re Gabriel B., — S.W.3d —, 2018 
Tenn. App. LEXIS 413 (Tenn. Ct. App. July 23, 
2018). 

There was clear and convincing evidence to 
establish that the father failed to substantially 
comply with the requirements of the perma- 
nency plan; he admittedly failed to comply with 
most of the plan’s requirements, and while the 
department did attempt to assist him, the fa- 
ther failed to avail himself of the proffered 
assistance. In re Charles T., — S.W.3d —, 2018 
Tenn. App. LEXIS 501 (Tenn. Ct. App. Aug. 28, 
2018). 

Father failed to substantially comply with 
the requirements of the permanency plan; al- 
though he completed several assessments and 
participated in sessions, he simply failed to 
address the most important aspects of the plan 
that would have resulted in his ability to care 
for the child, namely to resolve his legal issues 
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and adequately address his drug abuse. In re 
Kaycee M., — S.W.3d —, 2018 Tenn. App. 
LEXIS 585 (Tenn. Ct. App. Oct. 3, 2018), appeal 
dismissed, — S.W.3d —, 2019 Tenn. LEXIS 78 
(Tenn. Feb. 12, 2019). 

Mother failed to substantially comply with 
the requirements of the permanency plan, 
which were reasonably related to remedying 
the conditions that warranted foster care for 
the children; although the mother did complete 
an alcohol and drug assessment, she failed to 
follow any of the recommendations, nor did she 
obtain appropriate housing, pay child support, 
or maintain visitation. In re Gabriella H., — 
S.W.3d —, 2019 Tenn. App. LEXIS 12 (Tenn. Ct. 
App. Jan. 8, 2019), appeal denied, — S.W.3d —, 
2019 Tenn. LEXIS 75 (Tenn. Feb. 11, 2019). 

Permanency plan requirements were reason- 
able and related to remedying the conditions 
that prevent reunification of the family, and the 
evidence showed that the mother failed to sub- 
stantially comply with the plan requirements; 
she waited six months to start working on her 
responsibilities and made very little progress 
until August 2018, but she quickly relapsed, 
thus triggering the requirement to obtain an- 
other alcohol and drug assessment. She never 
completed a second assessment, withdrew from 
the drug treatment program, and remained 
homeless. In re Josiah T., — S.W.3d —, 2019 
Tenn. App. LEXIS 482 (Tenn. Ct. App. Oct. 2, 
2019). 


4. Failure to Comply With Notice Provi- 
sions. 

Trial court did not commit reversible error in 
accepting trial testimony by a case manager for 
the Tennessee Department of Children’s Ser- 
vices, regarding the manager’s diligent efforts 
to provide the required notice to a parent, in 
lieu of an affidavit to the same effect, because 
the court’s reliance on the case manager’s tes- 
timony was a harmless deviation from the 
statutory requirements that did not amount to 
reversible error. In re K.N.B., — S.W.3d —, 
2014 Tenn. App. LEXIS 614 (Tenn. Ct. App. 
Sept. 30, 2014). 


(a)(1) In addition to the other requirements of this part, the judge or 
magistrate shall hold a hearing within twelve (12) months of the date of 
foster care placement for each child in foster care. As long as a child remains 
in foster care, subsequent permanency hearings conducted pursuant to 
subsection (b) shall be held no less frequently than every twelve (12) months 
from the date of the previous permanency hearing for each child, or as 
otherwise required by federal regulations and notwithstanding subdivision 


(b)(4). 


(2) The child shall be present for the permanency hearing. The court shall 
confer with the child, who is able to communicate, in an age appropriate 
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manner regarding the child’s views on the provisions of the permanency plan 
developed for the child. For all children, absent or present, evidence shall be 
presented as to the child’s progress and needed services. The only exceptions 
to the child’s mandatory attendance shall be a child who is under a doctor’s 
care preventing the child from attending, is placed outside the state or is on 
documented runaway status. In such event, the court shall require the 
guardian ad litem, case manager for the department or other case manager 
of the child to attest that the child participated in the development of the 
permanency plan or has been counseled on the provisions of the permanency 
plan, if age appropriate. In the child’s absence, evidence shall be presented 
as to the child’s progress and needed services. To the extent practicable, the 
court shall schedule such hearings at times intended to be minimally 
disruptive to daily activities of the child. 
(b)(1) In an effort to achieve early permanency, the purpose of these 
permanency hearings shall be to review the permanency plan and goals for 
the child. The hearings and plan shall address which goals continue to be 
appropriate for the child in order to achieve permanent placement and shall 
include a timeline for achieving each goal. Possible goals include: 

(A) Return of the child to parent; 

(B) Permanent placement with a fit and willing relative or relatives; 

(C) Adoption, giving appropriate consideration to § 36-1-115(g) when 

applicable; 

(D) Permanent guardianship; or 

(E) Planned permanent living arrangement. 

(2) Placement in another planned permanent living arrangement shall 
only be appropriate in cases where the state agency has documented a 
compelling reason for determining that the other goals would not be in the 
best interests of the child because of the child’s special needs or 
circumstances. 

(3) The purpose of these permanency hearings shall also be to determine 
the extent of compliance of all parties with the terms of the permanency 
plan, and the extent of progress in achieving the goals of the plan. 

(4) In the case of a child who has reached sixteen (16) years of age, the 
court shall review and ratify an independent living plan for the child. At the 
hearing for a child who has reached seventeen (17) years of age, the court 
shall ensure, and the record shall reflect, that the child has notice of and 
understands the child’s opportunity to receive, if eligible, all available 
voluntary post-custody services from the department by having the depart- 
ment present evidence regarding services that are available to the child 
beginning at eighteen (18) years of age. Three (3) months prior to the 
planned release of a child at seventeen (17) years of age or older, a 
permanency hearing shall be held for the purposes of reviewing the child’s 
transition plan to independent living. 

(5) At this hearing, all evidence that would be admissible at a permanency 
hearing pursuant to § 37-1-129 shall be admissible. In the event the court 
finds that any party has not complied with the terms of the permanency plan 
for the child, it may, consistent with §§ 37-1-129(c) and 37-2-403(c), issue 
such orders as may be appropriate to enforce compliance. Parental rights 
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may not be terminated, except in accordance with a petition filed for that 

purpose and filed pursuant to title 36, chapter 1, part 1 or this part. 

(c) If a hearing is held concerning a child in the juvenile court, or any other 
court, on a custody petition, petition to terminate parental rights, or for any 
other reason that addresses the issues in subsection (b), this hearing shall 
satisfy the requirement for a hearing for that child. If a hearing is not 
otherwise scheduled, the court shall automatically schedule a hearing for each 
child in foster care in a timely fashion to ensure that the hearing is held within 
the time provided in subsection (a). 

(d) This section shall not be construed to prevent a judge from holding 
hearings more frequently if the judge deems it necessary. 


History. 1996, ch. 1079, § 115; 1998, ch. 1097, §§ 19-21; 
Acts 1976, ch. 731, § 8; 1982, ch. 811, § 5; 2000, ch. 805, § 1; 2002, ch. 629, § 5; 2007, ch. 

1983, ch. 438, § 17; T.C.A., § 37-1508; Acts 372, § 10; 2008, ch. 1046, § 1; 2009, ch. 235, § 

1988, ch. 560, § 11; 1996, ch. 1054, § 103; 1; 2010, ch. 842, § 11; 2012, ch. 1016, § 3. 


37-2-410. Rehearing — Modification of order. 


Any interested person, at any time while the child is under the jurisdiction 
of the court, may file a petition, in writing and under oath, for a rehearing upon 
all matters coming within this part, and upon rehearing, the court may, 
consistent with §§ 37-1-129(c) and 37-2-403(d), modify or set aside any order 
so reviewed. 


History. 
Acts 1976, ch. 731, § 9; T.C.A., § 37-1509; 
Acts 1996, ch. 1079, § 116. 


37-2-411. Annual report on foster care — Confidentiality of report — 
Injunction and action for damages. 


(a) Each year the department of children’s services shall prepare and issue 
a report on foster care in Tennessee. The report shall include an analysis, 
evaluation or estimate, as appropriate, of the following, on a statewide basis: 

(1) The number of children in foster care; 

(2) The amount of funds expended by federal, state and local governments 
for maintenance payments to foster parents, group homes and institutes; 

(3) The amount of funds expended by federal, state and local governments 
on services to foster children and their natural parents or guardians; 

(4) The types of services being offered to parents and their children in 
order to keep the family together; 

(5). The number of foster children eligible for adoption, the number of such 
children adopted, and the number of foster children determined not to be 
adoptable and the reasons therefor; 

(6) The number of foster children placed in a planned permanent living 
arrangement or guardianship; 

(7) The size of caseloads of probation officers and social workers, the effect 
such caseloads have on the services offered to parents or their children, and 
the effectiveness of such services; 

(8) The movement of foster children within the program from placement 
to placement; 
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(9) The foster care-related qualifications, education, and in-service train- 
ing of social workers and probation officers who handle such cases; 

(10) Any other matters relating to foster children that the department 
deems appropriate to be included in the report. The report shall be published 
as part of the department’s annual report required by § 37-5-105(4); and 

(11) The number of documented objections to foster care placements made 
pursuant to § 37-2-403(g). 

(b) All personal information and records obtained by the department 
pursuant to this section shall be confidential and may not be disclosed in this 
report in a way that could identify any individual, adult or child, in foster care 
or receiving assistance from the department or other child care agency. 

(c) Any person may bring an action against an individual who has willingly 
and knowingly released confidential information or records concerning such 
person in violation of this section, for the greater of the following amounts: 

(1) Five hundred dollars ($500); or 

(2) Three (3) times the amount of actual damages, if any, sustained by the 
plaintiff. 

(d) Any person may bring an action to enjoin the release of confidential 
information or records in violation of this part, and may in the same action 
seek damages as provided in this section. It is not a prerequisite to an action 
under this section that the plaintiff suffer or be threatened with actual 
damages. 


History. 

Acts 1979, ch. 272, § 5; T.C.A., § 37-1511; 
Acts 1996, ch. 1079, § 73; 2000, ch. 981, § 51; 
2002, ch. 629, § 6; 2015, ch. 178, §§ 2, 3; 2021, 
ch. 414, § 2. 


Amendments. 

The 2015 amendment deleted “and the shift- 
ing responsibility for such children within the 
county probation department or children’s ser- 
vices department” from the end of (a)(8); sub- 


stituted “the” for “such” at the end of the first 
sentence of (a)(10) and rewrote the second sen- 
tence of (a)(10) which read, “The report shall be 
submitted to the governor and general assem- 
bly no later than January of each year.” 

The 2021 amendment added (a)(11). 


Effective Dates. 
Acts 2015, ch. 178, § 5. April 16, 2015. 
Acts 2021, ch. 414, § 3. May 12, 2021. 


37-2-414. Kinship Foster Care Program. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Department” means the department of children’s services; and 

(2) “Foster parent” means any person with whom a child in the care, 
custody or guardianship of the department is placed for temporary or 
long-term care, but shall not include any persons with whom a child is placed 
for the purpose of adoption. 

(b)(1) There is established a “Kinship Foster Care Program” in the 
department. 

(2) When a child has been removed from such child’s home and is in the 
care, custody or guardianship of the department, the department shall 
attempt to place the child with a relative for kinship foster care. If the 
relative is approved by the department to provide foster care services, in 
accordance with rules and regulations adopted by the department regarding 
foster care services, and a placement with the relative is made, the relative 
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may receive payment for the full foster care rate for the care of the child and 
any other benefits that might be available to foster parents, whether in 
money or in services. 

(3) The department shall establish, in accordance with the provisions of 
this section, eligibility standards for becoming a kinship foster parent. 

(A) Relatives within the first, second or third degree to the parent or 
stepparent of a child who may be related through blood, marriage or 
adoption may be eligible for approval as a kinship foster parent. 

(B) The kinship foster parent shall be twenty-one (21) years of age or 
older, except that if the spouse or partner of the relative is twenty-one (21) 
years of age or older and living in the home, and the relative is between 
eighteen (18) and twenty-one (21) years of age, the department may waive 
the age requirement. 

(C)G) A person may become a kinship foster parent only upon the 

completion of an investigation to ascertain if there is a state or federal 

record of criminal history for the prospective kinship foster parent or 
any other adult residing in the prospective parent’s home; 

(ii) A prospective kinship foster parent shall supply fingerprint 
samples and submit to a criminal history records check to be conducted 
by the Tennessee bureau of investigation and the federal bureau of 
investigation; 

(iii) The Tennessee bureau of investigation shall conduct the investi- 
gation and shall make the results of the investigation available to the 
department in accordance with this section. The department shall 
maintain the confidentiality of the investigation results and shall use 
the results only for purposes of determining a person’s eligibility to 
become a kinship foster parent; and 

(iv) It is unlawful, except for the purpose of determining a person’s 
eligibility for kinship foster care, for any person to disclose information 
obtained under this subdivision (b)(3)(C). Any person violating this 
section commits a Class A misdemeanor. 

(D) The department shall determine whether the person is able to care 
effectively for the foster child by: 

(i) Reviewing personal and professional references; 

(ii) Observing during a home visit of the kinship foster parent with 
household members; and 

(iii) Interviewing the kinship foster parent. 

(4)(A) The department and the kinship foster parent shall develop a case 
plan for the foster care of the child. The plan shall be periodically reviewed 
and updated. If the plan includes the use of an approved child care center, 
group child care home or family child care home, the department shall pay 
for child care arrangements, according to established rates. 

(B) The kinship foster parent shall cooperate with any activities speci- 
fied in the case plan for the foster child, such as counseling, therapy or 
court sessions, or visits with the foster child’s parents or other family 
members. 

(5) The commissioner of children’s services shall adopt rules and regula- 
tions necessary to carry out this section pursuant to the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5. 
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(c) The department of children’s services and the commission on aging and 
disability shall collaboratively design and implement a full range of educa- 
tional, counseling, referral, and other services designed to encourage and 
support elderly foster parents and disabled relative caregivers who participate 
in the relative caregiver program. The collective goal of such services shall be 
maximization of family stability and success within the relative caregiver 
program. 

(d) When a child has been removed from the home of one (1) parent and is 
in the care, custody, or guardianship of the department, the department shall 
consider and evaluate the child’s other natural or adoptive parent, if available, 
for placement before considering any other relative pursuant to subsection (b). 
The child’s other natural or adoptive parent is not eligible for the kinship foster 
care program or any payments for kinship foster care under the program. 

(e) The department of children’s services shall notify the appropriate court 
when the department has knowledge that a foster parent from a kinship 
placement violated a court order by allowing a child to visit the child’s parent 
within ninety-six (96) hours of the department’s knowledge of the information. 


History. The 2021 amendment by ch. 542, added (e). 
Acts 1997, ch. 170, §§ 2, 3; 2000, ch. 981, ; 

§ 59; 2003, ch. 44, § 1; 2005, ch. 196,§ 1;2011, Effective Dates. 

ch. 410, § 3(h); 2021, ch. 311, § 2; 2021, ch. Acts 2021, ch. 311, § 4. July 1, 2021. 

54g eh Acts 2021, ch. 542, § 2. July 1, 2021. 


Amendments. 
The 2021 amendment by ch. 311, added (d). 


37-2-415. Foster parents’ rights. 


(a) To the extent not otherwise prohibited by state or federal statute, the 
department shall, through promulgation of rules in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, imple- 
ment each of the following tenets. With respect to the placement of any foster 
child with a foster parent that is contracted directly with the department of 
children’s services, or through an agency that contracts with the department to 
place children in foster care, pursuant to this part: 

(1) The department shall treat the foster parent or parents with dignity, 
respect, trust and consideration as a primary provider of foster care and a 
member of the professional team caring for foster children; 

(2) The department shall provide the foster parent or parents with a clear 
explanation and understanding of the role of the department and the role of 
the members of the child’s birth family in a child’s foster care; 

(3) The foster parent or parents shall be permitted to continue their own 
family values and routines; 

(4) The foster parent or parents shall be provided training and support for 
the purpose of improving skills in providing daily care and meeting the 
special needs of the child in foster care; 

(5) Prior to the placement of a child in foster care, the department shall 
inform the foster parent or parents of issues relative to the child that may 
jeopardize the health and safety of the foster family or alter the manner in 
which foster care should be administered. The department shall fully 
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disclose any information regarding past or pending charges of delinquency 
as a juvenile, criminal charges, if charged as an adult, and previous 
hospitalizations, whether due to mental or physical issues; 

(6) The department shall provide a means by which the foster parent or 
parents can contact the department twenty-four (24) hours a day, seven (7) 
days a week for the purpose of receiving departmental assistance; 

(7) The department shall provide the foster parent or parents timely, 
adequate financial reimbursement for the quality and knowledgeable care of 
a child in foster care, as specified in the plan; provided, that the amount of 
such financial reimbursement shall, each year, be subject to and restricted 
by the level of funding specifically allocated for such purpose by the general 
appropriations act; 

(8)(A) The department shall provide clear, written explanation of the plan 
concerning the placement of a child in the foster parent’s home. For 
emergency placements where time does not allow prior preparation of 
such explanation, the department shall provide such explanation as it 
becomes available. This explanation shall include, but is not limited to, all 
information regarding the child’s contact with such child’s birth family 
and cultural heritage, if so outlined; 

(B) During an emergency situation when a child must be placed in 
home-care due to the absence of parents or custodians, the department of 
children’s services may request that a criminal justice agency perform a 
federal name-based criminal history record check of each adult residing in 
the home. The results of such check shall be provided to the department, 
which shall provide a complete set of each adult resident’s fingerprints to 
the Tennessee bureau of investigation within ten (10) calendar days from 
the date the name search was conducted. The Tennessee bureau of 
investigation shall either positively identify the fingerprint subject or 
forward the fingerprints to the federal bureau of investigation within 
fifteen (15) calendar days from the date the name search was conducted. 
The child shall be removed from the home immediately if any adult 
resident fails to provide fingerprints or written permission to perform a 
federal criminal history check when requested; 

(C) When placement of a child in a home is denied as a result of a 
name-based criminal history record check of a resident and the resident 
contests that denial, each such resident shall, within five (5) business 
days, submit to the Tennessee bureau of investigation a complete set of 
such resident’s fingerprints to the Tennessee criminal history record 
repository for submission to the federal bureau of investigation; 

(D) The Tennessee bureau of investigation may charge a reasonable fee, 
not to exceed seventy dollars ($70.00), for processing a fingerprint-based 
criminal history record check pursuant to this subdivision (a)(8); 

(E) As used in this section, “emergency situation” refers to those limited 
instances when the department of children’s services is placing a child in 
the home of private individuals, including neighbors, friends, or relatives, 
as a result of a sudden unavailability of the child’s primary caregiver; 
(9) Prior to placement, the department shall allow the foster parent or 

parents to review written information concerning the child and allow the 
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foster parent or parents to assist in determining if such child would be a 
proper placement for the prospective foster family. For emergency place- 
ments where time does not allow prior review of such information, the 
department shall provide information as it becomes available; 

(10) The department shall permit the foster parent or parents to refuse 
placement within their home, or to request, upon reasonable notice to the 
department, the removal of a child from their home for good reason, without 
threat of reprisal, unless otherwise stipulated by contract or policy; 

(11) The department shall inform the foster parent or parents of sched- 
uled meetings and staffing, concerning the foster child, and the foster parent 
or parents shall be permitted to actively participate in the case planning and 
decision-making process regarding the child in foster care. This may include 
individual service planning meetings, foster care reviews, and individual 
educational planning meetings; 

(12) The department shall inform a foster parent or parents of decisions 
made by the courts or the child care agency concerning the child; 

(13) The department shall solicit the input of a foster parent or parents 
concerning the plan of services for the child; this input shall be considered in 
the department’s ongoing development of the plan; 

(14) The department shall permit, through written consent, the ability of 
the foster parent or parents to communicate with professionals who work 
with the foster child, including any therapists, physicians and teachers who 
work directly with the child; 

(15) The department shall provide all information regarding the child and 
the child’s family background and health history, in a timely manner to the 
foster parent or parents. The foster parent or parents shall receive addi- 
tional or necessary information, that is relevant to the care of the child, on 
an ongoing basis; provided, that confidential information received by the 
foster parents shall be maintained as such by the foster parents, except as 
necessary to promote or protect the health and welfare of the child; 

(16) The department shall provide timely, written notification of changes 
in the case plan or termination of the placement and the reasons for the 
changes or termination of placement to the foster parent or parents, except 
in the instances of immediate response for child protective services; 

(17) The department shall notify the foster parent or parents, in a 
complete manner, of all court hearings. This notification may include, but is 
not limited to, notice of the date and time of the court hearing, the name of 
the judge or hearing officer hearing the case, the location of the hearing, and 
the court docket number of the case. Such notification shall be made upon 
the department’s receipt of this information, or at the same time that 
notification is issued to birth parents. The foster parent or parents shall be 
permitted to attend such hearings at the discretion of the court; 

(18) The department shall provide, upon request by the foster parent or 
parents, information regarding the child’s progress after a child leaves foster 
care. Information provided pursuant to this subsection (a) shall only be 
provided from information already in possession of the department at the 
time of the request; 

(19) The department shall provide the foster parent or parents the 
training for obtaining support and information concerning a better under- 
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standing of the rights and responsibilities of the foster parent or parents; 

(20) The department shall consider the foster parent or parents as the 
possible first choice permanent parents for the child, who after being in the 
foster parent’s home for twelve (12) months, becomes free for adoption or a 
planned permanent living arrangement; 

(21) The department shall consider the former foster family as a place- 
ment option when a foster child who was formerly placed with the foster 
parent or parents is to be re-entered into foster care; 

(22) The department shall permit the foster parent or parents a period of 
respite, free from placement of foster children in the family’s home with 
follow-up contacts by the agency occurring a minimum of every two (2) 
months. The foster parent or parents shall provide reasonable notice, to be 
determined in the promulgation of rules, to the department for respite; 

(23) Child abuse/neglect investigations involving the foster parent or 
parents shall be investigated pursuant to the department’s child protective 
services policy and procedures. A child protective services case manager from 
another area shall be assigned investigative responsibility. Removal of a 
foster child shall be conducted pursuant to Tennessee Code Annotated and 
departmental policy and procedures. The department, after consultation 
with statewide foster parent associations, shall promulgate rules pursuant 
to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
to govern the operation of a foster parent advocacy program. At a minimum, 
the rules shall provide that an advocate shall be educated in the procedures 
relevant to departmental investigations of alleged abuse and neglect, and 
once trained, the advocate shall be permitted to be present at all portions of 
investigations where the accused foster parent or parents are present, and 
that all communication received by such advocates therein shall be strictly 
confidential. Nothing contained in this subdivision (a)(23) shall be construed 
to abrogate the provisions of chapter 1 of this title, regarding procedures for 
investigations of child abuse and neglect and child sexual abuse by the 
department of children’s services and law enforcement agencies; 

(24) Upon request, the department shall provide the foster parent or 
parents copies of all information relative to their family and services 
contained in the personal foster home record; and 

(25) The department shall advise the foster parent or parents of media- 
tion efforts through publication in departmental policy manuals and the 
Foster Parent Handbook. The foster parent or parents may file for mediation 
efforts in response to any violations of the preceding tenets. 

(b) In promulgation of rules pursuant to subsection (a), the department 
shall provide forty-five (45) days’ written notification of public hearings, held 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, to the president of the Tennessee Foster Care Association and the 
president’s designee. 

(c)(1) At the time of placement of a child in a foster home, and no later than 

at the time the foster care placement contract is signed, the foster parent 

‘shall be informed, in writing, through a succinct checklist form, of all 

information that is available to the department regarding the child’s: 

(A) Pending petitions, or adjudications of delinquency when the conduct 
constituting the delinquent act, if committed by an adult, would constitute 
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first degree murder, second degree murder, rape, aggravated rape, rape of 

a child, aggravated robbery, especially aggravated robbery, kidnapping, 

aggravated kidnapping or especially aggravated kidnapping; 

(B) Behavioral issues that may affect the care and supervision of the 
child; 

(C) History of physical or sexual abuse; 

(D) Special medical or psychological needs of the child; and 

(E) Current infectious diseases. 

(2) All information shall remain confidential and not subject to disclosure 
to any person by the foster parent. 

(d)(1)(A)G) If a foster parent believes that the department, an employee of 
the department, an agency under contract with the department or an 
employee of an agency under contract with the department, has failed to 
follow the tenets listed in subsection (a), and that the failure has 
harmed or could harm a child who is or was in the custody of the 
department or that the failure has inhibited the foster parent’s ability to 
meet the needs of a child as written in the permanency plan, then the 
foster parent may inform the child’s case manager, who shall make 
every attempt to resolve the dispute. 

Gi) If the foster parent believes that the dispute has not been 
adequately resolved by the case manager, the foster parent may contact 
the case manager’s supervisor. The foster parent is encouraged to make 
such contact in writing and to forward any written communication 
between the foster parent and the department’s employees to the 
employees’ regional administrator and to the commissioner or the 
commissioner’s designee within the department’s central office. The 
department’s central office shall maintain a record of any such commu- 
nication that is received. 

(B) If the foster parent believes that the dispute has not been ad- 
equately resolved by the case manager’s supervisor or supervisors, the 
foster parent may contact the regional administrator or the regional 
administrator’s designee. This review shall include an in-person interview. 

(C) If the foster parent believes that the dispute has not been ad- 
equately resolved by the regional administrator or the regional adminis- 
trator’s designee, the foster parent may request, in writing via certified 
mail, that the department’s central office review the actions of the 
department or the department’s employee. 

(D) If a review is requested pursuant to subdivision (d)(1)(B), the 
department shall conduct the review and respond in writing to the foster 
parent no later than thirty (30) days from the postmarked date of the 
foster parent’s written mailed request. The review shall include, but not be 
limited to, a review of any previous communication mailed in by the foster 
parent and an in-person interview with the foster parent. 

(2) The department shall transmit to the Tennessee commission on 
children and youth copies of the written request made pursuant to subdivi- 
sion (d)(1)(B) no later than ten (10) days from the date the request was 
received. The department shall also transmit copies of the written response 
made pursuant to subdivision (d)(1)(C). The copies shall be transmitted no 
later than ten (10) days from the date the response was sent pursuant to 
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subdivision (d)(1)(C). 

(3) Ifthe foster parent believes that the dispute has not been adequately 
resolved by the department’s central office, the foster parent may request in 
writing via certified mail that the Tennessee commission on children and 
youth review the actions of the department. The department shall fully 
comply with the commission in the review, including providing any records 
requested. 

(4) This subsection (d) shall not be construed to limit any rights otherwise 
granted to foster parents by law. 

(e) The department shall train all employees of the department who come in 
contact with foster parents regarding this section and § 37-2-416. All current 
employees shall receive such training no later than February 1, 2010, and new 
employees shall be trained within thirty (30) days from the date of their 


employment. 


History. 

Acts 1997, ch. 549, §§ 2, 3; 1999, ch. 493, 
Peeiaee 4999, ch, 608, $§ 4, 10, 11; 2000, ch. 
851) 5 *51; 2002, ch. 629; 9$° 7; 2004, ch’877, $° 1; 
2005, ch. 265, § 6; 2008, ch. 796, § 1; 2009, ch. 
mio. $1; 2011, ch; 410,.§ 30); 2015. ch. 199, 
§ 3. 


Amendments. 

The 2015 amendment rewrote (a)(23) which 
read, “Child abuse/neglect investigations in- 
volving the foster parent or parents shall be 
investigated pursuant to the department’s 
child protective services policy and procedures. 
A child protective services case manager from 
another area shall be assigned investigative 
responsibility. Removal of a foster child will be 
conducted pursuant to Tennessee Code Anno- 
tated and departmental policy and procedures. 
The department shall permit an individual 
selected by the membership of the Tennessee 


Foster Care Association to be educated concern- 
ing the procedures relevant to investigations of 
alleged abuse and neglect by the department 
and the rights of the accused foster parent or 
parents. Upon receiving such training, such 
individual shall be permitted to serve as advo- 
cate for the accused foster parent or parents. 
Such advocate shall be permitted to be present 
at all portions of investigations where the ac- 
cused foster parent or parents are present, and 
all communication received by such advocate 
therein shall be strictly confidential. Nothing 
contained within this subdivision (a)(23) shall 
be construed to abrogate the provisions of chap- 
ter 1 of this title, regarding procedures for 
investigations of child abuse and neglect and 
child sexual abuse by the department of chil- 
dren’s services and law enforcement agencies;” 


Effective Dates. 
Acts 2015, ch. 199, § 4. July 1, 2015. 


37-2-417. Tennessee’s Transitioning Youth Empowerment Act of 2010. 


(a) This section may be known and cited as “Tennessee’s Transitioning Youth 
Empowerment Act of 2010.” 

(b) The department of children’s services is authorized to develop a program 
to provide services to youth who are transitioning to adulthood from state 
custody. Services may be provided on a voluntary basis to any person who is at 
least eighteen (18) years of age but less than twenty-one (21) years of age, who 
was in the custody of the department at the time of the person’s eighteenth 
birthday and who is: 

(1) Completing secondary education or a program leading to an equiva- 
lent credential; 

(2) Enrolled in an institution which provides postsecondary or career and 
technical education; 

(3) Participating in a program or activity designed to promote or remove 
barriers to employment; 

(4) Employed for at least eighty (80) hours per month; or 
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(5) Incapable of doing any of the activities described in subdivisions 
(b)(1)-(4) due to a medical condition, including a developmental or intellec- 
tual condition, which incapability is supported by regularly updated infor- 
mation in the permanency plan of the person. In such a case the person shall 
be in compliance with a course of treatment as recommended by the 
department. 

(c) Services may also be made available to any person who meets the 
requirements of subsection (b) but refused such services at the time of the 
person’s eighteenth birthday if at any time the person seeks to regain services 
prior to the person’s twenty-first birthday. 

(d) The advisory committee established in § 37-2-601 shall serve as an 
advisory committee for programs and services established by this section. 

(e) The commissioner of children’s services shall establish policies and 
procedures in order to create and implement this program. 

(f) The department is authorized to seek federal funding or to participate in 
federal programs developed for this purpose. 


History. and technical” for “vocational” preceding “edu- 
Acts 2010, ch. 1065, §§ 1-3; 2012, ch. 653, cation” in (b)(2). 


Wn FRAO N Goer eesti poy te , 
Effective Dates. 


Amendments. Acts 2015, ch. 55, § 20. April 6, 2015. 
The 2015 amendment substituted “career 


37-2-418. Reasonable and prudent parent standard — Definitions — 
Application — Liability. 


(a) As used in this section: 

(1) “Age- or developmentally-appropriate” means: 

(A) Activities or items that are generally accepted as suitable for 
children of the same chronological age or level of maturity or that are 
determined to be developmentally appropriate for a child based on the 
development of cognitive, emotional, physical, and behavioral capacities 
that are typical for an age or age group; and 

(B) In the case of a specific child, activities or items that are suitable for 
the child based on the developmental stages attained by the child with 
respect to the cognitive, emotional, physical, and behavioral capacities of 
the child; 

(2) “Caregiver” means the child’s foster parent, whether the child is in a 
family foster home or a therapeutic foster home, or the designated official at 
a child-placing agency; and 

(3) “Reasonable and prudent parent standard” means the standard char- 
acterized by careful and sensible parental decisions that maintain the 
health, safety, and best interest of a child while also encouraging the 
emotional and developmental growth of the child, that a caregiver shall use 
when determining whether to allow a child in foster care under the 
responsibility of the department to participate in age- or developmentally- 
appropriate extracurricular, enrichment, cultural, and social activities. 

(b) Every child-placing agency that makes the determinations in subsection 
(c) shall designate an on-site official who is authorized to apply the reasonable 
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and prudent parent standard and assist a caregiver in application of the 
reasonable and prudent parent standard. 

(c) A caregiver shall use the reasonable and prudent parent standard when 
determining whether to allow a child in foster care to participate in extracur- 
ricular, enrichment, cultural, and social activities. 

(d) The caregiver and the child-placing agency, if applicable, shall not be 
liable for injuries to the child that occur as a result of acting in accordance with 
the reasonable and prudent parent standard. Any caregiver or child-placing 
agency acting in good faith in compliance with the reasonable and prudent 
parent standard shall be immune from civil liability arising from such action. 

(e) The immunity provided in subsection (d) shall not apply if the injuries to 
the child were caused by gross negligence, willful or wanton conduct, or 
intentional wrongdoing. Any liability under this subsection (e) that may be 
attributable to the department or any of its employees shall be strictly 
adjudicated before the claims commission pursuant to title 9, chapter 8, part 3, 
as applicable. 


History. Effective Dates. 
Acts 2016, ch. 679, § 1. Acts 2016, ch. 679, § 2. March 29, 2016. 


37-2-419. Immunization not condition of overseeing child in foster 
care — Exceptions. 


The department of children’s services shall not require an individual or 
members of the individual’s household to undergo an immunization as a 
condition of overseeing a child in foster care under this chapter unless the child 
is under eighteen (18) months of age or has significant documented medical 
needs that would necessitate the caregiver or members of the caregiver’s 
household being immunized. 


History. Effective Dates. 
Acts 2021, ch. 375, § 2. Acts 2021, ch. 375, § 3. May 11, 2021. 


37-2-420. Contact information for sibling in foster case — Punishment 
for behavioral problems by restricting contact with sib- 
ling prohibited. 


(a) An agency shall provide a child in foster care with contact information for 
each sibling who is also in foster care and who is not placed in the same home 
as the child if maintaining contact with the sibling is in the best interests of 
each sibling. 

(b) A child in foster care must not be punished for behavioral problems by 
restricting contact with the child’s sibling. 

(c) As used in this section, “sibling” includes full siblings, half siblings, and 
step-siblings. 


History. Effective Dates. 
Acts 2021, ch. 567, § 1. Acts 2021, ch. 567, § 2. July 1, 2021. 
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PART 6 
EXTENSION OF FOSTER CARE 


37-2-601. Establishment of extension of foster care services advisory 


council. 


(a)(1) The executive director of the Tennessee commission on children and 

youth shall establish a non-funded, voluntary, extension of foster care 
services advisory council, which shall be responsible for: 

(A) Identifying strategies to assess and track effectiveness of extension 

of foster care services and the operation of resources centers authorized by 


this part; and 
(B) Identifying the following: 


(i) Strategies for maintaining accurate numbers of children served by 


extension of foster care services; 


(ii) The number of services provided by the department of children’s 


services; 


(111) The number of children who accept these services; 
(iv) Reasons why children do not accept these services; and 
(v) The number of children who continue their education and the 


number who do not. 


(2) The advisory council shall report no later than October 31 of each year 
to the Tennessee commission on children and youth, the civil justice 
committee of the house of representatives, the health committee of the house 
of representatives, and the health and welfare committee of the senate, 
making recommendations for the continuing operation of the system of 
extension of foster care services and supports. 

(b) The department of children’s services and other state agencies that 
provide services or supports to youth transitioning out of state custody shall 
participate fully in the council and shall respond to the recommendations put 


forth by the council as appropriate. 


History. 

Acts 2009, ch. 415, § 1; 2011, ch. 410, § 3); 
2013, ch. 236, § 78; 2014, ch. 508, § 1; 2019, ch. 
345;.§ 397:2021,'ch.64,)§ 29; 


Amendments. 

The 2019 amendment substituted “the com- 
mittee of the house of representatives having 
oversight over children and families, the health 
committee of the house of representatives, and 
the health and welfare committee of the senate” 
for “the civil justice committee and health com- 


mittee of the house of representatives and the 
health and welfare committee of the senate” in 
(a)(2). 

The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 


(a)(2). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 
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CHAPTER 3 


ADMINISTRATION OF CHILDREN AND YOUTH 
SERVICES 


Part 1. Tennessee Commission on Children and Youth Act of 1988 


Section 

37-3-102. Creation — Appointments — Meetings — Reimbursement. 
37-3-103. Powers and duties. 

37-3-104. Executive director. 

37-3-115. Report, plan and budget. 

37-3-116. Resource mapping of funding sources — Report. 


Part 5. Teenage Pregnancy 


37-3-501. Informational clearinghouse — Toll-free telephone service for inquiries — Promotional 
activities — Annual report. 


Part 6. Safe Families and Family Preservation Act 
37-3-604. [Repealed.] 
Part 8. Tennessee Second Look Commission 


37-3-803. Creation — Findings and recommendations — Duties — Reports. 


PART 1 


TENNESSEE COMMISSION ON CHILDREN AND YOUTH 
ACT OF 1988 


37-3-102. Creation — Appointments — Meetings — Reimbursement. 


(a) There is created a permanent commission to be known as the commission 
on children and youth. The commission shall serve as an informational 
resource and advocacy agency for the efficient and effective planning, enhance- 
ment and coordination of state, regional and local policies, programs and 
services to promote and protect the health, well-being and development of all 
children and youth in Tennessee. 

(b) The commission shall consist of twenty-one (21) members, to be ap- 
pointed by the governor on the basis of broadly based and demonstrated 
leadership, interest, knowledge and activities concerning the problems and 
needs of children and youth. At least one (1) member of the commission shall 
be appointed from each of the state’s nine (9) development districts. Member- 
ship shall include residents of urban as well as rural areas of the state. In 
making each appointment to the commission, the governor shall remain 
cognizant of, and shall give due consideration to, any applicable federal criteria 
that may be imposed pursuant to the provisions of the Juvenile Justice and 
Delinquency Prevention Act of 1974, compiled in 42 U.S.C. § 5601 et seq., as 
amended, and shall also remain cognizant of, and give due consideration to, 
the intent of this part that the commission shall act to promote and protect the 
health, well-being and development of all children and youth in Tennessee. In 
making appointments to the commission, the governor shall strive to ensure 
that at least one (1) person serving on the commission is sixty (60) years of age 
or older and that at least one (1) person serving on the commission is a member 
of a racial minority. 
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(c) Each regular appointment to the commission shall be for a term of three 
(3) years, and every appointee shall serve until a successor has been appointed 
and has qualified. No member of the commission may be appointed to serve 
more than three (3) consecutive three-year terms. Any vacancy occurring on 
the commission shall be filled by appointment only for the remainder of the 
unexpired term. Following any member’s three (3) successive absences from 
commission meetings, the chair may request the governor to declare a vacancy 
and to fill the unexpired term. 

(d) The commission shall maintain a permanent office in Nashville and shall 
meet at least four (4) times each year to transact business and perform its 
duties. The commission may meet at such other times and places as it deems 
necessary. | 

(e) The governor shall appoint one (1) member of the commission to serve as 
chair for a term of three (3) years. 

(f) The commission may establish such subcommittees and ad hoc commit- 
tees, and may convene such interdisciplinary advisory groups, as it may deem 
necessary to efficiently and effectively perform its duties and responsibilities. 

(g) Members of the commission shall receive no compensation for their 
services, but shall be reimbursed for travel and other expenses actually 
incurred in the performance of their official duties. Such reimbursement shall 
be paid in accordance with the provisions of the comprehensive out-of-state 
travel regulations as promulgated by the department of finance and adminis- 
tration and approved by the attorney general and reporter. 


History. Amendments. 


Acts 1988, ch. 979, § 2; 1988, ch. 1013, § 12; 
2015, ch. 422, § 1. 


Compiler’s Notes. 

The commission on children and youth, cre- 
ated by this section, terminates June 30, 2024. 
See §§ 4-29-112, 4-29-245. 

Acts 2020, ch. 657, § 3 provided that the 
commission on children and youth shall appear 
before the senate government operations com- 
mittee no later than April 30, 2021, to update 
the committee on the commission’s progress in 
addressing the findings set forth in the June 
2019 performance audit report issued by the 
comptroller of the treasury and any other mat- 
ters related to the commission’s function. 


37-3-103. Powers and duties. 


The 2015 amendment deleted the first sen- 
tence of (c) which read, “Initial appointments to 
the commission shall be as follows: seven (7) 
members shall each be appointed to a term of 
one (1) year, seven (7) members shall each be 
appointed to a term of two (2) years, and seven 
(7) members shall each be appointed to a term 
of three (3) years.” and substituted “Each” for 
“Thereafter, each” at the beginning of the sec- 
ond sentence of (c). 


Effective Dates. 
Acts 2015, ch. 422, § 3. May 8, 2015. 


(a)(1) The commission shall perform each of the following duties: 
(A) Make recommendations concerning establishment of priorities and 
needed improvements with respect to programs and services for children 


and youth; 


(B) On or before September 1 of each year, make recommendations for 
the state budget for the following fiscal year regarding services for 
children and youth and submit the recommendations to the governor, the 
finance, ways and means committee of the senate, the finance, ways and 
means committee of the house of representatives, the legislative office of 
budget analysis, and the affected state departments; 
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(C) Implement the provisions of the Juvenile Justice and Delinquency 
Prevention Act of 1974, compiled in 42 U.S.C. § 5601 et seq., and 
distribute, consistent with the purpose of the commission as set forth by 

§ 37-3-102(a), such funds as the general assembly shall direct; 

(D) Advocate and coordinate the efficient and effective development and 
enhancement of state, local and regional programs and services for 
children and youth; 

(E) Publish annually, on or before December 31, a comprehensive report 
on the status of children and youth in Tennessee; and distribute the report 
to the governor, to each member of the general assembly and to each of the 
state’s depository libraries; and 

(F) Promulgate, in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, such rules as may be necessary to 
perform the duties prescribed by this part. 

(2) If a new, separate or reorganized department, office or agency is 
established to administer the duties of youth services in the department of 
correction, the duties in this subsection (a) and the duties and authority 
provided by §§ 37-1-161 and 37-1-162, and any funds allocated to the 
commission on children and youth for distribution, may be transferred by 
executive order of the governor to such new, separate or reorganized entity. 
(b) To the extent that adequate resources are available, the commission is 


authorized to perform any one (1) or more of the following activities: 


(1) Identify and analyze specific problems concerning programs and 
services for children and youth; 

(2) [Deleted by 2015 amendment] 

(3) Review licensing or certification standards and program policies, 
promulgated by entities of state government, that affect children and youth; 
and make recommendations concerning such standards and policies to the 
governor, to the entity promulgating any such standard or policy and to each 
member of the general assembly; and 

(4) Monitor foster care review boards; report on the impact of foster care 
review on children and youth in foster care; and make recommendations for 
improvement of the state’s foster care system to the governor and each 
member of the general assembly. 


appropriations act, for each entity of state gov- 





| History. 

Acts 1988, ch. 979, § 2; 1999, ch. 230, § 3; 
2010, ch. 1030, § 12; 2015, ch. 259, § 3; 2016, 
ch. 797, § 4. 


Amendments. 

The 2015 amendment deleted (b)(2), which 
read, “Prepare and distribute impact state- 
ments analyzing the potential effect of propos- 
als under consideration by the general assem- 
bly that relate to the health, well being and 
development of children and youth;”. 

The 2016 amendment rewrote (a)(1)(B) 
which read: “(B) Review and analyze the pro- 

posed budget, as contained within the general 


ernment that utilizes state or federal funds to 
administer or provide programs and services 
for children and youth; prepare and distribute 
an impact statement for the proposed budget of 
each such entity; and make recommendations 
to the governor, the finance, ways and means 
committee of the senate, the finance, ways and 
means committee of the house of representa- 
tives and the legislative office of budget analy- 
Bist. 


Effective Dates. 
Acts 2015, ch. 259, § 4. April 24, 2015. 
Acts 2016, ch. 797, § 19. April 14, 2016. 
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37-3-104. Executive director. 


The commission shall be administered by an executive director who is 
appointed by and serves at the pleasure of the members of the commission. The 
executive director shall be a full-time employee of the commission and shall be 
responsible for the administration of commission policies, rules, and guidelines 
and the proper management and operation of the commission’s programs and 
activities. The executive director shall be an individual who is professionally 
trained in one (1) or more fields involving services to children and youth, who 
has a working knowledge of programs for children and youth, and who has 
previous employment experience in managing and delivering services to 
children and youth. 


History. 
Acts 1988, ch. 979, § 2; 2012, ch. 986, § 17; 
2015, ch, 422,.8 2: 


Amendments. 

The 2015 amendment rewrote the current 
first sentence by combining and revising the 
former first and second sentences which read, 


executive director. The governor shall appoint 
the executive director, who shall serve at the 
pleasure of the governor.” and deleted the last 
sentence which read, “The executive director’s 
compensation shall be fixed by the governor.” 


Effective Dates. 
Acts 2015, ch. 422, § 3. May 8, 2015. 


“The commission shall be administered by an 


37-3-111. Council on children’s mental health care — Members — 
Meetings. 


Compiler’s Notes. 
The council on children’s mental health care, 


created by this section, terminates June 30, 
2022. See §§ 4-29-104, 4-29-2438. 


37-3-115. Report, plan and budget. 


(a)(1) No later than February 1, 2009, the council shall submit a report 
regarding the status of the development of a plan for a statewide system of 
care for children’s mental health. The report shall include, but not be limited 
to: 

(A) The timeline for development of the overall plan; 

(B) Barriers to implementation of such a plan, if any; 

(C) A list of all programs currently in place to serve and support 
children’s mental health needs and whether those programs are evidence- 
based, research-based or theory-based; 

(D) The status of interagency cooperation relative to a system of 
children’s mental health care throughout the state; and 

(E) A financial resource map of all current federal and state funded 
programs that support or serve children with mental health needs in the 
state. 

(2) The report shall also include cost analysis information produced in 
accordance with § 37-3-112(d) and shall provide recommendations for im- 
proving efficiency in the use of existing state and federal funds by increasing 
coordination of children’s mental health care with other child-focused service 
delivery systems. 

(b) No later than July 1, 2010, the council shall submit a plan prepared in 
accordance with § 37-3-112 and a budget for implementing the plan. The plan 
shall provide for demonstration sites in at least three (3) areas of the state, 
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with at least one (1) area to be in each grand division. If the plan submitted by 
July 1, 2010, is approved and funded by the legislature no later than July 1, 
2012, the council shall submit a plan and budget for extending the demonstra- 
tion sites to a total of no less than ten (10) areas of the state selected by the 
council. If the plan submitted by July 1, 2012, is approved and funded by the 
legislature, no later than July 1, 2013, the council shall submit a plan that will 
accomplish implementation of the system of children’s mental health care 
statewide. The council shall create and submit with each plan current financial 
resource maps and cost analysis, and the information shall be required to 
accompany any recommendations the council makes regarding the continued 
development of a statewide system of children’s mental health care. 

(c) The plan, budget and report required by subsections (a) and (b) shall be 
submitted to the governor, the judiciary, education, and health and welfare 
committees of the senate and the civil justice, education, and health commit- 
tees of the house of representatives. 


History. 

Acts 2008, ch. 1062, § 1; 2011, ch. 410, 
§ 3(k); 2018, ch. 236, § 79; 2019, ch. 345, § 40; 
2021, ch. 64; §. 30, 


Amendments. 

The 2019 amendment substituted “and the 
judiciary, education, and health committees of 
the house of representatives” for “and the civil 
justice, education and health committees of the 


The 2021 amendment substituted “civil jus- 
tice, education, and health committees of the 
house of representatives” for “judiciary, educa- 
tion, and health committees of the house of 
representatives” in (c). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


house of representatives” in (c). 


37-3-116. Resource mapping of funding sources — Report. 


(a) The commission shall design and oversee a resource mapping of all 
federal and state funding sources and funding streams that support the health, 
safety, permanence, growth, development and education of children in this 
state from conception through the age of majority or so long as they may 
remain in the custody of the state. The resource mapping shall include, but not 
be limited to: 

(1) An inventory of all federal and state funding sources that support 
children in this state; 

(2) An inventory of all state, federal or government subsidized services 
and programs offered to children in this state, set out by program, target 
population, geographical region, agency or any other grouping that would 
assist the general assembly in determining whether there are overlapping 
programs that lead to duplication within the state, gaps in service delivery 
and any administrative inefficiencies generally; 

(3) A description of the manner in which the funds are being used within 
the agencies or organizations, the performance measures in place to assess 
the use of such funding and the intended outcomes of the programs and 
services; 

(4) Government mandates for the use of the funds, if any; and 

(5) An inventory of the funds for which the state may be eligible, but is 
currently not receiving or using, and the reasons why the funds are not being 
used. 
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(b) The commission shall update the report each year and shall subse- 
quently assure that the resource map is periodically and timely updated, so as 
to maintain a current resource map of the funds used to support children in the 
state. 

(c) The comptroller of the treasury and each department of state govern- 
ment or agency in this state shall provide assistance upon request to the 
commission in effectuating the purpose of this section. 

(d) On or before February 15, 2009, a preliminary report shall be provided 
by the commission; and on or before April 15, 2010, and each successive year 
thereafter, the commission shall provide a full report to the judiciary, educa- 
tion, and health and welfare committees of the senate and the civil justice, 
education, and health committees of the house of representatives. The full 
report shall include, but not be limited to, the resource map and any 
recommendations, including proposed legislation, for improving the efficiency 
and effectiveness of programs offered to children in this state. 


The 2021 amendment substituted “and the 
civil justice, education, and health committees 


History. 
Acts 2008, ch. 1197, § 1; 2009, ch. 344, § 1; 


2011, ch. 410, § 3(Z); 2013, ch. 236, § 79; 2019, 
ch. 345, § 41; 2021, ch. 64, § 31. 


Amendments. 

The 2019 amendment substituted “, the edu- 
cation and health committees of the house of 
representatives, and the committee of the 
house of representatives having oversight over 
children and families” for “and the civil justice, 


of the house of representatives” for “, the edu- 
cation and health committees of the house of 
representatives, and the committee of the 
house of representatives having oversight over 
children and families” in (d). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


education and health committees of the house 
of representatives” in (d). 


PART 5 
TEENAGE PREGNANCY 


37-3-501. Informational clearinghouse — Toll-free telephone service 
for inquiries — Promotional activities — Annual report. 


(a) There shall be created, within the Nashville office of the department of 
health, the Tennessee informational clearinghouse on teenage pregnancy. 

(b) The department shall obtain and operate a toll-free telephone line for the 
express purpose of receiving and encouraging inquiries for informational 
services. The department shall assist callers by providing informational 
services needed to plan programs and presentations, to organize teen preg- 
nancy prevention activities, to organize parenting education and assistance 
programs for teen parents, and to undertake other activities and programs to 
address problems associated with teenage pregnancy. 

(c) The department shall regularly undertake appropriate activities to 
inform and remind the citizens of this state of the services provided by the 
clearinghouse and of the availability of the toll-free telephone line. Such 
promotional activities shall regularly include, but not necessarily be limited to, 
press releases, posters, speeches, and public service announcements on radio 
and television. The department shall undertake special activities to improve 
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public awareness of the clearinghouse within those counties and areas of the 
state in which teenage pregnancy rates are highest. 

(d) In preparing for and responding to requests for information collected and 
maintained within the clearinghouse, the department shall provide a level of 
service that is at least comparable to the level of service so provided by the 
children’s services commission prior to July 1, 1988. 


(e) [Deleted by 2015 amendment] 


History. 

Acts 1987, ch. 441, § 1; 1988, ch. 1005, §§ 1, 
7, 8; 1988, ch. 1011, § 5; 1988, ch. 1012, § 4; 
1988, ch. 1021, § 3; 2011, ch. 410, § 3(m); 20138, 
Bn, 2conS 212015. ch, 212. §. 1. 


Amendments. 

The 2015 amendment deleted (e) which read, 
“The department of health and each depart- 
ment of state government that administers 


services to children and families shall jointly 
report at least once annually, on or before 
December 31, to the judiciary committee of the 
senate and the civil justice committee of the 
house of representatives concerning adminis- 
tration of the Tennessee informational clearing- 
house on teenage pregnancy.” 


Effective Dates. 
Acts 2015, ch. 212, § 3. April 20, 2015. 


PART 6 
SAFE FAMILIES AND FAMILY PRESERVATION ACT 


37-3-604. [Repealed.] 


History. 

Acts 1991, ch. 185, § 4; 1998, ch. 1097, § 26; 
2011, ch. 410, § 3(m); 2013, ch. 236, § 25; 
repealed by Acts 2015, ch. 212, § 2, effective 
April 20, 2015. 


Compiler’s Notes. 

Former § 37-3-604 concerned evaluation of 
family preservation services; joint report; con- 
tents. 


PART 8 
TENNESSEE SECOND LOOK COMMISSION 


37-3-803. Creation — Findings and recommendations — Duties — 
Reports. 


(a) There is created the Tennessee second look commission. The commission 
shall review an appropriate sampling of cases involving a second or subsequent 
incident of severe child abuse in order to provide recommendations and 
findings to the general assembly regarding whether or not severe child abuse 
cases are handled in a manner that provides adequate protection to the 
children of this state. 

(b) The commission’s findings and recommendations shall address all stages 
of investigating and attempting to remedy severe child abuse, including but 
not limited to: 

(1) The reporting, investigating and referring of alleged severe child 
abuse cases by state agencies and others; 

(2) The risk of severe child abuse victims being returned to the custody of 
the child’s abuser or placed by the state in an environment where the child 
is at risk of being abused a second or subsequent time; 

(3) The procedures used by juvenile courts and courts exercising jurisdic- 
tion over criminal and civil child abuse, neglect and endangerment cases; 
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(4) The laws, rules, or guidelines used to determine whether or not an 
alleged perpetrator of severe child abuse is to be prosecuted; 

(5) The causes of severe child abuse in Tennessee and any preventative 
measures that would reduce the number of severe child abuse cases in this 
state; 

(6) The manner in which severe child abuse data is collected and used by 
multiple agencies within the state; and 

(7) The representation provided to severe child abuse victims, including 
but not limited to, representation provided by attorneys, guardians and 
advocates. 

(c) The commission may: 

(1) Promulgate bylaws to provide for the election of commission officers, 
establishment of committees, meetings, and other matters relating to 
commission functions; 

(2) Request and receive the cooperation of other state departments and 
agencies in carrying out the duties of this part; and 

(3) Hold hearings, hear testimony, and conduct research and other appro- 
priate activities. 

(d)(1) The commission shall provide a report to the general assembly on the 
commission’s progress in fulfilling its duties set out in this section no later 
than January 1, 2011. 

(2) The commission shall provide a report detailing fhe commission’s 
findings and recommendations from a review of the appropriate sampling no 
later than January 1, 2012, and annually thereafter, to the general assem- 
bly. Such report shall be submitted to the governor, the judiciary and health 
and welfare committees of the senate and the civil justice committee of the 
house of representatives. 


History. for “civil justice” following “senate and the” in 
Acts 2010, ch. 1060, § 1; 2011, ch. 410, (d)(2). 

§ 3(p); 2013, ch. 236, § 80; 2019, ch. 345, § 42; The 2021 amendment substituted “civil jus- 

2021, ch. 64, § 32. tice committee of the house of representatives” 

for “judiciary committee of the house of repre- 


Compilers Notes 
ompuer's Notes sentatives” in (d)(2). 


The second look commission, created by this 
section, terminates June 30, 2025. See §§ 4-29- Effective Dates. 


112, 4-29-246. Acts 2019, ch. 345, § 148. May 10, 2019. 
Amendments. Acts 2021, ch. 64, § 132. March 29, 2021. 
The 2019 amendment substituted “judiciary” 
CHAPTER 4 


INTERSTATE COMPACTS 


PART 1 
INTERSTATE COMPACT FOR JUVENILES 


37-4-101. Interstate Compact for Juveniles. 


Compiler’s Notes. ated by this section, terminates June 30, 2026. 
The Interstate Compact for Juveniles, cre- See §§ 4-29-112, 4-29-247. 
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PART 2 


INTERSTATE COMPACT ON THE PLACEMENT OF 
CHILDREN 


37-4-201. Text of compact. 


Compiler’s Notes. 
The Interstate Compact on the Placement of 


Children, created by this section, terminates 
June 30, 2022. See §§ 4-29-112, 4-29-243. 


NOTES TO DECISIONS 


1. Applicability. 

Trial court did not err in finding that the 
Interstate Compact for the Placement of Chil- 
dren (ICPC) was applicable and in declining to 
rule on the custody petition until the second 
ICPC study was completed where it simply 
sought assistance pursuant to the ICPC to 
obtain the necessary information to render an 
informed decision on the custody petition. In re 
Brian M, — S.W.3d —, 2015 Tenn. App. LEXIS 
4 (Tenn. Ct. App. Jan. 6, 2015), appeal denied, 
In re Brian M., —S.W.3d —, 2015 Tenn. LEXIS 
281 (Tenn. Mar. 26, 2015). 

Trial court erred in concluding that a great 
uncle’s home in California was a suitable place- 


ment for a child adjudicated dependent and 
neglected because the Interstate Compact on 
the Placement of Children applied, no exemp- 
tions to the Compact applied, California with- 
drew approval for the child’s placement in the 
great uncle’s home, the child’s blood ties to a 
potential placement family did not override all 
other possible dangers to the child’s welfare, 
and even if the Compact did not apply, the trial 
court erred in concluding that the home was a 
suitable placement for the child. In re Isaiah R., 
480 S.W.3d 535, 2015 Tenn. App. LEXIS 639 
(Tenn. Ct. App. Aug. 7, 2015), appeal denied, — 
S.W.3d —, 2015 Tenn. LEXIS 1011 (Tenn. Dec. 
11) 2005): 


Section 


37-5-102. 
37-5-103. 
37-5-105. 
37-5-106. 
37-5-107. 
37-5-121. 


37-5-124. 


37-5-125. 
37-5-128. 


37-5-129. 
37-5-132. 
37-5-133. 


37-5-214. 


37-5-307. 
37-5-310. 
37-5-313. 


CHAPTER 5 
DEPARTMENT OF CHILDREN’S SERVICES 


Part 1. General Provisions 


Purpose. 

Chapter definitions. 

Powers and duties of commissioner. 

Powers of the department. 

Confidentiality of records. 

Pilot programs — Evidence-based programs for the prevention, treatment or care of 
delinquent juveniles. 

Disclosure of the death or near fatality of persons in the custody of the department of 
children’s services. 

Model programs for adolescents at risk. 

Review of department policies and attached protocol and procedures that affect children 
the department serves — Uniformity of applicability. 

Review of new departmental policies. 

Case managers — Caseloads — Maximum caseload ratios. 

Medical or full-time school enrollment verification. 


Part 2. Youth Development Centers 
Use of seclusion at juvenile detention facilities. 
Part 3. Community Services Agency Act of 1996 


Commissioner — Powers and duties. 
Plan of operation. 
Annual audit — Accounting records. 
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Part 5. Child Care Agencies 


Section 
37-5-519. Departmental annual report. 


Part 6. Multi-level Response System for Children and Families 


37-5-603. Establishment of demonstration program — State advisory committee — Reporting. 
37-5-605. Annual report — Collection and maintenance of data. 


PART 1 
GENERAL PROVISIONS 


37-5-101. Creation of department — Division of juvenile justice — 
Deputy commissioner of juvenile justice — Powers and 
duties — Funding. 


Compiler’s Notes. ated by this section and § 4-3-101, terminates 
The department of children’s services, cre- June 30, 2023. See §§ 4-29-112, 4-29-244. 


37-5-102. Purpose. 


(a) Through the department of children’s services, the state of Tennessee, in 
cooperation with juvenile courts, local communities, schools and families will 
strive to provide timely, appropriate and cost-effective services for children in 
state custody and at risk of entering state custody so that these children can 
reach their full potential as productive, competent and healthy adults. The 
department is created to provide services to those children who are unruly, 
delinquent, dependent and neglected, and their respective families, as well as 
for children who are at imminent risk and in need of services to prevent entry 
into state custody, who are in state custody pending family reunification or 
other permanent placement, or as otherwise may be required for such children 
and their families pursuant to state law. In all cases, the services shall be to 
further the best interest of the child, and when appropriate, to preserve the 
relationship between the child and the family. Whenever possible, the services 
shall be provided in the community where the child lives and in a setting that 
is the least restrictive and, yet, the most beneficial to the child. For the 
children it serves, the department shall strive to: 

(1) Protect children from abuse, mistreatment or neglect; 

(2) Provide prevention, early intervention, rehabilitative and educational 
services; 

(3) Pursue appropriate and effective behavioral and mental health 
treatment; 

(4) Ensure that health care needs, both preventive and practical, are met; 
and 

(5) Keep children safe. 

(b) The department will work to preserve the safety and protect the 
standards in Tennessee communities through efforts to combat delinquency 
and other social ills concerning young people. The department shall work to 
continuously improve the management and coordination of services for the 
children and families of Tennessee identified in this section by ensuring 
thorough evaluations and assessments, appropriate and effective service 
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delivery, timely permanency planning and supportive supervision and moni- 
toring of the progress of children discharged from state custody. 


History. following “In all cases” near the beginning of 
Acts 1996, ch. 1079, § 3; 2008, ch. 1044,§ 1; the third sentence of (a). 
2012, ch: 831) 1) 2; 2015, ch242, § 1. 
Effective Dates. 


Amendments. Acts 2015, ch. 242, § 2. April 24, 2015. 
The 2015 amendment deleted “the focus of” 


37-5-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Abuse” exists when a person under eighteen (18) years of age is 
suffering from, has sustained or may be in immediate danger of suffering 
from or sustaining a wound, injury, disability or physical or mental condition 
caused by brutality, neglect or other actions or inactions of a parent, relative, 
guardian or caretaker; 

(2) “Adjudication of delinquency” means that a juvenile court has found 
beyond a reasonable doubt that a child has committed a delinquent act, as 
defined in § 37-1-102, that is an act designated a crime under the law, 
including local ordinances of this state, or of another state if the act occurred 
in that state, or under federal law, and the crime does not fall under 
§ 37-1-102(b)(32)(C) and the crime is not a traffic offense as defined in the 
traffic code of the state other than failing to stop when involved in an 
accident pursuant to § 55-10-101, driving while under the influence of an 
intoxicant or drug, vehicular homicide or any other traffic offense classified 
as a felony; 

(3) “Adult” means, as defined in § 37-1-102, any person eighteen (18) 
years of age or older; 

(4)(A) “Child” means: 

(i) A person under eighteen (18) years of age; or 
(ii) A person under nineteen (19) years of age for the limited purpose 
of: 

(a) Remaining under the continuing jurisdiction of the juvenile 
court to enforce a non-custodial order of disposition entered prior to 
the person’s eighteenth birthday; 

(b) Remaining under the jurisdiction of the juvenile court for the 
purpose of being committed, or completing commitment including 
completion of home placement supervision, to the department with 
such commitment based on an adjudication of delinquency for an 

_ offense that occurred prior to the person’s eighteenth birthday; or 

(c) Remaining under the jurisdiction of the juvenile court for 
resolution of delinquent offense(s) committed prior to a person’s 
eighteenth birthday but considered by the juvenile court after a 
person’s eighteenth birthday with the court having the option of 
retaining jurisdiction for adjudication and disposition or transferring 
the person to criminal court under § 37-1-134; 

(B) In no event shall a person eighteen (18) years of age or older be 
committed to or remain in the custody of the department of children’s 
services by virtue of being adjudicated dependent and neglected, unruly, or 
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in need of services pursuant to § 37-1-175, except as provided in § 37-5- 
106(a)(20); 

(C) This subdivision (4) shall in no way be construed as limiting the 
court’s jurisdiction to transfer a person to criminal court under § 37-1- 
134; 

(D) A person eighteen (18) years of age is legally an adult for all other 
purposes including, but not limited to, enforcement of the court’s orders 
under this subdivision (4) through its contempt power under § 37-1-158; 

(EK) No exception shall be made for a child who may be emancipated by 
marriage or otherwise; 

(5)(A) “Child sexual abuse” means, as defined in § 37-1-602, the commis- 
sion of any act involving the unlawful sexual abuse, molestation, fondling 
or carnal knowledge of a child under thirteen (13) years of age that, prior 
to November 1, 1989, constituted the criminal offense of: 
(i) Aggravated rape under § 39-2-603 [repealed]; 
(ii) Rape under § 39-2-604 [repealed]; 
(iii) Aggravated sexual battery under § 39-2-606 [repealed]; 
(iv) Sexual battery under § 39-2-607 [repealed]; 
(v) Assault with intent to commit rape or attempt to commit rape or 
sexual battery under § 39-2-608 [repealed]; 
(vi) Crimes against nature under § 39-2-612 [repealed]; 
(vii) Incest under § 39-4-306 [repealed]; 
(viii) Begetting child on wife’s sister under § 39-4-307 [repealed]; 
(ix) Use of minor for obscene purposes under § 39-6-1137 [repealed]; 
or 
(x) Promotion of performance including sexual conduct by minor 
under § 39-6-1138 [repealed]; 

(B) “Child sexual abuse” also means the commission of any act involv- 
ing the unlawful sexual abuse, molestation, fondling or carnal knowledge 
of a child under the age of thirteen (13) that on or ite November 1, 1989, 
constituted the criminal offense of: 

(i) Aggravated rape under § 39-13-502; 

(ii) Rape under § 39-13-5038; 

Gi) Aggravated sexual battery under § 39-13-504; 

(iv) Sexual battery under § 39-13-5085; 

(v) Rape of a child under § 39-13-522; 

(vi) Criminal attempt as provided in § 39-12-101 for any of the 
offenses listed above; 

(vii) Incest under § 39-15-302; 

(viii) Sexual exploitation of a minor under § 39-17-1003; 

(ix) Aggravated sexual exploitation of a minor under § 39-17-1004; or 

(x) Especially aggravated sexual exploitation of a minor under § 39- 


17-1005; 
(C) “Child sexual abuse” also means one (1) or more of the following 
acts: 


(i) Any penetration, however slight, of the vagina or anal opening of 
one person by the penis of another person, whether or not there is the 
emission of semen; 
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(ii) Any contact between the genitals or anal opening of one person 
and the mouth or tongue of another person; 

(ii) Any intrusion by one person into the genitals or anal opening of 
another person, including the use of any object for this purpose, except 
that it shall not include acts intended for a valid medical purpose; 

(iv) The intentional touching of the genitals or intimate parts, includ- 
ing the breasts, genital area, groin, inner thighs and buttocks, or the 
clothing covering them, of either the child or the perpetrator, except that 
it shall not include: 

(a) Acts that may reasonably be construed to be normal caretaker 
responsibilities, interactions with, or affection for a child; or 
(6b) Acts intended for a valid medical purpose; 

(v) The intentional exposure of the perpetrator’s genitals in the 
presence of a child, or any other sexual act intentionally perpetrated in 
the presence of a child, if such exposure or sexual act is for the purpose 
of sexual arousal or gratification, aggression, degradation or other 
similar purpose; or 

(vi) The sexual exploitation of a child, which includes allowing, 
encouraging or forcing a child to: 

(a) Solicit for or engage in prostitution; or 
(6) Engage in an act prohibited by § 39-17-1003; 

(D) For the purposes of the reporting, investigation and treatment 
provisions of §§ 37-1-603 — 37-1-615, “child sexual abuse” also means the 
commission of any act specified in subdivisions (5)(A)-(C) against a child 
thirteen (13) years of age through seventeen (17) years of age if such act is 
committed against the child by a parent, guardian, relative, person 
residing in the child’s home or other person responsible for the care and 
custody of the child; 

(6) “Commissioner” means the commissioner of children’s services; 
(7) “Department” means the department of children’s services; 
(8) “Dependent and neglected” means, as defined in § 37-1-102, a child: 

(A) Who is without a parent, guardian or legal custodian; 

(B) Whose parent, guardian or person with whom the child lives, by 
reason of cruelty, mental incapacity, immorality or depravity, is unfit to 
properly care for such child; 

(C) Who is under unlawful or improper care, supervision, custody or 
restraint by any person, corporation, agency, association, institution, 
society or other organization or who is unlawfully kept out of school; 

(D) Whose parent, guardian or custodian neglects or refuses to provide 
necessary medical, surgical, institutional or hospital care for such child; 

(E) Who, because of lack of proper supervision, is found in any place the 
existence of which is in violation of law; 

(F) Who is in such condition of want or suffering or is under such 
improper guardianship or control as to injure or endanger the morals or 
health of such child or others; 

(G) Who is suffering from abuse or neglect; 

(H) Who has been in the care and control of an agency or person who is 
not related to such child by blood or marriage for a continuous period of 
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eighteen (18) months or longer in the absence of a court order and such 

person or agency has not initiated judicial proceedings seeking either legal 

custody or adoption of the child; or 

(I) Who is or has been allowed, encouraged or permitted to engage in 
prostitution or obscene or pornographic photographing, filming, posing or 
similar activity and whose parent, guardian or other custodian neglects or 
refuses to protect such child from further such activity; 

(9) “Guardian” means, for purposes of adoptions and terminations of 
parental rights, the meanings set forth in § 36-1-102 and, for all other 
purposes, the meaning set forth in § 34-1-101; 

(10) “Imminent risk” means circumstances or behavior likely to produce, 
within a relatively short period of time, a reasonably strong probability that 
the child will be placed in state custody; 

(11) “Juvenile”? means a person under eighteen (18) years of age. No 
exception shall be made for a child who may be emancipated by marriage or 
otherwise; 

(12) “Legal custodian” means a person or agency to whom legal custody of 
a child has been given by court order. A legal custodian has the right to 
physical custody of the child; the right to determine the nature of the care 
and treatment of the child, including ordinary medical care; and the right 
and duty to provide for the care, protection, training, education and physical, 
mental and moral welfare of the child. Such rights and duties are, however, 
subject to the conditions and limitations of the order granting legal custody 
and to the remaining rights and duties of the child’s parent(s); 

(13) “Order of referral” means a juvenile court order entered prior to a 
child being adjudicated unruly or dependent and neglected, or prior to the 
disposition of a child who has been adjudicated delinquent, unruly or 
dependent and neglected, that directs that the department make an assess- 
ment of the child and report the findings and recommendations to the court; 

(14) “Report of harm” means a report regarding child abuse filed under 
§ 37-1-403 or a report regarding child sexual abuse filed under § 37-1-605; 

(15) “Unruly” means, as defined in § 37-1-102, a child in need of treat- 
ment and rehabilitation who: 

(A) Habitually and without justification is truant from school while 
subject to compulsory school attendance under § 49-6-3007; 

(B) Habitually is disobedient of the reasonable and lawful commands of 
the child’s parent or parents, guardian or other legal custodian to the 
degree that such child’s health and safety are endangered; 

(C) Commits an offense that is applicable only to a child; or 

(D) Is away from the home, residence or any other residential place- 
ment of the child’s parent or parents, guardian or other legal custodian 
without their consent. Such child shall be known and defined as a 
“runaway;” 

(16) “Youth development center” means a hardware secure facility that 
houses children who have been adjudicated delinquent and who meet the 
criteria as established by the department for placement at such facility. 
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History. update the reference in the definition of “adju- 
Acts 1996, ch. 1079, § 4; 2000, ch.947,§ 8G;  dication of delinquency” from “§ 37-1- 
2005, ch. 265, § 7. 102(b)(21)(C)” to “§ 37-1-102(b)(24)(C)” in light 


Compiler’s Notes of recent amendments to § 37-1-102. 


This section is set out in this supplement to 


37-5-105. Powers and duties of commissioner. 


The commissioner, or the commissioner’s designee, has the following powers 
and duties in addition to such other powers and duties as may be specifically 
provided by law in this title or as otherwise provided by law: 

(1) Select and recommend to the appropriate state officials the employ- 
ment or transfer of all personnel required for the operation of the depart- 
ment, except, however, the transfer of any employees pursuant to this 
chapter or the initial organization of the new department pursuant to this 
chapter shall not result in any impairment, interruption or diminution of 
employee rights, privileges, salary, benefits, leave accumulation or employ- 
ment; and further, such transfer of employees pursuant to this chapter or 
initial organization of the new department pursuant to this chapter shall not 
result in a contract employee supervising a preferred service employee or 
conducting a job performance evaluation for a preferred service employee; 

(2) Recommend to the appropriate state officials the salaries and compen- 
sation of all officers and employees of the department; 

(3) Make and adopt rules, regulations and policies for the government, 
management and supervision of state children’s service agencies or facilities, 
and children’s services; prescribe the powers and duties of the officers and 
employees thereof; and provide for the care of children served by the 
department; provided, however, that such rules shall be consistent with and 
subject to licensing approval authority of any other state agency that has 
responsibility for licensing or approval of any portion of program services or 
facilities provided by the department; 

(4)(A) Publish, in accordance with the rules, regulations, policies and 
procedures of the state publication committee, an annual report on the 
operation of the department and the services and programs under its 
supervision by January 31 and furnish the report to the governor, 
members of the general assembly, other persons and relevant entities that 
may request the report such as the Tennessee council of juvenile and 
family court judges and the Tennessee commission on children and youth, 
and others as the governor may consider appropriate; 

(B) Such annual report shall contain information regarding foster care 
services, including definitions, racial composition, and statutory or regu- 
latory authority where appropriate as to the following: 

(i) Placement Information. Total number of children in foster care 
by region and segmented by: 

(a) Level of placement (I-IV); 

(b) Placement type (department of children’s services foster home, 
continuum contracts, pre-adoptive or adoptive, diagnostic shelter, 
emergency shelter, medical or surgical hospital, miscellaneous, spe- 
cialized residential school, trial home visit); 


37-5-105 JUVENILES 200 


(c) Average length of custody; and 
(qd) Number of department of children’s services foster care place- 
ments currently available; 
(ii) Social Services Caseload Information. Total social services 
case managers by region and segmented by: 
(a) Case manager slots; 
(b) Actual filled slots; 
(c) Average salary; 
(d) Average social services caseload; and 
(ec) Range of social services caseload; 
(iii) Legal Support by Region. Total number of attorneys and 
paralegal staff: 
(a) Number of attorney slots; 
(b) Number of attorney filled slots; 
(c) Number of paralegal slots; and 
(dq) Number of paralegal filled slots; 

(C) The annual report must contain information about any escape, 
attempted escape, security breach, as defined in § 37-1-116()(5), or 
attempted security breach that has occurred in the previous calendar year 
at a secure detention or correctional facility designated, operated, or 
approved by a juvenile court for confinement of juveniles. The information 
must include the facts of the escape, security breach, or attempt, the time 
when the escape, breach, or attempt occurred, and the circumstances 
under which the escape, breach, or attempt occurred; 

(5) Direct the placement of children in appropriate state programs or 
facilities, or contract programs or facilities, in conformity with constitu- 
tional, statutory or regulatory requirements; 

(6) Assume general responsibility for the proper and efficient operation of 
the department, its services and programs. The commissioner may establish 
such divisions and units within the department as necessary for its efficient 
operation; 

(7) Promulgate necessary rules and regulations to govern administrative 
searches and inspections of employees of the department, juveniles in the 
custody of the department and visitors to facilities of the department. Such 
rules shall provide guidelines and standards for the manner in which the 
searches authorized by this subdivision (7) shall be conducted; 

(8) Promulgate rules and regulations concerning drug testing that are not 
inconsistent with the provisions of § 41-1-121; 

(9)(A) Conduct investigations as deemed necessary to the performance of 

the commissioner’s duties, and to that end, the commissioner shall have 

the same power as a judge of the court of general sessions to administer 
oaths and to enforce the attendance and testimony of witnesses and the 
production of books and papers; 

(B) The commissioner shall keep a record of such investigations, stating 
the time, place, nature or subject, witnesses summoned and examined, 
and the commissioner’s conclusions; 

(C) In matters involving the conduct of an office, a stenographic report 
of the evidence may be taken and a copy thereof with all documents 
introduced kept on file at the office of the department; 
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(D) The fees of witnesses for attendance and travel shall be the same as 
in the circuit court, but no officer or employee of the institution under 
investigation shall be entitled thereto; 

(KE) Any judge of the circuit or chancery court, either in term time or in 

vacation, upon application of the commissioner, may compel the atten- 
dance of witnesses, the production of books or papers and the giving of 
testimony before the commissioner, by a judgment for contempt or 
otherwise, in the same manner as in the cases before a circuit or chancery 
court; 
(10)(A) The commissioner shall have the authority to conduct or cause to 
be conducted any administrative hearings relating to any factual deter- 
minations that the department is authorized or required to make pursu- 
ant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, or pursuant to any other hearing procedures required by law or 
that may be necessary to provide due process procedures for individuals 
affected by the programs administered by the department; 

(B) The commissioner, or any officer or employee of the department 
upon written authorization from the commissioner, has the power to 
administer oath and affirmations, take depositions, issue subpoenas and 
require the production of documents and any books and records that may 
be necessary in the conduct of such hearings; 

(11) Perform all duties and exercise all authority set forth in part 3 of this 

chapter, regarding community services agencies; 

(12)(A) Establish a children’s services advisory council having fifteen (15) 
members appointed by the commissioner to act in an advisory capacity on 
any matter within the jurisdiction of the department. Appointees to the 
council shall include, but not be limited to, representatives of local law 
enforcement, mental health professionals, local education agencies, juve- 
nile court officials, social workers, health care providers, consumers of 
services such as parents, foster parents or family members of children who 
are or have been recipients of services from the department, child 
advocates, persons having specialized knowledge or experience and public 
and private agencies that provide services to children. The members of the 
council shall be appointed with a conscious intention of reflecting a diverse 
mixture with respect to race and gender. Kach community services agency 
region shall be represented by at least one (1) individual on the council; 

(B) The term of a member of the children’s services advisory council 
shall be three (3) years with the terms staggered so as to replace no more 
than one third (1%) of the members each year. Members of the council may 
be reappointed after their terms expire. Members of the council shall 
continue in office until the expiration of the terms for which they were 
respectively appointed and until such time as their successors are ap- 
pointed. Vacancies occurring on the council by reasons of death or 
resignation shall be filled in the same manner as a regular appointment 
for the remainder of the unexpired term; 

(C) Members shall be reimbursed for their actual expenses for attend- 
ing meetings of the council. All reimbursement for travel expenses shall be 
in accordance with the provisions of the comprehensive travel regulations 


37-5-105 JUVENILES 202 


as promulgated by the department of finance and administration and 

approved by the attorney general and reporter; 

(D) The duties of the council shall be to advise the commissioner 
regarding issues pertaining to the purpose of the department and its work 
when requested by the commissioner. Annually, the council shall elect one 
(1) of its members to serve as chair of the council and one (1) member to 
serve as secretary. Minutes of each meeting shall be kept and sent to the 
commissioner. Any officer may be elected to consecutive terms; 

(13) Establish, from time to time, committees composed of representa- 
tives from the public or private sectors, or both, for such purposes and 
durations as may be deemed appropriate or required by the commissioner. 
Members of such committees shall be reimbursed for their actual expenses 
for attending meetings of their respective committees. All reimbursement for 
travel expenses shall be in accordance with the provisions of the compre- 
hensive travel regulations as promulgated by the department of finance and 
administration and approved by the attorney general and reporter; 

(14)(A) Establish and administer, jointly with the state treasurer, a 

scholarship program for the sole purpose of providing financial assistance 

to foster children wishing to pursue opportunities in higher education; 

(B) The scholarship program established and administered pursuant to 
subdivision (14)(A) shall be funded from state appropriations and from 
such individual and corporate grants, donations and contributions as the 
commissioner shall solicit and receive specifically for such purpose; 

(15) In consultation with the child sexual abuse task force established by 
§ 37-1-603(b)(1), the child advocacy centers, the Tennessee council of juve- 
nile and family court judges, the Tennessee commission on children and 
youth, the Tennessee supreme court administrative office of the court, the 
district attorneys general conference and the juvenile and criminal court 
clerks, develop a plan and recommendations regarding requirements for 
extensive, detailed information regarding all reports of child maltreatment 
and the criminal, civil or administrative disposition of all allegations, by 
type, of child maltreatment and, by type, of disposition, including data 
regarding the victims and the perpetrators, to be collected by the depart- 
ment and submit the plan and recommendations to the judiciary committee 
of the senate and the civil justice committee of the house of representatives. 
Any child-specific information shall be confidential, except as otherwise 
provided by statute; 

(16) Promote collaboration and accountability among local, public, and 
private programs to improve the lives of children and families, including 
continuing accreditation with the Council on Accreditation for Children and 
Family Services, Inc. or its equivalent, to develop strategies consistent with 
best practice standards for delivery of services. If the department fails to 
maintain accreditation, a report shall be provided to the general assembly 
outlining the reasons the department is no longer accredited; and 

(17)(A) Report to the governor, the chief clerk of the senate, and the chief 

clerk of the house of representatives on probation and juvenile justice 

evidence-based treatment services by January 31 of each year for the 
previous fiscal year; 
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(B) Such report shall contain the following: 


(i) Probation information: 


(a) The number of children served by state probation; 
(b) [Deleted by 2021 amendment.] 
(c) The average daily cost per child served by state probation; 


Gi) Custodial information: 


(a) The total number of children in juvenile justice placements; 
(6) The number of children placed in youth development centers; 
(c) The number of children placed in community placements; 

(d) The average daily cost per child placed in a community place- 


ment; and 


(e) The average daily cost per child placed in a youth development 


center; 


(iii) Recidivism and system penetration information: 
(a) The number of children receiving probation services who en- 


tered state custody; 


(b) The recidivism rate for children receiving state probation 


services; 


(c) The recidivism rate for children receiving county probation 


services; 


(d) The recidivism rate for children not receiving probation ser- 


vices; and 


(e) The recidivism rate for children receiving any probation ser- 


vices; and 


(iv) Evidence-based services information: 
(a) The number of children receiving evidence-based treatment 


services; 


(b) The percentage of treatment services that are evidence-based; 
(c) The number of children receiving prevention services; 
(dq) The number of children receiving evidence-based prevention 


services; and 


(e) A list of juvenile courts receiving prevention grants or other 
prevention funding from the department, the amount of funding 
received, and the percentage of funding being used for evidence-based 


prevention services. 


History. 

Acts 1996, ch. 1079, § 6; 1999, ch. 508, § 5; 
1999, ch. 521, §§ 1-3; 2001, ch. 401, § 2; 2006, 
ch. 890, § 4; 2010, ch. 1044, § 1; 2011, ch. 410, 
§ 3(r); 2012, ch. 800, § 49; 2013, ch. 236, § 82; 
2016, ch. 1005, § 1; 2019, ch. 345, § 43; 2021, 
ch. 64, § 33; 2021, ch. 184, § 5; 2021, ch. 252, 
§ 3. 


Amendments. 

The 2016 amendment added (17). 

The 2019 amendment substituted “the com- 
mittee of the house of representatives having 
oversight over children and families” for “the 
civil justice committee of the house of represen- 
tatives” in (15). 

The 2021 amendment by ch. 64 substituted 


“civil justice committee of the house of repre- 
sentatives” for “committee of the house of rep- 
resentatives having oversight over children 
and families” in (15). 

The 2021 amendment by ch. 184 deleted 
(17)(B)G)(b) which read: “The number of chil- 
dren served by county probation as reported to 
the department in § 37-1-506(b);”. 

The 2021 amendment by ch. 252 added 
(4)(C). 


Effective Dates. 
Act 2016, ch. 1005, § 3. July 1, 2016. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 
Acts 2021, ch. 184, § 7. July 1, 2021. 
Acts 2021, ch. 252, § 4. July 1, 2021. 
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37-5-106. Powers of the department. 


(a) The department has the following powers: 

(1) Administer, develop or oversee programs, or any of these things 
including, but not limited to, state children’s services agencies, except those 
operated by the department of mental health and substance abuse services 
or the department of intellectual and developmental disabilities, assessment 
services, probation services, aftercare supervision services, child protective 
services and other services as required by law or as otherwise reasonably 
necessary for unruly, delinquent, dependent and neglected children, and 
their respective families, as well as children who are at imminent risk and 
in need of services to prevent entry into state custody, who are in state 
custody pending family reunification or other permanent placement, or as 
otherwise may be required for such children and their families pursuant to 
state law; provided, however, that such administration shall be consistent 
with and subject to licensing or approval authority of any other state agency 
that has responsibility for licensing or approval of any portion of program 
services or facilities provided by the department. Nothing herein shall 
preclude the service of at risk children by the department of mental health 
and substance abuse services who are classified as seriously emotionally 
disturbed and for whom that department has primary responsibility; 

(2) Provide services as required by law to children committed to its 
custody pursuant to this title or title 33, 34 or 39, or provide services to 
children who are in need of services as required or permitted by law under 
the Interstate Compact for Juveniles in chapter 4, part 1 of this title, the 
Interstate Compact on the Placement of Children in chapter 4, part 2 of this 
title, or who are committed to the department by any order of the courts as 
a result of a divorce or adoption or guardianship proceeding; 

(3)(A) License or approve and supervise child care agencies, as defined in 

part 5 of this chapter, that are placed within the department’s jurisdiction 

pursuant to law; 

(B) License or approve and supervise all facilities that were previously 
operated by the department of youth development; 

(C) License or approve and supervise any entity that provides services 
consistent with this chapter and the exceptions set forth therein; 

(4) For the purposes of treatment, reunification and rehabilitation, allow 
delinquent children committed to the department’s custody to make home 
visits to the natural parent(s), relatives or legal guardian. Such visits must 
be approved by the committing juvenile court, unless such court declines to 
exercise decision making in regard to home passes, in which case the 
commissioner has authority to grant passes without any further court 
approval or action; 

(5) Receive and administer state funds appropriated for children being 
served by the department of children’s services; 

(6) Seek, apply for, receive and administer federal funds as well as any 
other grants or funds that can be used for children being served by the 
department of children’s services; 

(7) Administer the contractual obligations and functions and the funding 
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arrangements for the department; 

(8) Enter into contracts with the departments of human services, mental 
health and substance abuse services, intellectual and developmental dis- 
abilities, education and health, with agencies of such departments, or any 
other department or agency of state government, with private individuals 
and corporations, and with associations, organizations or any other entities, 
governmental or otherwise, for services that the department of children’s 
services may deem necessary to carry out the purposes of this title. Such 
services may include, but are not limited to, health, psychological, social, 
education, transportation, program evaluation, placement, detention, pre- 
vention, assessment and case management; 

(9) Develop and maintain a system for the purpose of handling, coordi- 
nating, processing and disseminating the information generated by the 
department’s activities and services; 

(10) Provide appropriate training, either through the department or by 
contract, to individuals within the department and may provide training to 
those entities delivering services for the department of children’s services. 
All child protective services workers must be trained in their legal duties to 
protect the constitutional and statutory rights of children and families from 
the initial time of contact, during the investigation, and through the 
treatment; 

(11) Provide for all adoption services responsibilities as it may be required 
to perform pursuant to title 36, chapter 1, part 1, and for the operation of the 
putative father registry pursuant to § 36-2-318; 

(12) Administer the Title IV-E Foster Care and Adoption Assistance 
Program established pursuant to the Social Security Act in 42 U.S.C. § 670 
et seq., or any successor entitlements; 

(13) Establish rules and regulations concerning the provision of financial 
assistance to persons who adopt a child who has special needs, is difficult to 
place because of a disability or other serious impediments to adoption; 

(14) Administer the Interstate Compact on Adoption and Medical Assis- 
tance pursuant to title 36, chapter 1, part 2; 

(15)(A) Establish, notwithstanding any law to the contrary, rules and 

regulations for charging fees for the department’s preparation and pre- 

sentation, for any purpose, of social reports of homes or the parent or 
parents or other persons, when ordered by the courts unless: 

(i) The order is based upon a finding that the child or children who 
are the subjects of the order are victims of abuse or neglect; 

(ii) The order is based upon a finding that the child or children who 
are the subjects of the order have been alleged in the proceedings to be 
victims of abuse or neglect; or 

(iii) The department has received a report of harm pursuant to 
§ 37-1-403 or § 37-1-605, concerning the child or children who are the 
subjects of the order. The department may, for purposes of this section, 
disclose such fact to the court; 

(B) Provide by rule or regulation that the parent or parents of the child 
or children or any person or persons legally responsible for the child or 
children or any other party to the case, as the court may determine, shall 
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be assessed the costs of the social report. The costs shall not exceed the 

department’s cost to provide the service; 

(C) Provide by rule for waiver of costs for any person or persons who are 
indigent, as determined by the department; 

(D) Costs of such reports shall be reported by the department to the 
court and such costs shall be assessed by the court as court costs, as 
determined by the court, against the parent or parents or other parties or 
person legally responsible for the child or children and such costs shall be 
enforced accordingly by the court; 

(E) Such costs shall be paid by the court clerk to the department, and 
the funds received by the department shall be deposited to the state 
treasury pursuant to § 9-4-301; 

(16) Establish by policy, rule or regulation appropriate and necessary 
cuidelines for consent to health care treatment for children in state custody 
or who are being served by the department; 

(17) The department may acquire, hold or alienate property or leaseholds 
necessary or desirable for the performance of any of its functions that are 
vested in it by law; 

(18)(A) The department is specifically authorized to establish any pro- 
grams for the use of volunteers who may be able to provide assistance to 
the department in any of the services that are vested in it by law or that 
it may provide as a necessary part of such services. To the extent funds are 
available, and if necessary and desirable, the department may reimburse 
such volunteers for actual travel or other reasonable expenses for their 
services. All reimbursement for travel expenses shall be in accordance 
with the provisions of the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by 
the attorney general and reporter. Meals may be furnished without charge 
at department facilities if the scheduled volunteer assignment extends 
over an established meal period. The department may use any funds 
available, including federal, state or local funds or private donations, that 
it has for any expenses associated with these programs; 

(B) Any volunteers who are registered by the department with the 
board of claims shall be accorded the same protections, legal representa- 
tion authorization and immunities as state employees pursuant to title 8, 
chapter 42, and § 9-8-307 for civil or criminal actions brought against 
them within the scope and course of their activities in such volunteer 
programs; provided, however, that they shall not be covered by workers’ 
compensation pursuant to § 9-8-307; and 

(C) Volunteers may use state vehicles when their assignments so 
require, subject to the approval of the department and in compliance with 
any policies or rules or regulations that may be promulgated by the 
department; 

(19) Administer and fully implement the multi-level response system for 
children and families, compiled in part 6 of this chapter, including making 
such contracts as may be necessary to carry out the evaluations called for in 
that part; 

(20) Review the status of any person who has reached eighteen (18) years 
of age who was in the legal custody of the department and whose last 
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commitment was based on an adjudication of dependent and neglected, 
unruly or in need of services pursuant to § 37-1-175, to determine if the 
person should receive services from the department in order to complete 
high school or other educational training or for the purpose of receiving other 
services. The department may provide services to the person who chooses to 
receive services from the department on a voluntary basis, subject to funding 
availability, budgetary constraints and compliance with department policy; 
(21) Review the status of any person who has reached nineteen (19) years 
of age who was in the legal custody of the department and whose last 
commitment was based on an adjudication of delinquency to determine if the 
person should receive services from the department in order to complete 
high school or other educational training or for the purpose of receiving other 
services. The department may continue to provide services to the person who 
chooses to receive services from the department on a voluntary basis, subject 
to funding availability, budgetary constraints and compliance with depart- 
ment policy; and 
(22)(A) Create a safety reporting system where the department’s employ- 
ees may report information regarding the safety of those served by the 
department and the safety of the department’s employees; 

(B) The identity of any individual who reports to or participates in the 
reporting system shall: 

(i) Be sealed from inspection by the public or any other entity or 
individual who is otherwise provided access to the department’s confi- 
dential records under this title; 

(ii) Not be subject to discovery or introduction into evidence in any 
civil proceeding; and 

(iii) Be disclosed only as necessary to carry out the purposes of the 
reporting system; 

(C) Any criminal act reported into the reporting system shall be 
disclosed by the department to the appropriate law enforcement agency or 
district attorney. 

(b) The attorney general and reporter shall, upon request, advise the 


department on matters of law. 


History. 

Acts 1996, ch. 1079, § 7; 2000, ch. 947, § 6; 
2000, ch. 981, §§ 51, 60; 2003, ch. 355, § 24; 
2004, ch. 740, § 1; 2005, ch. 391, § 12; 2008, ch. 
906, § 4; 2010, ch. 1100, §§ 60, 61; 2011, ch. 47, 
20" Ole Ch Of, 8 1 avila. co. 21, §, 1. 


Compiler’s Notes. 

For the Preamble to the act concerning leg- 
islative intent for creation of a system for 
reporting safety-related information, see Acts 
2015, ch. 21. 


Amendments. 
The 2015 amendment added (a)(22). 


Effective Dates. 
Acts 2015, ch. 21, § 2. March 27, 2015. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Attorney General Opinions. 

Role of DCS in the selection of an attorney 
under adoption assistance program. OAG 14- 
57, 2014 Tenn. AG Lexis 58 (5/20/14) 


37-5-107. Confidentiality of records. 


(a) All applications, certificates, records, reports and all legal documents, 
petitions and records made or information received pursuant to this title that 
directly or indirectly identify a child or family receiving services from the 
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department or that identify the person who made a report of harm pursuant to 
§ 37-1-403 or § 37-1-605 shall be kept confidential and shall not be disclosed, 
except as provided by this section and §§ 37-1-131, 37-1-409, 37-1-612 and 
49-6-3051. 

(b) The department may use or release information in the following 
circumstances: 

(1) The department may utilize any information it has or may acquire to 
provide services to the child; and 

(2) The department may release records to a person or entity that may be 
providing system or program evaluation. 

(c) The department shall release information in the following 
circumstances: 

(1) Upon request, the department shall release records to any child abuse 
review teams or child fatality review teams that are created or authorized by 
state law to review the activities of the department or to evaluate or 
investigate the cause of injury to or death of a child; 

(2) Records to any law enforcement agency, grand jury or court upon 
presentation of an appropriate court order; 

(3) Upon written request, records to any federal, state or local government 
entity or agent of such entity that has a need for the information in order to 
carry out its responsibilities under law to protect children from abuse and 
neglect in compliance with 42 U.S.C. § 5106a(b)(2)(B)(ix); 

(4)(A) To provide for the public disclosure of information about any case 

that results in a child fatality or near fatality in compliance with 42 U.S.C. 

§ 5106a(b)(2)(B)(x). For purposes of this subdivision (c)(4)(A), “near fatal- 

ity” means a child had a serious or critical medical condition resulting 

from child abuse or child sexual abuse, as reported by a physician who has 
examined the child subsequent to the abuse; 

(B) When the department investigates a child fatality for abuse or 
neglect, the department shall release the following information, to the 
extent known, within five (5) business days of the fatality: 

(i) The child’s age; | 
(ii) The child’s gender; and 
(iii) Whether the department has had history with the child. 

(C) Following the closure of an investigation for a child abuse or neglect 
fatality, the department shall release the final disposition of the case, 
whether the case meets criteria for a child death review and the full case 
file. The case file may be redacted to comply with the confidentiality 
requirements of this section. 

(D) Following the department’s final classification of a child abuse or 
neglect near fatality, the department shall release the full case file. The 
case file may be redacted to comply with the confidentiality requirements 
of this section. 

(5) Records to any person or entity that provides system or program 
evaluation at the request of the department; 

(6) To the commission on children and youth any and all records re- 
quested by the commission that the commission believes necessary to 
perform its duties and responsibilities pursuant to § 37-3-103, particularly 
for the purpose of evaluating the delivery of services to children and their 
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families served by the department; and 

(7) Upon written request, records to any person who is the subject of a 
report made to the department, or to the person’s parent or legal guardian if 
the person is a minor and the parent or legal guardian is not the alleged 
perpetrator of or in any way responsible for the child abuse, child neglect or 
child sexual abuse against the child whose records are being requested. A 
person provided access to records pursuant to this subdivision (c)(7) shall 
maintain the confidentiality of the records except to the extent necessary for 
proper supervision, care or treatment of the subject of the report. 

(d) Pursuant to subdivision (c)(3), the department shall disclose records and 
information to any member of the general assembly to enable the member to 
determine whether the laws of this state are being complied with to protect 
children from abuse and neglect and whether the laws of this state need to be 
changed to enhance such protection; provided, that the procedures set out in 
subdivisions (d)(1)-(3) and any other procedures required by law are followed. 

(1) If a member of the general assembly receives a written inquiry 
regarding whether the laws of this state that protect children from abuse 
and neglect are being complied with or whether the laws of this state need 
to be changed to enhance protection of children, the member of the general 
assembly may submit a written request to the department, requesting 
review of the records and information relating to the inquiry. The member’s 
request shall state the name of the child whose case file is to be reviewed and 
any other information that will assist the department in locating the 
information. 

(2) The member shall sign a form, before reviewing the records and 
information, that outlines the state and federal laws regarding confidenti- 
ality and the penalties for unauthorized release of the information. All 
records and information being reviewed by any member shall remain in the 
department’s possession. 

(3) After reviewing the records and information, if the member requests 
additional information, the department shall discuss the circumstances 
related to the records and information being disclosed. 

(e)(1) Any person or entity, including the commission on children and youth, 

that is provided access to records under this section shall be required to 

maintain the records in accordance with state and federal laws and regula- 
tions regarding confidentiality. 

(2) It is an offense for any person who has received or has been provided 
access to confidential information pursuant to this section to knowingly 
disclose or knowingly cause to be disclosed the information to any person or 
entity not otherwise provided access to the records by law. 

(3) A violation of this subsection (e) is a Class B misdemeanor. 

(f) Upon placement of a child in the custody of the department of children’s 
services, all state, county and local agencies shall, notwithstanding any state 
laws or regulations to the contrary, grant access to any and all records in their 
possession that relate to the child for use by the department of children’s 
services to determine a child’s condition, needs, treatment or any other area of 
management; provided, however, that release of health care information must 
be consistent with the laws and policies of the departments of health, mental 
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health and substance abuse services, and intellectual and developmental 
disabilities. The department of children’s services shall comply with federal 
statutes and regulations concerning confidentiality of records. Any records 
that are confidential by law upon the enactment of this legislation shall be 
maintained as confidential by the department of children’s services. 

(g) Except as otherwise provided pursuant to 20 U.S.C. § 1232g(b)(1), prior 
to the release of student records, the local education agency must give written 
notice to the student and parent as required by 20 U.S.C. § 1232g(b)(1), and 
must provide the parent with a copy of all records released. 

(h) Release of drug and alcohol records must comply with federal and state 
laws and regulations regarding the release of these records. 

(i) Except as provided for in subsection (c)(2), nothing in this section shall 
ever be construed to permit or require the department to release or disclose the 
identification of the person making a report of harm in accordance with 
§ 37-1-403. 

(j) The department, in consultation with the commission on children and 
youth, shall adopt rules and regulations that may be necessary to establish 
administrative and due process procedures for the disclosure of records and 
other information pursuant to this section. 

(k)(1) It is an offense for any person to attempt to access or obtain 

confidential information from the department regarding alleged child abuse 

or neglect that the person knows is in violation of state or federal laws and 
regulations regarding confidentiality. 
(2) A violation of this subsection (k) is a Class A misdemeanor. 


History. 

Acts 1996, ch. 1079, § 8; imp. am. Acts 2000, 
ch. 947, § 6; 2008, ch. 1146, § 1; 2009, ch. 86, 
§§ 1, 2; 2009, ch. 358, § 4; 2010, ch. 1100, § 62; 
2012, ch. 575, §' 1; Z014 ‘eh. 771, '§ "2021 cn. 
590, § 1. 


Amendments. 
The 2021 amendment added (k). 


Effective Dates. 
Acts 2021, ch. 590, § 2. July 1, 2021. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

Confidentiality of department of children’s 
services complaints. OAG 13-93, 2013 Tenn. AG 
LEXIS 108 (11/27/13). 


NOTES TO DECISIONS 


1. Disclosure of Information. 

Trial court did not err in a termination of 
parental rights proceeding by permitting a case 
worker to testify as to the conditions observed 
in the home because, under the circumstances 
of the case, the Tennessee Department of Chil- 


dren’s Services could provide otherwise confi- 
dential information to the court for the purpose 
of protecting the child from future neglect of the 
child by the parent. In re Kandace D., —S.W.3d 
—, 2018 Tenn. App. LEXIS 4 (Tenn. Ct. App. 
Jan. 8, 2018). 


37-5-121. Pilot programs — Evidence-based programs for the preven- 
tion, treatment or care of delinquent juveniles. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Evidence-based” means policies, procedures, programs, and practices 
demonstrated by scientific research to reliably produce reductions in recidi- 
vism or has been rated as effective by a standardized program evaluation 
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tool; 

(2) “Pilot program” means a temporary research-based or theory-based 
program or project that is eligible for funding from any source to determine 
whether or not evidence supports its continuation beyond the fixed evalua- 
tion period. A pilot program shall provide for and include: 

(A) Development of a program manual or protocol that specifies the 
nature, quality, and amount of service that constitutes the program; and 

(B) Scientific research using methods that meet high scientific stan- 
dards for evaluating the effects of such programs must demonstrate on at 
least an annual basis whether or not the program improves client 
outcomes central to the purpose of the program; 

(3) “Research-based” means a program or practice that has some research 
demonstrating effectiveness, but that does not yet meet the standard of 
evidence-based; and 

(4) “Theory-based” means a program or practice that has general support 
among treatment providers and experts, based on experience or professional 
literature, may have anecdotal or case-study support, and has potential for 
becoming a research-based program or practice. 

(b) The department of children’s services, and any other state agency that 
administers funds related to the prevention, treatment or care of delinquent 
juveniles, shall not expend state funds on any juvenile justice program or 
program related to the prevention, treatment or care of delinquent juveniles, 
including any service model or delivery system in any form or by any name, 
unless the program is evidence-based. The department shall continue the 
ongoing research and evaluation of sound, theory-based and research-based 
programs with the goal of identifying and expanding the number and type of 
available evidence-based programs, and to that end the department may 
engage in and fund pilot programs as defined in this section. 

(c) Implementation of programs shall be accompanied by monitoring and 
quality control procedures designed to ensure that they are delivered as 
prescribed in the applicable program manual or protocol and that corrective 
action shall be taken when those standards are not met. 

(d) The department shall include in any contract with a provider of services 
related to prevention, treatment or care of delinquent juveniles a provision 
affirming that the provider shall provide only evidence-based services, except 
for services that are being provided pursuant to a pilot program as defined in 
this section, and that the services shall be accompanied by monitoring and 
quality control procedures that ensure that they are delivered according to the 
applicable standards. The department may use performance requirements or 
incentives in determining the amounts payable in contracts or grants. 

(e) In order to prevent undue disturbance to existing department programs, 
the department shall ensure that twenty-five percent (25%) of the funds 
expended for delinquent juveniles meet the requirements of this section during 
fiscal year 2009-2010, that fifty percent (50%) of such funds meet the 
requirements of this section during fiscal year 2010-2011, that seventy-five 
percent (75%) of such funds meet the requirements of this section during fiscal 
year 2011-2012, and that one hundred percent (100%) of such funds meet the 
requirements of this section during fiscal year 2012-2013 and each fiscal year 
thereafter. 
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(f) The commissioner is authorized to promulgate rules and regulations to 
effectuate the purposes of this section. The rules and regulations shall be 


promulgated in accordance with the Uniform Administrative Procedures Act, 


compiled in title 4, chapter 5. 


History. 
Acts 2007, ch. 585, §§ 1-3; 2011, ch. 410, 
§ 3(s); 2018, ch. 1052, § 53. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment rewrote (a)(1) which 
read: 

“(1) ‘Evidence-based’ means a program or 
practice that meets the following requirements: 

“(A) The program or practice is governed by a 
program manual or protocol that specifies the 
nature, quality, and amount of service that 
constitutes the program; and 

“(B) Scientific research using methods that 
meet high scientific standards for evaluating 
the effects of such programs must have demon- 
strated with two (2) or more separate client 
samples that the program improves client out- 
comes central to the purpose of the program;”. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided that for purposes of rulemaking, the 
act took effect on May 21, 2018. 


37-5-124. Disclosure of the death or near fatality of persons in the 
custody of the department of children’s services. 


(a) The commissioner of children’s services shall provide a report of the 


fatality or near fatality of: 


(1) Any child in the custody of the department; 

(2) Any child who is the subject of an ongoing investigation by child 
protective services or has been the subject of an investigation by child 
protective services within the forty-five (45) days immediately preceding the 


child’s fatality or near fatality; or 


(3) Any child whose fatality or near fatality resulted in an investigation of 
the safety and well-being of another child in the home; 


within ten (10) business days of the fatality or near fatality of such child to the 
members of the senate and house of representatives representing the child. 
The district attorney for the judicial district in which the child was located 
must also receive a copy of the report provided to the legislators and may 
communicate with the legislators representing the child about the report and 
its contents or about any other otherwise confidential information that the 
legislators may have acquired pursuant to § 37-5-107(d). 

(b) The legislators representing the child shall be determined by the home 
address of the child. If the child was not a resident of Tennessee prior to being 
placed in the custody of the department, the legislators representing the child 
shall be determined by the address of the residence or facility in which the 
child was located at the time of the child’s fatality or near fatality. 

(c) For the purposes of this section, “near fatality” shall have the same 
meaning as in § 37-5-107. 
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History. 

Acts 2005, ch. 168, § 2; 2010, ch. 1031, § 1; 
2011, ch. 410, § 3(t); 2019, ch. 345, § 44; 2019, 
ch. 472, § 1; 2021, ch. 64, § 34. 


Amendments. 

The 2019 amendment by ch. 345 added “and 
to the committee of the house of representa- 
tives having oversight over children and fami- 
lies” at the end of (a)(3). 

The 2019 amendment by ch. 472 added the 
last sentence in (a)(3). 


DEPARTMENT OF CHILDREN’S SERVICES 


37-5-128 


The 2021 amendment deleted “and to the 
committee of the house of representatives hav- 
ing oversight over children and families” fol- 
lowing “the senate and house of representatives 
representing the child” in (a). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2019, ch. 472, § 2. May 24, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


37-5-125. Model programs for adolescents at risk. 


(a) Through contract with nonprofit corporations, community organizations, 
volunteer groups, churches, schools and family resource centers, the depart- 
ment of children’s services is authorized to establish in each grand division two 
(2) model after school or summer programs, or both, for young adolescents at 
risk of placement in the custody of the state. An entity may contract with the 
department to operate more than one (1) program. Each such model program 
shall serve not more than twenty-five (25) adolescents and shall strive to 
improve self-esteem, motivation, responsibility, achievement and goal setting 
through a variety of activities including, but not necessarily limited to, 
counseling, tutoring, mentoring, field trips, cultural enrichment experiences, 
team sports and team projects and problem solving. State funding for each 
such model program shall not exceed eight thousand two hundred fifty dollars 
($8,250) per program. 

(b) The department shall promulgate policies and guidelines defining: 

(1) The phrase “young adolescents at risk of placement in the custody of 
the state;” and 
(2) The minimum requirements and components for programs established 

and funded pursuant to subsection (a). 

(c) On or before January 15 of each year, the department shall evaluate the 
success of such programs and shall report findings and recommendations to 
the judiciary committee of the senate and the civil justice committee of the 
house of representatives. 


History. 

Acts 1993, ch. 246, § 1; 1994, ch. 7938, § 1; 
1994, ch. 917, § 1; 1996, ch. 1079, § 16; T.C.A. 
§ 4-3-2626; Acts 2011, ch. 410, § 3(u); 2013, ch. 
236, § 21; 2019, ch. 345, § 45; 2021, ch. 64, 
a, 


Amendments. 

The 2019 amendment substituted “the com- 
mittee of the house of representatives having 
oversight over children and families” for “the 


civil justice committee of the house of represen- 
tatives” in (c). 

The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 


(c). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


37-5-128. Review of department policies and attached protocol and 
procedures that affect children the department serves — 
Uniformity of applicability. 


Before March 1 of each year, the department shall appear before the 
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judiciary committee of the senate and the civil justice committee of the house 
of representatives for a review of the policies of the department and attached 
protocol and procedures for these policies and any provisions that affect the 
children the department serves. During the review, the committees shall 
consider the uniformity of applicability across the state of the department’s 


policies and attached protocol and procedures for these policies and any 


provisions that affect the children the department serves. 


History. 

Acts 2009, ch. 87, § 2; 2011, ch. 410, § 3(v); 
2013, ch. 236, § 21; 2019, ch. 345, § 46; 2021, 
ch. 64, § 36. 


Amendments. 
The 2019 amendment substituted “judiciary” 
for “civil justice” following “senate and the”. 


The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “judiciary committee of the house of repre- 
sentatives”. 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


37-5-129. Review of new departmental policies. 


The department shall submit for review by the judiciary committee of the 
senate and the civil justice committee of the house of representatives any new 
departmental policies within sixty (60) days of adoption of the policies. 


History. 

Acts 2009, ch. 87, § 2; 2011, ch. 410, § 3(w); 
20138, ch. 236, § 21; 2019, ch. 345, § 47; 2021, 
ch. 64, § 37. 


Amendments. 

The 2019 amendment substituted “the com- 
mittee of the house of representatives having 
oversight over children and families” for “the 
civil justice committee of the house of represen- 
tatives”. 


The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 


(d). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


37-5-132. Case managers — Caseloads — Maximum caseload ratios. 


(a) The department shall maintain staffing levels of case managers so that 
each region has enough case managers to allow caseloads not to exceed an 


average of: 


(1) Twenty (20) active cases relating to initial assessments, including 
investigations of an allegation of child abuse or neglect; or 
(2) Twenty (20) children monitored and supervised in active cases relating 


to ongoing services. 


(b) The department shall comply with the maximum caseload ratios de- 


scribed in subsection (a). 


History. 
Acts 2018, ch. 562, § 1. 


Effective Dates. 
Acts 2018, ch. 562, § 2. July 1, 2018. 


37-5-133. Medical or full-time school enrollment verification. 


By July 1, 2022, and every year thereafter, the department of children’s 
services shall require any person receiving federal or state-funded adoption 
assistance from the department for adopting a child to provide the department 
with verification from the adopted child’s current medical or mental health 
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professional provider or verification of full-time school enrollment from the 
‘school the child attends. The medical or full-time school enrollment verification 
shall consist of a form or forms developed by the department, but must not 
require any records from those providing the verification. The department may 
initiate a visit to ascertain the well-being of the child if the person fails to 
provide the required documentation. 


‘History. Effective Dates. 
Acts 2021, ch. 163, § 1. Acts 2021, ch. 163, § 2. July 1, 2021. 
PART 2 


YOUTH DEVELOPMENT CENTERS 


'37-5-214. Use of seclusion at juvenile detention facilities. 


(a) As used in this section: 

(1) “Seclusion” means the involuntary segregation of a child from the rest 
of the resident population regardless of the reason for the segregation, 
including confinement to a locked unit or ward where other children may be 
seen or heard but are separated from the child, but does not include: 

(A) The segregation of a child for the purpose of managing biological 
contagion consistent with the centers for disease control and prevention 
guidelines; 

(B) Voluntary time-out involving the voluntary separation of an indi- 
vidual child from others, and where the child is allowed to end the 
separation at will; or 

(C) Temporarily securing children in their rooms during regularly 
scheduled times, such as periods set aside for sleep or regularly scheduled 
down time, that are universally applicable to the entire population or 
within the child’s assigned living area; and 
(2) “Temporary” means for no more than two (2) hours. 

(b) This section applies to juvenile detention facilities approved, certified, or 
licensed by the department of children’s services, including youth development 
centers. 

(c) Seclusion shall not be used for discipline, punishment, administrative 
convenience, retaliation, staffing shortages, or any reason other than a 
‘temporary response to behavior that threatens immediate harm to a youth or 
others. Following a period of seclusion, the facility administrator may review 
the seclusion and authorize an additional two-hour period of seclusion if 
appropriate. The facility administrator shall not authorize more than two (2) 
‘subsequent, consecutive periods of seclusion or more than six (6) total hours of 
‘seclusion within a twenty-four-hour period. The department may, by rule or 
policy, provide alternative options for a child who cannot safely rejoin the rest 
of the resident population following the maximum period of seclusion autho- 
‘rized by this subsection (c). 





‘History. Effective Dates. 
Acts 2021, ch. 492, § 1. Acts 2021, ch. 492, § 4. May 25, 2021. 
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PART 3 
COMMUNITY SERVICES AGENCY ACT OF 1996 


37-5-305. Community services agency board — Statewide community 
services agency — Creation — Members. 


Compiler’s Notes. created by this section, terminates June 30, 
The statewide community services agency, 2023. See §§ 4-29-112, 4-29-244. 


37-5-307. Commissioner — Powers and duties. 


(a) The commissioner has the duty and responsibility to: 

(1) Promulgate rules and regulations to carry out the commissioner’s 
responsibilities under this part; 

(2) Review and approve plans of operation submitted in accordance with 
§ 37-5-310; 

(3) Enter into such contracts, subject to applicable rules and regulations 
and procedures, as necessary to carry out this part; 

(4) Appoint an executive director for each agency with such appointment 
subject to the approval of the agency board. Nothing in this subdivision (a)(4) 
shall prohibit a board from submitting recommendations to the commis- 
sioner for the appointment of an executive director; 

(5) Require each agency to submit annual reports on each preceding fiscal 
year to reflect the nature and extent of all financial transactions and to 
assure financial integrity; and 

(6) Perform other acts necessary or convenient to exercise the powers 
eranted or reasonably implied in this part. 

(b) All rules concerning community service agencies promulgated by the 
commissioner of children’s services prior to July 1, 2005, and in effect on March 
12, 2014, shall remain in full force and effect and shall be administered by the 
department of finance and administration until duly amended, repealed, 
expired, modified or suspended. | 


History. concurrence of the comptroller of the treasury” 
Acts 1989, ch. 567, § 7; T.C.A., § 68-2-1107; from the end of (a)(2). 

Acts 1996, ch. 1079, § 149; 2001, ch. 390, § 3; : 

2006, ch. 1011, § 7; 2014, ch. 525, § 3;2021,ch. Effective Dates. 

129, § 1. Acts 2021, ch. 129, § 4. April 13, 2021. 


Amendments. 
The 2021 amendment deleted “, with the 


37-5-310. Plan of operation. 


(a) At least ninety (90) days prior to the beginning of each state fiscal year, 
the board shall submit a plan of operation for review and approval to the 
commissioner. The plan of operation shall be in such form as may be required 
by the department and shall include, but not be limited to, the following: 

(1) A budget for operating and capital expenditure; 
(2) Contracts for services; 
(3) Appropriate policies and procedures adopted by the board to govern 
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the expenditure of funds; and 

(4) Other items as required by the department through rules and regula- 
tions. 
(b) The plan of operation may be amended during the fiscal year with the 


written approval of the commissioner. 


History. 

Acts 1989, ch. 567, § 11; T.C.A., § 68-2-1111; 
Acts 1996, ch. 1079, § 149; 2006, ch. 1011, 
§§ 10, 11; 2021, ch. 129, §§ 2, 3. 


Amendments. 
The 2021 amendment deleted “and the comp- 


troller of the treasury” from the end of the first 
sentence in (a) and in (b); and substituted 
“expenditure” for “expenditures” in (a)(3). 


Effective Dates. 
Acts 2021, ch. 129, § 4. April 13, 2021. 


37-5-313. Annual audit — Accounting records. 


(a) The comptroller of the treasury shall make an annual audit of the 
program established by this part as part of the comptroller’s annual audit 
pursuant to § 9-3-211. 

(b) The community services agencies shall maintain all books and records in 
accordance with generally accepted accounting principles, and any additional 
accounting and reporting requirements published by the comptroller of the 
treasury. Such records shall be made available for inspection to the depart- 





ment and the comptroller of the treasury, upon request. 


History. 
Acts 1989, ch. 567, § 14; T.C.A., § 68-2-1114; 
Acts 1996, ch. 1079, § 149; 2016, ch. 5738, § 1. 


Amendments. 

The 2016 amendment substituted “any addi- 
tional accounting and reporting requirements 
published by the comptroller of the treasury” 


for “at no less than those recommended in the 
‘Accounting Manual for Recipients of Grant 
Funds in Tennessee’ published by the comptrol- 
ler of the treasury” at the end of the first 
sentence in (b). 


Effective Dates. 
Acts 2016, ch. 573, § 2. March 8, 2016. 


PART 4 
TRAFFICKING IN CHILDREN 


37-5-401. Consent required for importation of child. 


Law Reviews. 

Justice for Victims of Human Trafficking and 
Forced Labor: Why Current Theories of Corpo- 
rate Liability Do Not Work, 43 U. Mem. L. Rev. 
1047 (2013). 

Prosecuting Demand as a Crime of Human 

| Trafficking: The Eighth Circuit Decision in 


United States v. Jungers, 43 U. Mem. L. Rev. 
917 (2013). 

Using Commercial Driver Licensing Author- 
ity to Combat Human Trafficking Related 
Crimes on America’s Highways, 43 U. Mem. L. 
Rey. 969 (2013). 
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PART 5 
CHILD CARE AGENCIES 


37-5-501. Part definitions. 


NOTES TO DECISIONS 


2. Child Care. 

Substantial noncompliance with the perma- 
nency plan was available as a ground for ter- 
mination of the parents’ rights because the 
evidence and testimony showed that the foster 
parents were providing the children with child 
care, and coupled with the substantial involve- 
ment of the Tennessee Department of Children 
Services (DCS), as the children were very 
young and the foster parents had provided a 


home for them and for them to attend daycare 
and a headstart program. The care in which the 
children were placed qualified as foster care 
with the DCS or in the care of an agency. In re 
Kah’Nyia J., — S.W.3d —, 2018 Tenn. App. 
LEXIS 238 (Tenn. Ct. App. Apr. 30, 2018), 
appeal dismissed, In re Kah’Nyia J., — S.W.3d 
—, 2018 Tenn. LEXIS 416 (Tenn. July 10, 
2018). 


37-5-516. Licensing standards committees. 


Compiler’s Notes. 


The Standards committee, department of 


children’s services, created by this section, ter- 


minates June 30, 2024. See §§ 4-29-112, 4-29- 
245. 


37-5-519. Departmental annual report. 





The department shall prepare a comprehensive annual report of the status 
of child care agencies within the state subject to its jurisdiction, accompanied 
by special comments and recommendations, and the reports shall be published 
at state expense for the information of the general assembly and for distribu- 
tion to interested persons. The report shall be published as part of the 
department’s annual report required by § 37-5-105(4). 








History. “such” in the middle of the first sentence and 
Acts 2000, ch. 981, § 37; 2015, ch. 178, § 4. added the second sentence to the section. 
Amendments. Effective Dates. 
The 2015 amendment substituted “the” for Acts 2015, ch. 178, § 5. April 16, 2015. 





PART 6 


MULTI-LEVEL RESPONSE SYSTEM FOR CHILDREN 
AND FAMILIES 


37-5-603. Establishment of demonstration program — State advisory 
committee — Reporting. 


(a)(1) No later than July 1, 2006, the department shall establish a demon- 
stration program that conforms to the requirements of this part and carries 
out its purposes in at least three (3) but no more than five (5) areas of the 
state selected by the department. The multi-level response system shall be 
designed to protect children from maltreatment, through the effective use of 
available community-based public and private services. The program should 
be staffed by case managers and other personnel and child protective 
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services investigators, as called for in this part. There shall be at least one 
(1) area in each grand division of the state. Areas may be composed of any 
combination of one (1) or more counties. No later than July 1, 2007, the 
demonstration program shall be expanded to include a total of no less than 
ten (10) areas of the state selected by the department. No later than July 1, 
2010, the program shall be implemented in all areas of the state. 

(2) To facilitate accomplishment of the purposes of this part, the depart- 
ment shall establish a state advisory committee composed of representatives 
from the offices of the commissioners of correction, education, health, human 
services, mental health and substance abuse services, and intellectual and 
developmental disabilities, the commission on children and youth, and any 
other state or community-based public or private agency or office that the 
department determines serves children or families in ways that might be 
used in the demonstration program. The department shall pursue the 
creation of such interagency agreements permitted by law as will enable the 
department to accomplish the purposes of this part. 

(b) The department shall advise the governor, the judiciary committee of the 
senate, the civil justice committee of the house of representatives, and the 
health and welfare committee of the senate of the progress the department is 
making toward implementation of the program by providing them with a 
summary progress report highlighting key implementation activities, includ- 
ing, but not limited to, site selection, timelines, barriers to implementation, 
identification of needed resources, interagency cooperation, and progress in 
establishing local advisory committees, on October 1, 2005, and every six (6) 
months thereafter, until statewide implementation is achieved. After the first 
year of operation of the program, the department shall include in its report any 
recommendations for changes in the law, including whether there are any 
kinds of cases investigated under chapter 1, parts 4 and 6 of this title, that the 
experience of the department shows can be safely excluded from mandatory 
investigation under those parts. 


History. 

Acts 2005, ch. 391, § 4; 2010, ch. 1100, § 64; 
2011, ch. 410, § 3(y); 2012, ch. 575, § 2; 2013, 
ch. 236, § 28; 2019, ch. 345, § 48; 2021, ch. 64, 
§ 38. 


Amendments. 


The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 


(b). 
Effective Dates. 


The 2019 amendment substituted “the com- 
mittee of the house of representatives having 
oversight over children and families, and” for 
“the civil justice committee of the house of 
representatives and” in (b). 


Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


37-5-605. Annual report — Collection and maintenance of data. 


(a) No later than October 1, 2007, the department shall submit to the 
governor, the health and welfare committee of the senate, the civil justice 
committee of the house of representatives, and the judiciary committee of the 
senate a report on the first full year of the demonstration program. No later 
than October 1, 2008, and each year thereafter until this part is implemented 
in all areas of the state, the department shall provide an annual report 
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evaluating the demonstration project to the same parties. Upon request, all 
persons and groups to whom the annual report is distributed shall be entitled 
to receive a detailed explanation of the procedures used to evaluate the system 
and shall be given the raw data used to support the report. Outcomes to be 
evaluated in each of these reports shall include, but not be limited to, the 
following: 

(1) The safety of children under the program compared with children 
served under chapter 1, part 4 or part 6 of this title, in light of the following 
and other factors that may provide useful information about the effective- 
ness of the program for its purposes: 

(A) The number of cases processed under the program, by types of risks 
and needs addressed; 

(B) The number of cases referred for proceedings under chapter 1 of this 
title, by type; 

(C) The number of final dispositions of cases in the current reporting 
year by disposition as follows: 

(i) Closed on initial review; 

(ii) Closed after assessment; 

(iii) Closed after assessment and referral for available community- 
based public or private services; 

(iv) Numbers and types of cases in which the department proceeded 
under chapter 1 of this title, after the initial review; and 

(v) Numbers and types of cases in which there were reports of harm 
or sexual abuse under chapter 1, part 4 or part 6 of this title, with 
respect to children in a family considered or served under this part; 

(D) The extent to which the program has reduced the incidence of 
children who are subjected to harm or sexual abuse that would require a 
report under chapter 1, part 4 or part 6 of this title, or who otherwise 
would become eligible for services under chapter 1 of this title; 

(EF) To whom reports of harm or sexual abuse were determined to show 
that there had been no harm or sexual abuse or that those reports were 
invalid; and | 

(F) The type and amount of community-based public or private services 
received by families; 

(2) The timeliness of response by the department under the program; 

(3) The timeliness of services provided to children and families under the 
program; 

(4) The level of coordination with public and private community-based 
service providers to ensure community-based services are available to the 
public through the program; 

(5) The cost effectiveness of the program with respect to the department, 
available community-based public and private service resources, and law 
enforcement and judiciary resources that might otherwise have become 
involved in the cases; and 

(6) The effectiveness of the program in enhancing the welfare of children 
and keeping families together. 

(b) Upon implementation of the multi-level response system in any area, the 
department shall ensure that all data necessary for compliance with this 
section is collected and maintained. 
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History. 

Acts 2006, ch..391, .§ 6; 2011, ch. 410, 
§ 3(aa); 2018, ch. 236, § 27; 2019, ch. 345, 
§ 49; 2021, ch. 64, § 39. 


Amendments. 

The 2019 amendment substituted “the com- 
mittee of the house of representatives having 
oversight over children and families” for “the 
civil justice committee of the house of represen- 
tatives” in (a). 


MISCELLANEOUS PROVISIONS 


37-10-202 


The 2021 amendment substituted “civil jus- 
tice committee of the house of representatives” 
for “committee of the house of representatives 
having oversight over children and families” in 


(a). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


CHAPTER 10 
MISCELLANEOUS PROVISIONS 


Part 2. Tennessee Missing Children Recovery Act 


Section 


37-10-202. Timely report of missing child — Offense of failure to report missing child — Defense 
— False allegation of failure to report. 


Part 3. Parental Consent for Abortions by Minors 


37-10-304. Applicability — Pseudonym — Counsel — Court proceedings — Appeals. 


37-10-307. Civil actions. 


PART 1 


LIABILITY OF PARENT OR GUARDIAN FOR ACTS OF 
JUVENILES 


37-10-1038. Circumstances under which parent or guardian liable. 


NOTES TO DECISIONS 


4, Summary Judgment. 

Trial court properly granted a step-grand- 
mother’s motion for summary judgment on a 
mother’s claim for negligent supervision be- 
cause no factual basis existed in the record 
from which to conclude that a legal duty arose 
requiring the step-grandmother to supervise 


the mother’s daughter with respect to the op- 
eration of an ATV; there was no evidence from 
which to conclude that the daughter had a 
specific tendency to disregard instructions, or if 
so, that the step-grandmother knew of the 
same. Ward v. Ward, — S.W.3d —, 2015 Tenn. 
App. LEXIS 888 (Tenn. Ct. App. Oct. 30, 2015). 


PART 2 
TENNESSEE MISSING CHILDREN RECOVERY ACT 


37-10-202. Timely report of missing child — Offense of failure to report 
missing child — Defense — False allegation of failure to 


report. 


(a) Except as provided in subsection (b), whenever a parent knows, learns, or 
believes that a child under the parent’s charge and care is missing, the parent 
shall report the child as being missing to a law enforcement agency or the 


Tennessee bureau of investigation. 


(b) Whenever the parent knows, learns, or believes that a minor child under 
the parent’s charge and care is missing, the parent shall make the report under 
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subsection (a) within a reasonable time after determining that the child is 
missing, but in no event more than twenty-four (24) hours after determining 
that the child is missing. As used in this section, “minor child” means a person 
who is twelve (12) years of age or younger. 

(c)(1) A parent who is subject to the duty imposed by subsection (b) commits 

the offense of failure to report a missing child if the parent fails to make, or 

fails to cause to be made, the report required under subsection (b) with 
intentional or reckless disregard for the safety of the minor child. 
(2) Failure to report a missing child is a Class A misdemeanor. 

(d) This section does not prohibit prosecution under any other law. 

(e) It is a defense to prosecution under this section that the parent made 
reasonably diligent efforts to verify the whereabouts and safety of the minor 
child during the period of any delay in making the report required by 
subsection (b). 

(f) A person who knowingly makes a false allegation against a parent of 
failure to report a missing child as required by this section, in addition to any 
other penalties provided for by law, may be prosecuted for the offense of false 
reports under § 39-16-502, and the court may order the accuser to pay all 
litigation expenses, including, but not limited to, reasonable attorney’s fees, 
discretionary costs, and other costs incurred by the wrongly accused party in 
defending against the false allegation. 


History. 
Acts 1985, ch. 158, § 2; 2021, ch. 107, § 2. 


ent’s charge and care is missing, such parent 
shall report the child to a police or sheriff's 


Compiler’s Notes. 

Acts 2021, ch. 107, § 1 provided that the act, 
which amended this section, is known and may 
be cited as “Evelyn Boswell’s Law.” 

Acts 2021, ch. 107, § 3 provided that the act, 
which amended this section, applies to conduct 
occurring on or after July 1, 2021. 


Amendments. 

The 2021 amendment rewrote this sections 
which read: “Whenever the parent knows, 
learns or believes that a child under the par- 


office, Tennessee bureau of investigation or any 
law enforcement officer and make a statement 
to the agency of all available facts that will aid — 
in the recognition, identification or location and 
recovery of the child.”. 


Effective Dates. 
Acts 2021, ch. 107, § 3. July 1, 2021. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


PART 3 
PARENTAL CONSENT FOR ABORTIONS BY MINORS 


37-10-304. Applicability — Pseudonym — Counsel — Court proceed- 
ings — Appeals. 


(a) The requirements and procedures under this part are available and apply 
to minors, whether or not they are residents of this state. 

(b) The court shall ensure that the minor’s identity is kept anonymous. The 
minor shall be allowed to proceed under a pseudonym and shall be allowed to 
sign all documents, including the petition, by that pseudonym. In any 
proceedings involving the use of a pseudonym by the minor, the court shall 
require one (1) copy of the petition to be filed, under seal, that contains the true 
name of the minor. This copy of the petition shall be kept in a separate file, 
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under seal, and shall not be available for inspection by anyone, except as 
provided in subsection (h). 

(c)(1) The minor may participate in proceedings in the court on the minor’s 

own behalf or through a next friend. The court shall advise the minor that 

the minor has a right to court-appointed counsel and shall provide the minor 
with such counsel upon the minor’s request. The state shall further provide 

a court-appointed advocate in each judicial district to give information 

regarding the legal process to the minor and to coordinate with the 

court-appointed counsel. Such court-appointed advocates shall be compen- 
sated from funds appropriated for the reimbursement of court-appointed 
counsel. 

(2) [Deleted by 2020 amendment.| 

(d) Court proceedings under this section shall be given such precedence over 
other pending matters as is necessary to ensure that the court may reach a 
decision promptly, but in no case shall the court fail to rule within forty-eight 
(48) hours of the time of application; provided, that the forty-eight-hour 
limitation may be extended at the request of the minor. If, for any reason 
except the request of the minor, the court shall not have ruled within 
forty-eight (48) hours, the minor may deem the petition denied and immedi- 
ately appeal the denial as provided in subsection (g). This provision is not 
deemed to restrict or forbid any other remedy now existing or hereafter 
enacted in such a situation. 

(e) The consent requirement shall be waived if the court finds either that: 

(1) The minor is mature and well-informed enough to make the abortion 
decision on the minor’s own; or 
(2) The performance of the abortion would be in the minor’s best interests. 

(f) A court that conducts proceedings under this section shall issue written 
and specific factual findings and legal conclusions supporting its decision and 
shall order that a confidential record of the evidence be maintained. 

(g) An expedited, anonymous appeal shall be available to any minor. The 
appeal shall be de novo to the circuit court for the county in which the juvenile 
court is located. The appeal may be heard by the circuit court judge sitting in 
another county if necessary to meet the time limitations of this section. A 
notice of appeal shall be filed within twenty-four (24) hours of the decision by 
the juvenile court, but may be filed at any time, if the juvenile court has not 
ruled within forty-eight (48) hours of the filing of the petition. The record from 
the juvenile court must be received in the circuit court and the appeal docketed 
there within five (5) calendar days of the filing of the notice of appeal. The 
appeal shall be heard and a decision rendered by the circuit court within five 
(5) calendar days from when the case is docketed in the circuit court. For the 
purpose of expediting the appellate procedure under this section, the time 
requirements of this section may be reduced by the Tennessee supreme court 
pursuant to its rulemaking authority in order to ensure an expedited appeal. 
The decision of the circuit court shall be appealable to the Tennessee supreme 
court in an anonymous and expedited manner as provided by the rules of the 
Tennessee supreme court. Jurisdiction under this section will remain in the 
Tennessee supreme court, notwithstanding any other statute or rule to the 
contrary. 
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(h) All court files, documents, exhibits, and all other records lodged in or 
subject to the control of the court shall be kept confidential and under seal. 
Statistical summaries of these proceedings may be compiled for such reporting 
purposes as the supreme court may by rule require or allow. However, no 
information shall be released for these purposes that would tend to identify 
any minor who has made use of this procedure. 

(i) The supreme court is respectfully requested to promulgate any rules 
necessary to ensure that proceedings under this part are handled in an 
expeditious and anonymous manner, including any amendments to the Ten- 
nessee Rules of Appellate Procedure, Tennessee Rules of Civil Procedure and 
Tennessee Rules of Juvenile Procedure. 

(j) No fees shall be required of any minor who makes use of the procedures 


provided by this section. 


History. 
Acts 1988, ch. 929, § 4; 1989, ch. 412, § 1; 
2020, ch. 764, § 1. 


Amendments. 

The 2020 amendment deleted (c)(2) which 
read: “The department of children’s services 
shall assign from existing staff at least one (1) 
court advocate in each judicial district to pro- 
vide minors with information regarding re- 
quirements and procedures established by the 
provisions of this part, to assist in coordination 
of the activities of court-appointed counsel, to 
attend legal proceedings with the minor or the 
minor’s next friend, and to make available 
written material concerning the provisions and 
applications of this part. The advocate shall be 
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trained in the juvenile court procedures, in the 
procedures established by this part, and in 
counseling minors. The department shall pro- 
vide a toll-free telephone number for minors to 
use in order to obtain the telephone number 
and address of a court advocate. The depart- 
ment shall further provide and distribute a 
written brochure or information sheet that 
summarizes the provisions and applications of 
this part and that contains the toll-free tele- 
phone number as well as the names, addresses, 
and telephone numbers of the court advocates 
in each judicial district.” 


Effective Dates. 
Acts 2020, ch. 764, § 4. July 13, 2020. 


(a) Failure to obtain consent pursuant to the requirements of this part is 
prima facie evidence of failure to obtain informed consent and of interference 
with family relations in appropriate civil actions. The law of this state shall not 
be construed to preclude the award of exemplary damages in any appropriate 
civil action relevant to violations of this part. Nothing in this part shall be 
construed to limit the common law rights of parents. 

(b) In addition to the action provided for in subsection (a), a person or entity 
that fails to comply with the notice requirements of § 39-15-202(a)(2) [See 
Compiler’s Notes] shall be subject to the penalties and action provided for in 
§ 39-15-202(a)(3) [See Compiler’s Notes]. 


History. 
Acts 1988, ch. 929, § 7; 2010, ch. 790, § 3. 


Compiler’s Notes. 
Section 39-15-202, referred to in (b), was 
rewritten by Acts 2015, ch. 473, § 1, effective 


July 1, 2015. Current provisions relating to the 
notice requirements and penalties formerly 
found in subdivisions (a)(2) and (a)(3) may now 
be found in § 39-15-202(i). 


Chapter 


TITLE 38 
PREVENTION AND DETECTION OF CRIME 


1. Miscellaneous Provisions. 
Part 1. Evidence of Crimes 
Part 5. Racial Profiling Prevention Act 
Part 7. Immunity from Civil Liability 


- 


Public Officers Preventing Commission of Offenses. 


6. Tennessee Bureau of Investigation. 
Part 1. General Provisions 
Part 2. Narcotics Investigation Division 
7. Post-Mortem Examinations. 
Part 1. Post-Mortem Examination Act 
Part 2. Tennessee Medical Examiner Advisory Council 
8. Employment and Training of Police Officers. 
Part 1. General Provisions 
Part 2. Jerry F. Agee Tennessee Law Enforcement Training Academy 
Part 3. Investigations of Police Officers 
10. Intrastate Communication of Criminal Statistics. 
11. Drug Interdiction Programs. 
Part 2. County Bounty Act [Repealed] 


Section 


38-1-101. 


38-1-501. 
38-1-502. 
38-1-503. 


38-1-701. 


CHAPTER 1 
MISCELLANEOUS PROVISIONS 


Part 1. Evidence of Crimes 


Reports to law enforcement officials of certain types of injuries — Immunity for 
reporting — Exception. 


Part 5. Racial Profiling Prevention Act 


Short title. 
Part definitions. 
Adoption of written policy prohibiting racial profiling. 


Part 7. Immunity from Civil Liability 


Immunity from civil liability for defect or malfunction in software program for 
registration of non-communicative person with law enforcement. 


PART 1 
EVIDENCE OF CRIMES 


38-1-101. Reports to law enforcement officials of certain types of 


injuries — Immunity for reporting — Exception. 


(a)(1) All hospitals, clinics, sanitariums, doctors, physicians, surgeons, 
nurses, pharmacists, undertakers, embalmers, or other persons called upon 
to tender aid to persons suffering from any wound or other injury inflicted by 
means of a knife, pistol, gun, or other deadly weapon, or by other means of 
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violence, or suffering from the effects of poison, or suffocation, or where a 
wound or injury is reasonably believed to have resulted from exposure to a 
methamphetamine laboratory or a methamphetamine related fire, explo- 
sion, or chemical release, or appears to be suffering from or to have been the 
victim of female genital mutilation in violation of § 39-13-110, shall report 
the same immediately to the chief of police, if the injured person is in or 
brought into or the injury occurred in an incorporated town or city, or to the 
sheriff if the injured person is in or brought into or the injury occurred in the 
county outside the corporate limits of any incorporated town or city, and 
shall also, in either event, report the same immediately to the district 
attorney general or a member of the district attorney general’s staff of the 
judicial district in which the injured person is, or has been brought into, or 
the injury occurred. Such report shall state the name, residence, and 
employer of such person, if known, such person’s whereabouts at the time 
the report is made, the place the injury occurred, and the character and 
extent of such injuries. 

(2) No later than January 15 of each year, district attorneys general shall 
report the number of reports of a person who appeared to be suffering from 
or to have been the victim of female genital mutilation in violation of 
§ 39-13-110 received pursuant to subdivision (a)(1) to the senate judiciary 
committee and the criminal justice committee of the house of representa- 
tives. 

(b) Injuries to minors that are required to be reported by § 37-1-403 are not 
required to be reported under this section. 

(c)(1) Where a person acts in good faith in making a report under subsection 

(a), that person shall be immune from any civil liability and shall have an 

affirmative defense to any criminal liability arising from that protected 

activity. 

(2) There exists a rebuttable presumption that a person making a report 
under subsection (a) is doing so in good faith. 

(d) For purposes of this part, “person” means any individual, firm, partner- 
ship, co-partnership, association, corporation, governmental subdivision or 
agency, or other organization or other legal entity, or any agent, servant, or 
combination of persons thereof. 

(e)(1) The reporting provisions in subsection (a) do not apply if the person 

seeking or receiving treatment: 

(A) Is 18 years of age or older; 

(B) Objects to the release of any identifying information to law enforce- 
ment officials; and 

(C) Is a victim of a sexual assault offense or domestic abuse as defined 

in § 36-3-601. 

(2) This exception shall not apply and the injuries shall be reported as 
provided in subsection (a) if the injuries incurred by the sexual assault or 
domestic abuse victim are considered by the treating healthcare professional 
to be life threatening, or the victim is being treated for injuries inflicted by 
strangulation, a knife, pistol, gun, or other deadly weapon. 

(3) A hospital, healthcare provider or other person who is required to 
report under subsection (a) shall be immune from civil liability for not 
reporting if in good faith the hospital, healthcare provider or other person 
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does not report the injury in order to comply with this subsection (e). 

(4) If a person injured as provided in subsection (a) is first treated by an 
EMT, EMT-P, emergency medical or rescue worker, firefighter or other first 
responder, it shall not be the duty of the first responder to determine if the 
patient comes within the provisions of subdivision (e)(1). If the first re- 
sponder transports the patient to a healthcare facility, the first responder’s 
duty is to notify the treating physician or emergency room staff at the facility 
of the suspected cause of the patient’s injury. If the patient is not transported 
to a healthcare facility, the first responder shall report the result of the call 


to the 911 center. 


History. 

Acts 1943, ch. 107, § 1; C. Supp. 1950, 
§ 5717.32 (Williams, § 5717.35); Acts 1963, ch. 
247, § 1; 1965, ch. 60, § 7; 1973, ch. 81, § 5; 
T.C.A. (orig. ed.), § 38-601; Acts 2005, ch. 18, 
§ 4; 2012, ch. 688, §§ 1, 2; 2012, ch. 817, § 1; 
2012, ch. 1093, § 1; 2018, ch. 619, § 1; 2019, ch. 
345, § 50; 2021, ch. 64, § 40. 


Amendments. 

The 2018 amendment added (a)(2). 

The 2019 amendment substituted “judiciary” 
for “criminal justice” preceding “committee of 
the house” in (a)(2). 


The 2021 amendment substituted “criminal 
justice committee of the house of representa- 
tives” for “judiciary committee of the house of 
representatives” in (a)(2). 


Effective Dates. 
Acts 2018, ch. 619, § 2. July 1, 2018. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


PART 2 
SCRAP JEWELRY AND METAL DEALERS 


38-1-201. Registration — Applicability of part. 


Attorney General Opinions. 

A person who buys gold or other precious 
metals in the form of used jewelry is not regu- 
lated by T.C.A. §§ 62-9-101—62-9-113 but 
rather is governed by T.C.A. §§ 38-1-201—38- 
1-205. Buyers and dealers of scrap jewelry and 
precious metals must register with the chief of 


police and sheriff of each county in which they 
conduct such activity pursuant to T.C.A. § 38- 
1-201(a). OAG 12-98, 2012 Tenn. AG LEXIS 103 
(10/29/12). 

Pawnbroker compliance with scrap jewelry 
and metal dealers act. OAG 12-101, 2012 Tenn. 
AG LEXIS 102 (10/31/12). 


38-1-202. Holding period before transfer or alteration of purchased 


items. 


Attorney General Opinions. 

Holding period location requirements of 
scrap jewelry and metal dealer’s act of 1980. 
OAG 11-69, 2011 Tenn. AG LEXIS 71 (9/15/ 
2011). 


Pawnbroker compliance with scrap jewelry 
and metal dealers act. OAG 12-101, 2012 Tenn. 
AG LEXIS 102 (10/31/12). 
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PART 4 
CROSS REPORTING OF ANIMAL CRUELTY 


38-1-402. Duty to report cruelty, abuse or neglect — No duty to 
investigate — Confidentiality. 


Law Reviews. the Connection Justifies Increased Protection, 
Animal Abuse and Domestic Violence: Why 47 U. Mem. L. Rev. 359 (2016). 
PART 5 


RACIAL PROFILING PREVENTION ACT 


38-1-501. Short title. 


This part shall be known and may be cited as the “Racial Profiling 
Prevention Act.” 


History. Effective Dates. 
Acts 2015, ch. 335, § 1. Acts 2015, ch. 335, § 2. May 4, 2015. 


38-1-502. Part definitions. 


As used in this part: 
(1) “Law enforcement agency”: 
(A) Means a lawfully established state or local public agency that: 
(i) Is responsible for preventing and detecting crime and enforcing 
laws or local ordinances; and 
(ii) Has employees who are authorized to make arrests for crimes 
while acting within the scope of their authority; and 
(B) Includes an institution considered a “law enforcement agency” 
pursuant to § 49-7-118; and 
(2) “Racial profiling” means the detention or interdiction of an individual 
in traffic contacts, field contacts, or asset seizure and forfeiture efforts solely 
on the basis of the individual’s actual or perceived race, color, ethnicity, or 
national origin. 


History. Effective Dates. 
Acts 2015, ch. 335, $ 1. Acts 2015, ch. 335, § 2. May 4, 2015. 


38-1-503. Adoption of written policy prohibiting racial profiling. 


Each law enforcement agency shall adopt a written policy that prohibits 
racial profiling by its employees. Each agency shall adopt its written policy on 
or before January 1, 2016. 


History. Effective Dates. 
Acts 2015, ch. 335, § 1. Acts 2015, ch. 335, § 2. May 4, 2015. 
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PART 7 
IMMUNITY FROM CIVIL LIABILITY 


38-1-701. Immunity from civil liability for defect or malfunction in 
software program for registration of non-communicative 
person with law enforcement. 


(a) Notwithstanding any law to the contrary, a person or entity does not have 
a cause of action against a local government or the officers, employees, or 
agents of a local government for any defect or malfunction in a software 
program intended to assist families of non-communicative persons register the 
non-communicative person with law enforcement in order to ensure the 
non-communicative person’s safety, when the program was designed and 
distributed in good faith by the local government and without cost to the 
recipient local government or user of the program. 

(b) No immunity conferred pursuant to subsection (a) attaches if the cause 
of action is based on gross negligence, willful misconduct, or bad faith. 


History. Effective Dates. 
Acts 2019, ch. 141, § 1. Acts 2019, ch. 141, § 2. April 5, 2019. 
CHAPTER 3 
PUBLIC OFFICERS PREVENTING COMMISSION OF 
OFFENSES 
Section 


38-3-113. Federal officer making arrest for nonfederal offenses — POST-certified law enforcement 
officer making arrest outside of officer’s jurisdiction. 

38-3-115. No public funds, personnel or property of state to be allocated to enforce federal or 
international laws governing firearms where it would violate state laws — 
Violation. 

38-3-116. Inquiry regarding arrested person’s children and whether they will be left unattended 
by arrest — Policies and procedures for conducting welfare checks — Liability. 

38-3-117. Interaction of law enforcement officer with person who exhibits characteristics of 
acquired brain injury, intellectual disability, or developmental disability. 

38-3-118. Policies and guidelines regarding use of marked law enforcement vehicles by off-duty 
law enforcement officers for travel to and from vulnerable locations. 

38-3-119. Uneforceability of law, treaty, executive order, rule, or regulation of U.S. government 
found to violate Article I, § 26 of Tennessee Constitution or Second Amendment. 

38-3-121. Use of choke holds. 


38-3-102. Duties of sheriff. 


Attorney General Opinions. Sheriffs disregard of chancery court order. 
Requirement of local governments to provide OAG 10-120, 2010 Tenn. AG LEXIS 126 

police, fire, and medical services. OAG 10-03, (12/30/10). 

2010 Tenn. AG LEXIS 3 (1/19/10). 


38-3-103. Other conservators of the peace. 


Attorney General Opinions. police, fire, and medical services. OAG 10-03, 
Requirement of local governments to provide 2010 Tenn. AG LEXIS 3 (1/19/10). 
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38-3-113. Federal officer making arrest for nonfederal offenses — 
POST-certified law enforcement officer making arrest out- 
side of officer’s jurisdiction. 


(a) A sworn federal law enforcement officer, who in official capacity is 
authorized by law to make arrests, shall, when making an arrest in this state 
for a nonfederal offense, have the same legal status and immunity from suit as 
a state or local law enforcement officer if the arrest is made under the following 
circumstances: 

(1) The officer reasonably believes that the person arrested has committed 
a felony in the officer’s presence or is committing a felony in the officer’s 
presence; 

(2) The officer reasonably believes the person arrested has committed a 
misdemeanor that amounts to a breach of the peace in the officer’s presence 
or is committing such a misdemeanor in the officer’s presence; or 

(3) The officer is rendering assistance to a law enforcement officer of this 
state in an emergency or at the request of the officer. 

(b) A POST-certified law enforcement officer in this state who is employed 
full-time by a county, municipality, or metropolitan form of government and 
authorized to make arrests shall, when making an arrest in this state for a 
crime that was committed outside of the law enforcement officer’s jurisdiction, 
have the same legal status and immunity from suit as a state or local law 
enforcement officer making an arrest within the state or local law enforcement 
officer’s jurisdiction if the arrest is made under the following circumstances: 

(1) The officer reasonably believes that the person arrested has committed 
a felony in the officer’s presence or is committing a felony in the officer’s 
presence; 

(2) The officer reasonably believes the person arrested has committed a 
misdemeanor that amounts to a breach of the peace in the officer’s presence 
or is committing a misdemeanor that amounts to a breach of the peace in the 
officer’s presence; or 

(3) The officer is rendering assistance to a law enforcement officer of this 
state in an emergency or at the request of the officer. 


History. Effective Dates. 
Acts 1989, ch. 135, § 1; 2021, ch. 336, § 1. Acts 2021, ch. 336, § 2. May 4, 2021. 
Amendments. 


The 2021 amendment designated the exist- 
ing provisions as (a); and added (b). 


38-3-115. No public funds, personnel or property of state to be allo- 
cated to enforce federal or international laws governing 
firearms where it would violate state laws — Violation. 


(a)(1) On or after July 1, 2021, public funds of this state, or any political 
subdivision of this state, shall not be allocated to the implementation, 
regulation, or enforcement of any federal law, executive order, rule, or 
regulation regulating the ownership, use, sale, or possession of firearms, 
ammunition, or firearm accessories, if the expenditure of public funds would 
result in the violation of another Tennessee statute, Tennessee common law, 
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or the Constitution of Tennessee. 

(2) On or after July 1, 2021, personnel or property of this state, or any 
political subdivision of this state, shall not be allocated to the implementa- 
tion, regulation, or enforcement of any federal law, executive order, rule, or 
regulation regulating the ownership, use, sale, or possession of firearms, 
ammunition, or firearm accessories, if the expenditure of public funds would 
result in the violation of another Tennessee statute, Tennessee common law, 
or the Constitution of Tennessee. 

(b)(1) On or after July 1, 2021, personnel or property of this state, or any 

political subdivision of this state, shall not be allocated to the implementa- 

tion, regulation, or enforcement of any international law or treaty regulating 
the ownership, use, sale, or possession of firearms, ammunition, or firearm 
accessories, if the expenditure of public funds would result in the violation of 
another Tennessee statute, Tennessee common law, or the Constitution of 

Tennessee. 

(2) On or after July 1, 2021, public funds of this state, or any political 
subdivision of this state, shall not be allocated to the implementation, 
regulation, or enforcement of any international law or treaty regulating the 
ownership, use, sale, or possession of firearms, ammunition, or firearm 
accessories, if the expenditure of public funds would result in the violation of 
another Tennessee statute, Tennessee common law, or the Constitution of 
Tennessee. 

(c) For purposes of this section, “firearm” has the same meaning as defined 
in § 39-11-106. 

(d) A violation of this section by a state or local government entity may be 
reviewed by the office of the attorney general and reporter and the general 
assembly and may result in the entity’s loss of funding from the state for the 
fiscal year following the violation. 

(e) An official who violates this section is subject to ouster under title 8, 
chapter 47, if applicable. 


History. 
Acts 2015, ch. 380, § 1; 2016, ch. 864, § 1; 
2021, ch. 444, §§ 2, 3; 2021, ch. 553, § 3. 


Code Commission Notes. Acts 2016, ch. 864, 
§ 1 added subsection (c) to this section. The 
section was reorganized by authority of the 
Code Commission so that subsection (c) as 
added by ch. 864 was redesignated as present 
(b). Former (a) was redesignated as current 
(a)(1) and former (b) was redesignated as (a)(2). 


Compiler’s Notes. 

For the Preamble to the act concerning the 
inviolability of gun rights in this state, please 
refer to Acts 2016, ch. 864. 

Acts 2021, ch. 444, § 1 provided that the act 
is known and may be cited as the “Tennessee 
Firearm Protection Act.” 


Amendments. 

The 2016 amendment added (c). 

The 2021 amendment by ch. 444, in (a)(1) 
and (a)(2), substituted “July 1, 2021,” for “July 


1, 2015, no” near the beginning of the sentence, 
inserted “not” preceding “be allocated to the 
implementation” and inserted “sale,” following 
“regulating the ownership, use,”; substituted 
“expenditure of public funds” for “use of person- 
nel or property” near the end of the sentence of 
(a)(2); rewrote (b) which read: “(b)(1) On or after 
July 1, 2016, no personnel or property of this 
state, or any political subdivision of this state, 
shall be allocated to the implementation, regu- 
lation, or enforcement of any international law 
or treaty regulating the ownership, use, or 
possession of firearms, ammunition, or firearm 
accessories, if the use of personnel or property 
would result in the violation of another Tennes- 
see statute, Tennessee common law, or the 
Constitution of Tennessee.”; and added (d). 
The 2021 amendment by ch. 553, added (e). 


Effective Dates. 
Acts 2015, ch. 380, § 2. April 30, 2015. 
Acts 2016, ch. 864, § 2. April 19, 2016. 
Acts 2021, ch. 444, § 5. May 138, 2021. 
Acts 2021, ch. 553, § 4. May 26, 2021. 
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38-3-116. Inquiry regarding arrested person’s children and whether 
they will be left unattended by arrest — Policies and 
procedures for conducting welfare checks — Liability. 


(a) Each law enforcement agency shall ensure that, whenever a person is 
arrested and taken into custody by an officer of the agency, the person is asked 
whether that person is the parent or legal custodian of any children that will 
be left unattended by the person’s arrest. From this information, the officer 
shall determine whether the child or children will be endangered by the parent 
or legal custodian’s absence following an arrest. 

(b) Each law enforcement agency shall develop policies and procedures for 
conducting welfare checks on any child identified under subsection (a) as 
endangered. A welfare check may be performed by the arresting agency or 
another agency responsible for ensuring the safety and welfare of children. 

(c) In the event the arrested person fails to inform the arresting law 
enforcement agency of any endangered children described in subsection (a), no 
arresting law enforcement agency, nor its personnel, shall be liable. 


History. Effective Dates. 
Acts 2018, ch. 801, § 1. Acts 2018, ch. 801, § 2. July 1, 2018. 


38-3-117. Interaction of law enforcement officer with person who 
exhibits characteristics of acquired brain injury, intellec- 
tual disability, or developmental disability. 


(a) Any law enforcement officer who interacts with a person who is a victim, 
witness, or suspect, or is otherwise stopped by a law enforcement officer in 
relation to an offense or violation, and who exhibits characteristics of an 
acquired brain injury, an intellectual disability, or a developmental disability 
shall make a good faith effort to immediately contact the parent or guardian of 
a minor, or a person’s conservator regarding the interaction. 

(b)(1) Alaw enforcement officer shall, upon the request of a person diagnosed 
with an acquired brain injury, an intellectual disability, or a developmental 
disability or the parent or guardian of a minor, or the person’s conservator, 
make a good faith effort to ensure that a psychiatrist, psychologist, mental 
health counselor, special education instructor, clinical social worker, or 
related professional is present at all interviews with the person. The 
professional must have experience treating, teaching, or assisting patients 
or clients who have been diagnosed with an acquired brain injury, an 
intellectual disability, or a developmental disability or must be certified in 
special education with a concentration focused on persons with an acquired 
brain injury, an intellectual disability, or a developmental disability. 

(2) If the person who has an acquired brain injury, an intellectual 
disability, or a developmental disability, or if the parent or guardian of a 
minor or the person’s conservator, requests the presence of a professional at 
an interview, except for expenses related to accommodations mandated by 
state or federal disability law, the person shall initially be responsible for 
any costs or fees charged by the professional related thereto. If the person is 
a victim or witness, the defendant shall reimburse the victim or witness for 
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all expenses related to the attendance of the professional at the interview, in 

addition to other restitution or penalties provided by law, upon conviction 

related to the offense involving the victim or witness. 

(3) Failure to have a professional present at the time of the interview is 
not a basis for suppression of the statement or the contents of the interview 
or for a cause of action against the law enforcement officer or agency. 

(4) This subsection (b) applies to a person who is the victim, a suspect, or 
a defendant formally accused of a crime. 

(c) Each law enforcement agency shall ensure that appropriate policies are 
developed that implement this section and that training is provided to law 
enforcement officers based on such policies. 

(d) For purposes of this section: 

(1) “Acquired brain injury” means an alteration in brain function or other 
evidence of brain pathology; and 

(2) “Developmental disability” and “intellectual disability” have the same 
meanings as defined in § 33-1-101. 


History. Effective Dates. 
Acts 2018, ch. 981, § 2. Acts 2018, ch. 981, § 3. July 1, 2019. 


38-3-118. Policies and guidelines regarding use of marked law en- 
forcement vehicles by off-duty law enforcement officers 
for travel to and from vulnerable locations. 


(a) Except as provided in subsection (b), a chief law enforcement officer of a 
state or local law enforcement agency may develop and implement policies and 
guidelines regarding the use of marked law enforcement vehicles by off-duty 
law enforcement officers for travel to and from vulnerable locations in order to 
project an enhanced security presence while at such locations. 

(b) Achief law enforcement officer shall not develop or implement policies or 
guidelines in accordance with subsection (a) without the express approval of: 

(1) With respect to a local law enforcement agency, the executive head or 
legislative body of the local government, as applicable, vested with the 
authority to direct such chief law enforcement officer; and 

(2) With respect to a state law enforcement agency, the executive head of 
the state department or agency within which the state law enforcement 
agency is created. 

(c) For purposes of this section, “vulnerable locations” includes places of 
worship, schools, and parks. 


History. Effective Dates. 
Acts 2019, ch. 139, § 1. Acts 2019, ch. 139, § 2. April 9, 2019. 


38-3-119. Uneforceability of law, treaty, executive order, rule, or regu- 
lation of U.S. government found to violate Article I, § 26 of 
Tennessee Constitution or Second Amendment. 


Pursuant to the sovereign authority of this state, a law, treaty, executive 
order, rule, or regulation of the United States government that has been found 
by the supreme court of the United States or the Tennessee supreme court to 
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violate Article I, § 26 of the Constitution of Tennessee or the Second Amend- 
ment to the United States Constitution is null, void, and unenforceable in this 


state. 


History. 
Acts 2021; ch. 553,°$ 2: 


Compiler’s Notes. 
Acts 2021, ch. 553, § 1 provided that the act 


38-3-121. Use of choke holds. 


is known and may be cited as the “Tennessee 
Second Amendment Sanctuary Act.” 


Effective Dates. 
Acts 2021, ch. 553, § 4. May 26, 2021. 


A law enforcement officer shall not use a choke hold, as defined in § 38-8- 
101, with or without the use of a police baton, on any person unless the officer 
reasonably believes that deadly force is authorized pursuant to § 39-11-620. 


History. 
Acts 1994, ch. 893, § 2; 2021, ch. 489, § 1. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “No law enforcement officer shall 
use a choke hold or other similar respiratory 
restraining maneuver, with or without the use 


of a police baton, on any suspect, defendant or 
other person unless other methods of restraint 
are ineffective. Nothing in this section shall be 
construed to prohibit the use of the lateral 
vascular maneuver.” 


Effective Dates. 
Acts 2021, ch. 489, § 7. May 18, 2021. 


CHAPTER 5 
INQUESTS 


38-5-118. Disposition of body of decedent. 


Attorney General Opinions. 

No state law or constitutional provision re- 
quires a local government to provide a burial, 
cremation, or other funeral services for indi- 
gent individuals. State law requires only that 


each county cover the expenses, when neces- 
sary, for the burial or cremation of unclaimed 
bodies by the coroner or medical examiner. 
OAG 18-13, 2018 Tenn. AG LEXIS 14 (3/20/ 
2018). 


Section 


38-6-102. 


38-6-103. 
38-6-105. 
38-6-106. 
38-6-109. 
38-6-114. 
38-6-118. 
38-6-121. 
38-6-125. 
38-6-126. 


38-6-127. 


38-6-128. 


CHAPTER 6 
TENNESSEE BUREAU OF INVESTIGATION 


Part 1. General Provisions 


Criminal investigation division — Criminal intelligence unit — Investigations into 
domestic terrorism — Emergency situation traffic stops. 

Forensic services division — Purchase of breathalyzer tests by local governments. 

Retired agents. 

Requests for investigative records — Background checks of appointees. 

Verification of criminal violation information. 

Course of instruction concerning human trafficking. 

Expunged criminal offender and pretrial diversion database. 

Silver Alert program. 

Help Find the Missing Act. 

Transfer of fire investigations section within fire prevention division of department of 
commerce and insurance to bureau of investigation. 

Applicability of endangered child and young adult alert program to endangered person 
under 21 years of age. 

Electronic tracking system for sexual assault evidence collection kits and hold kits. 
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Part 2. Narcotics Investigation Division 


Section 
38-6-205. Members of division — Qualifications — Drug Tests — Reassignment. 
38-6-207. Presentation of written report to the general assembly. 


PART 1 
GENERAL PROVISIONS 


38-6-101. Bureau created — Director — Divisions of bureau. 


Compiler’s Notes. before the government operations joint evalua- 
The Tennessee bureau of investigation, cre- tion committee on judiciary and government no 
ated by this section, terminates June 30, 2025. later than December 31, 2018, to update the 
See §§ 4-29-112, 4-29-246. committee on the department’s progress in ad- 
Acts 2018, ch. 653, § 3 provided that the dressing the findings set forth in the January 
Tennessee bureau of investigation shall appear 2018 performance audit report. 


38-6-102. Criminal investigation division — Criminal intelligence unit 
— Investigations into domestic terrorism — Emergency 
situation traffic stops. 


(a) The criminal investigation division shall consist of not less than six (6) 
persons who shall be experienced in the detection of crime and in criminal 
work generally. The director, with the approval of the governor, however, may 
increase the number of persons employed in the criminal investigation 
division, to such number as may be found to be feasible and necessary. At least 
two (2) of the criminal investigators shall be normally detailed to service in 
each grand division of the state, but the director shall have power to detail any 
and all of the investigators to service in grand divisions in case of emergency. 
The director, upon the request of the district attorney general of any judicial 
district, may assign the criminal investigators to aid that district attorney 
general in the investigation of any crime committed in the district attorney 
general’s judicial district, but only when the district attorney general requests 
such aid. When detailed by the director to aid the district attorney general, the 
criminal investigators shall have full power to issue subpoenas for witnesses, 
serve the subpoenas, administer oaths to witnesses as they may summon, to 
take written statements from them and, when so detailed, shall have the same 
powers with reference to the execution of criminal process, making arrests, and 
the like, as does the sheriff of the county in which the investigators are at work. 

(b)(1) Investigators of the bureau of investigation are authorized, without a 

request from the district attorney general, to make investigations in connec- 

tion with any matters pertaining to: 

(A) Fugitives from justice; 

(B) Commission of any offense prohibited by title 39, chapter 16, part 4, 
or any other offense involving corruption of or misconduct by a public 
official; 

(C) Employees or prospective employees of the bureau or the depart- 
ment of safety; 

(D) Organized crime activities; 
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(EK) Fraudulent conduct involving social security administration Title II 
and Title XVI disability programs; provided, however, that the authority 
conferred upon the bureau by this subdivision (b)(1)(E) shall automatically 
terminate upon discontinuation of federal funding for reimbursement of 
bureau costs associated with investigations of fraudulent conduct involv- 
ing Title II and Title XVI disability programs; 

(F) Victimization of children by means of a computer or other electronic 
communications device; 

(G) Commission of an offense involving any form of trafficking prohib- 
ited by title 39, chapter 13, part 3; or 

(H) Commission of an offense prohibited by title 39, chapter 14, part 3. 
(2)(A) For the purposes of subsection (b), “organized crime” is defined as 
the unlawful activities of the members of an organized, disciplined 
association engaged in supplying illegal goods and services, including, but 
not limited to, gambling, prostitution, loan sharking, narcotics, labor 
racketeering, and other unlawful activities of members of such organiza- 
tions. 

(B) The bureau is authorized to investigate allegations of felonious 
conduct resulting in serious bodily injury to a state inmate who is housed 
in a county or private correctional facility where the alleged perpetrator is 
an official, employee or trustee of the county or a private vendor if, after 
the district attorney general is notified by the department of correction of 
such felonious conduct, the district attorney general refuses to request the 
bureau to make an investigation. The bureau shall forward the results of 
any such investigation to the department of correction and the district 
attorney general. 

(C) The bureau also is authorized, upon the request of the governor, the 
attorney general and reporter, any member of the board, the commissioner 
of correction or a district attorney general to conduct investigations into 
allegations of fraud, corruption, or dishonesty involving the granting, 
revoking or denying of paroles, release classification status or executive 
clemency of any type. The governor, a district attorney general, the 
attorney general and reporter, or the board of parole acting at the request 
of the governor, may request the assistance of the bureau to determine 
whether any recipient of executive clemency of any type has been or is 
presently abiding by the terms and conditions imposed upon the gover- 
nor’s granting of executive clemency of any type. 

(D) The bureau shall coordinate its activities whenever possible with 
municipal, county, and federal police agencies with emphasis toward 
providing strike force capabilities to high crime areas within the state. 

(KE) The bureau shall continue to utilize the communications systems of 
the department of safety. 

(F) The bureau is also authorized, in consultation with the appropriate 
department or agency, to conduct an investigation into a violation of a 
criminal offense: 

(i) In which the victim of the offense is a state employee or contractor 
who was acting in the employee or contractor’s official capacity at the 
time of the offense; 
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(11) That resulted in state property being damaged or destroyed as a 
result of the offense; or 

(iii) That delayed the administration of state government at a signifi- 
cant cost to the state. 

(c) Whenever a district attorney general refuses or neglects to present the 
results of any investigation undertaken under this section to a grand jury, the 
director, or the director’s designated representative, may appear before the 
grand jury and seek a presentment, and the grand jury shall have the power 
to issue compulsory process for the appearance of witnesses. In the event the 
grand jury returns a presentment and the district attorney general refuses to 
prosecute, the director may petition for the appointment of a district attorney 
general pro tempore as provided for in § 8-7-106. 

(d) The director shall cause to be established within the criminal investiga- 
tion division a criminal intelligence unit (CIU). It shall be the responsibility of 
the CIU, through the automated criminal intelligence system of Tennessee 
(ACIST), as well as through criminal investigators assigned to each of the 
bureau’s four regional offices, to gather and maintain criminal intelligence on 
criminal gang activity. Intelligence collected pursuant to this section shall be 
reviewed for compliance with 28 CFR Part 23.20 and shall be disseminated to 
local, state, and federal law enforcement agencies pursuant to 28 CFR Part 
23.20. The bureau shall analyze all criminal intelligence collected, and shall 
compile statistical information for dissemination through the national inci- 
dent-based reporting system (NIBRS) and the bureau’s annual report. 

(e)(1) Investigators of the bureau of investigation are authorized, without a 

request from the district attorney general, to make investigations based 

upon intelligence information pertaining to domestic terrorism that the 
bureau received under a government information security classification. 

Investigators may make investigations based upon intelligence information 

pertaining to domestic terrorism that the bureau received from nonclassified 

sources upon the request of the district attorney general. 

(2) Investigators of the bureau of investigation are authorized, without a 
request from the district attorney general, to make traffic stops in emergency 
situations in which the safety of the public is in jeopardy and no officer from 
the appropriate law enforcement agency is immediately available to make 
the stop. For purposes of this subdivision (e)(2), “emergency situations” is 
limited to driving under the influence of an intoxicant pursuant to § 55-10- 
401, and reckless endangerment pursuant to § 39-13-103 involving the 
traffic stop. Investigators may also assist stranded motorists. 

(f) On or before January 1, 2022, the district attorneys general conference 
shall file a report with the speakers of the senate and house of representatives 
and the chairs of the judiciary committee of the senate and criminal justice 
committee of the house of representatives detailing by geographic location 
within this state: 

(1) The aggregate number of reports of potential violations of criminal 
offenses described in subdivision (b)(2)(F); 

(2) The action taken by the appropriate district attorney for each report; 
and 

(3) The legal disposition of any case resulting from each report. 


38-6-103 


History. 

Acts», 1961) hi} 173... See atwalliants. 
§ 11465.11); Acts 1957, ch. 134, § 1; 1957, ch. 
216, § 1; 1961, ch. 297, § 1; 1970, ch. 362, § 1; 
1979, ch. 359, § 9; 1980, ch. 636, § 2; impl. am. 
Acts 1980, ch. 636, § 13; T.C.A. (orig. ed.), 
§ 38-502; Acts 1995, ch. 469, § 1; 1996, ch. 944, 
§ 47; 1996, ch. 1066, § 1; 1997, ch. 541, § 1; 
1998, ch. 1049, § 6; 1998, ch. 1069, § 2; 1999, 
ch. 520, § 38; 2000, ch. 852, § 9; 2001, ch. 313, 
§ 1; 2002, ch. 849, § 9; 2003, ch. 355, § 15; 
2008, ch. 988, § 1; 2008, ch. 1039, § 1; 2015, ch. 
503, § 2; 2016, ch. 1041, § 1; 2020 (2nd Ex. 
Sess.), ch. 3, §§ 22, 23; 2021, ch. 64, § 41. 


Compiler’s Notes. 

For the Preamble to the act concerning a 
uniform framework of laws that will protect the 
rights of all Tennesseans to peacefully demon- 
strate, see Acts 2020 (2nd Ex. Sess.), ch. 3. 

2020 (2nd Ex. Sess.), ch. 3, § 26 provided 
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that the act, which amended this section, ap- 
plies to offenses committed after August 20, 
2020. 


Amendments. 

The 2015 amendment added (b)(1)(G). 

The 2016 amendment added (b)(1)(H). 

The 2020 (2nd Ex. Sess.) amendment by ch. 3 
added (b)(2)(F) and (f). 

The 2021 amendment substituted “judiciary 
committee of the senate and criminal justice 
committee of the house of representatives” for 
“judiciary committees of the senate and house 
of representatives” in (f). 


Effective Dates. 
Acts 2015, ch. 503, § 3. July 1, 2015. 
Acts 2016, ch. 1041, § 2. April 28, 2016. 
Acts 2020 (2nd Ex. Sess.), ch. 3, § 26. August 
20, 2020. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


38-6-103. Forensic services division — Purchase of breathalyzer tests 
by local governments. 


(a) The forensic services division shall consist of experts in the scientific 
detection of crime. The director is empowered to employ, either upon a 
temporary or permanent basis, but is not limited to, ballistics experts, 
pathologists, toxicologists, experts in the detection of human bloodstains and 
fingerprint experts and such other persons of expert knowledge in the 
detection of crime as may be found feasible. It shall be the duty of the forensic 
services division to keep a complete record of fingerprints obtained by it 
through exchange with the federal bureau of investigation, with similar 
bureaus in other states and from fingerprints obtained in this state. Each 
peace officer of this state, upon fingerprinting any person arrested, shall 
furnish a copy of the fingerprints to the forensic services division of the bureau. 
Likewise, such fingerprints as are now on file at the state penitentiary shall be 
transferred from the penitentiary to the bureau and maintained by it. Each 
person received at the state penitentiary shall be fingerprinted and a copy of 
the fingerprints furnished to the bureau. The bureau is authorized to exchange 
with the federal bureau of investigation any and all information obtained by 
the bureau in the course of its work and to request of the federal bureau of 
investigation such information as the bureau may desire. 

(b) The services of the forensic services division may be made available by 
the director to any district attorney general of this state, the chief medical 
examiner and all county medical examiners in the performance of their duties 
under the post-mortem examination law or to any peace officer upon the 
approval of the district attorney general of the district in which such peace 
officer is located. The forensic services division likewise is authorized to avail 
itself of the services of any and all other departments of the state where the 
same may be of benefit to it, including, but not limited to, the state chemists 
and other expert personnel. 

(c) The Tennessee crime laboratory and all regional crime laboratories shall 
be under the supervision of the director of the bureau or the director’s 
designated representatives. 
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(d)(1)(A) The following fees shall be adjudged as a part of the costs in each 
case upon conviction of the following offenses: 
(i) Controlled substances, controlled substance analogues, narcotics, 
pga iia hie hide. dun. ole a ee ora leva $20.00 
(ii) Driving a motor vehicle, or operating a boat 
while under the influence of intoxicants 
and/or drugs, except as provided in § 55-10-413(d) .............. 17.50 
(iii) Certification of criminal histories and records ........... Amount 
fixed by the federal 
bureau of investigation 
(iv) Upon the forfeiture of a cash bond or other surety 

entered as a result of a municipal traffic citation, whether considered a 

frien mamdrorrer tae fel lee UE a SL Che DR akg 1BtT5. 

(B) Such fees shall be in addition to and not in substitution for any and 
all fines and penalties otherwise provided for by law. 

(C) Except when and as provided in this subdivision (d)(1) and subdi- 
vision (e)(2), the appropriate clerk, after deducting five percent (5%) as 
compensation when applicable, shall identify those fees set out in subdi- 
visions (d)(1)(A)(i)-(iv) to the Tennessee bureau of investigation and remit 
the fees to the state treasury to be expended as appropriated by the 
general assembly. 

(D) Any moneys in the TBI fund, created pursuant to Chapter 1019 of 
the Public Acts of 2010, on June 30, 2020, shall revert to the general fund 
on such date, to be used only as appropriated by the general assembly. 
(2) Upon approval of the director, local governing bodies which have the 

responsibility for providing funding for sheriffs’ offices and police depart- 
ments are authorized to purchase from state contracts approved for bureau 
purchases, scientific instruments designed to examine a person’s breath and 
measure the alcohol content of a person’s breath, for use as evidence in the 
trial of cases; provided, that prior to use of the scientific instruments, such 
instruments must be delivered to the forensic services division for testing 
and certification pursuant to subsection (g). The bureau shall continue to 
maintain and certify the instruments and operating personnel, pursuant to 
subsection (g), and furnish expert testimony in support of the use of the 
scientific instruments when required. 

(e)(1) Any fees authorized for services rendered by the bureau that are not 
incident to a court case shall be paid to the Tennessee bureau of investigation 
for deposit with the state treasurer for expenditure as provided for by this 
section. 

(2) Every local governing body purchasing the instruments pursuant to 
subsection (d) shall report the use of the instrument to the clerk of the court, 
for inclusion of the service fee as a part of the court costs, which service fee 
shall be disbursed to the local governing body until the purchase price is 
recovered. Thereafter, the service fee shall be disbursed by the clerk to the 
bureau, for payment to the state treasurer as required by subsection (f). 
(f) All revenue resulting from fines, forfeitures and services rendered by the 

bureau shall be paid to the state treasurer and used only as appropriated by 
the general assembly. 
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(g) The bureau, through its forensic services division, shall establish, 
authorize, approve and certify techniques, methods, procedures and instru- 
ments for the scientific examination and analysis of evidence, including blood, 
urine, breath or other bodily substances, and teach and certify qualifying 
personnel in the operation of such instruments to meet the requirements of the 
law for the admissibility of evidence. When examinations, tests and analyses 
have been performed in compliance with these standards and procedures, the 
results shall be prima facie admissible into evidence in any judicial or 
quasi-judicial proceeding, subject to the rules of evidence as administered by 
the courts. 
(h)(1) Effective July 1, 2006, there is created within the Tennessee bureau of 
investigation’s serology/DNA unit, six (6) additional special agent/forensic 
scientist positions to perform DNA analysis in criminal investigations. The 
positions shall be in addition to any position that was created and funded 
prior to July 1, 2006, or that may be created in the future. The director shall 
determine to which of the bureau’s forensic laboratories each of the six (6) 
special agents/forensic scientists employed pursuant to this subsection (h) 
shall be assigned. The assignments shall be based upon the number of 
criminal investigations requiring DNA analysis in each of the laboratories, 
the DNA analysis backlog and such other factors as the director determines 
will most quickly and efficiently reduce the backlog of DNA samples awaiting 
analysis. 

(2) When the backlog of criminal investigations awaiting DNA analysis 
becomes current, the director shall continue to utilize these six (6) positions 
in the various bureau laboratories, as needed to prevent any future backlog 
of analysis requests and to expedite the analysis of future requests. 


History. 

Acts 361951" Men EL TB ee Soe GWallramis: 
§ 11465.12); Acts 1980, ch. 636, § 3; 1980, ch. 
810, § 1; 1981, ch. 512, § 1: T.C.A. ‘(orig.ed.). 
§ 38-508; Acts 1985, ch. 124, §§ 1-3; 1987, ch. 
104, § 1; 1990, ch. 847, § 1; 2006, ch. 891, § 1; 
2006, ch. 998, § 3; 2007, ch. 374, § 3; 2010, ch. 
1019, § 1; 2011, ch. 49, § I; 2012; ch, 848, § 10; 
2012, ch. 1088, $" T2013 chM154, §'32"2020, 
ch. 668, § 1. 


Amendments. 

The 2020 amendment, in (d)(1)(C), substi- 
tuted “subdivision (d)(1)(A)G)-(iv)” for “subdivi- 
sion (d)(1)(A)” and deleted “by the Tennessee 
bureau of investigation” following “state trea- 
sury to be expanded” in the first sentence, and 
deleted the last three sentences, which read: 
“These fees shall be transmitted by the clerk of 


38-6-105. Retired agents. 


the court to the state treasurer for deposit in a 
fund to be used by the Tennessee bureau of 
investigation for the purpose of employing per- 
sonnel; for the purchase of equipment and 
supplies; to pay for the education, training and 
scientific development of employees; or for any 
other purpose to allow the bureau’s business to 
be done in a more efficient and expeditious 
manner. The moneys received in the fund shall 
be invested for the benefit of the fund by the 
state treasurer pursuant to § 9-4-603. 
Amounts in the fund shall not revert to the 
general fund of the state, but shall, together 
with interest income credited to the fund, re- 
main available for expenditure in subsequent 
fiscal years.”; and added (d)(1)(D). 


Effective Dates. 
Acts 2020, ch. 668, § 6. April 2, 2020. 


Any agent or uniformed law enforcement officer of the Tennessee bureau of 
investigation who retires after twenty-five (25) years of honorable service shall 
be issued a retired commission card by the bureau. The card shall identify the 
agent or uniformed law enforcement officer and that the agent or uniformed 
law enforcement officer is retired. Cards issued under this provision shall bear 
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the inscription, in print of equal or larger size than the rest of the printing on 
the card, the words “Not a handgun permit.” After twenty-five (25) years of 
honorable service by an agent or uniformed law enforcement officer of the 
bureau, in recognition of the agent’s or uniformed law enforcement officer’s 
many years of good and faithful public service, the bureau shall authorize the 


agent or uniformed law enforcement officer to retain the agent’s or uniformed 


law enforcement officer’s service weapon. 


History. 

Acts 1974, ch. 710, § 2; 1980, ch. 6386, § 5; 
T.C.A., § 38-505; Acts 1995, ch. 273, § 1; 1996, 
ch. 675, § 18; 2018, ch. 727, § 1. 


Amendments. 

The 2018 amendment rewrote the section 
which read: “Any agent of the Tennessee bu- 
reau of investigation who retires after twenty- 
five (25) years of honorable service shall be 
issued a retired commission card by the bureau, 
which shall identify the agent, the agent’s de- 
partment and rank, and the fact that the agent 


is retired. Cards issued under this provision 
shall bear the inscription, in print of equal or 
larger size than the rest of the printing on the 
card, the words “Not a handgun permit.” After 
twenty-five (25) years of honorable service by 
an agent of the bureau, the bureau shall autho- 
rize such agent, upon retirement, to retain the 
agent’s service weapon, in recognition of the 
agent’s many years of good and faithful public 
service.” 


Effective Dates. 
Acts 2018, ch. 727, § 2. April 18, 2018. 


38-6-106. Requests for investigative records — Background checks of 
appointees. 


(a) Any request for investigative records by the governor, speaker of the 
senate, speaker of the house of representatives or supreme court chief justice 
shall be in writing and shall state specifically the reasons for such request. All 
such written requests shall be signed by the governor, speaker of the senate, 
speaker of the house of representatives or chief justice and not the governor’s, 
speaker’s or chief justice’s agent or designee. 

(b) The governor, speaker of the senate, speaker of the house of represen- 
tatives or chief justice is authorized to request the director of the Tennessee 
bureau of investigation to conduct a background investigation concerning any 
person who has asked or agreed to be considered by the governor, speaker of 
the senate, speaker of the house of representatives or chief justice for 
appointment to a position of trust and responsibility, including, but not limited 
to, positions relating to homeland security. The chair of the nominating 
commission appointed pursuant to § 38-6-101 is authorized to request a 
background investigation concerning any person who is under consideration by 
the nominating commission as a potential candidate for recommendation to 
the governor as a nominee for the position of director of the Tennessee bureau 
of investigation. The commission may contract with a private entity or the 
federal government to conduct the investigation. Upon the request of the 
governor, speaker of the senate, speaker of the house of representatives or chief 
justice, the director shall conduct the investigation, which shall include 
fingerprint submissions of the potential appointee to both the Tennessee 
bureau of investigation and federal bureau of investigation, and report the 
results to the governor, speaker of the senate, speaker of the house of 
representatives or chief justice, either verbally or in writing, as the governor, 
speaker of the senate, speaker of the house of representatives or chief justice 
may direct. The entity with which the nominating commission contracts shall 
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report the results to the chair of the nominating commission, either verbally or 
in writing, as the chair of the nominating commission may direct. 

(c) All confidential information reported to the governor, speaker of the 
senate, speaker of the house of representatives or chief justice pursuant to 
subsection (b) shall remain confidential. Any background investigation re- 
quested by a nominating commission appointed pursuant to § 38-6-101, and 
any background investigation delivered to the governor by the commission, 
shall be treated as confidential. 

(d) The commission appointed pursuant to § 38-6-101 is authorized to 
contract with a private entity for other services, including, but not limited to, 
recruiting and screening applicants. Names of applicants and related records 
shall remain confidential, except to the extent such records are received by the 
commission; provided, however, that background investigations, and informa- 
tion that would remain confidential pursuant to § 10-7-504, if such applicants 
were employees of the state, shall remain confidential, even after receipt by the 
commission and the governor. 

(e) The authority granted by this section to the chief justice of the supreme 
court to request the Tennessee bureau of investigation to conduct background 
investigations is limited to investigations of persons applying or considered for 
the positions of: 

(1) Attorney general and reporter; 

(2) Clerk of the supreme court (appellate court clerk); 

(3) Administrative director of the courts; 

(4) Executive director, Tennessee lawyers’ assistance program; 

(5) Chief disciplinary counsel, board of professional responsibility; 

(6) Executive director, Tennessee commission on continuing legal educa- 
tion and specialization; and 

(7) Executive director, Tennessee lawyers’ fund for client protection. 

(f) The authority granted by this section to the speaker of the senate and 
speaker of the house of representatives to request the Tennessee bureau of 
investigation to conduct background investigations is limited to fifteen (15) 
requests per calendar year per speaker. 

(g) In addition to the authorization of the speaker of the senate and the 
speaker of the house of representatives to request the director of the Tennessee 
bureau of investigation to conduct a background investigation concerning 
persons under consideration for appointment to a position of trust and 
responsibility, the chair of any standing committee to which the governor’s 
notice of appointment has been referred pursuant to § 17-4-102 shall be 
provided with a background investigation of any gubernatorial appointee to 
the position of judge of the supreme court, court of appeals, or court of criminal 
appeals whose appointment will be considered by the committee as provided in 
§ 17-4-102. Any report provided to the chair of the committee shall be treated 
as a confidential record that is not open to public inspection. 
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History. 

Acts 1980, ch. 636, § 14; T.C.A., § 38-506; 
Acts 1988, ch. 711, § 1; 2004, ch. 528, § 1; 
2004, ch. 903, § 1; 2011, ch. 395, §§ 1-4; 2016, 
ch. 528, § 20. 


Compiler’s Notes. 
For the Preamble to the act concerning an 
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mation, and retention of appellate court judges 
as required by Tennessee Constitution, Article 
VI, Section 3, please refer to Acts 2016, ch. 528. 


Amendments. 
The 2016 amendment added (g). 


Effective Dates. 


- orderly procedure for the appointment, confir- Acts 2016, ch. 528, § 23. January 28, 2016. 


38-6-109. Verification of criminal violation information. 


(a) The Tennessee bureau of investigation shall process requests for criminal 
background checks from any authorized persons, organizations or entities 
permitted by law to seek criminal history background checks on certain 
persons, pursuant to a format and under procedures as it may require. 

(b)(1) At the request of any persons, organizations or entities authorized by 

law to make fingerprint requests, the Tennessee bureau of investigation 

shall receive fingerprint samples from the persons, organizations or entities 
permitted by law to make those requests and shall check the prints against 
its records by using its computer files of criminal offenders contained in the 

Tennessee crime information center (T.C.I.C.) to process these requests and, 

to the extent permitted by federal law, shall also check the prints against 

records maintained by the federal bureau of investigation to determine if 
prior criminal history or convictions exist. 

(2) Upon completion of the search, the bureau shall report its findings to 
the requesting persons, organizations or entities authorized by law to 
receive such information. 

(c)(1) Agencies or organizations that have an agreement to do so with the 

Tennessee bureau of investigation and that have any responsibility or 

authority under law for conducting criminal history background reviews of 

persons may also access directly the computer files of the T.C.I.C. using only 
names or other identifying data elements to obtain available Tennessee 
criminal history background information for purpose of background reviews. 

(2) If review by the method permitted by subdivision (c)(1) indicates the 
need for further verification of the individual’s criminal history, and if 
authorized by the requesting entity’s legal authority, the requesting entity 
may submit fingerprint samples for a criminal history background check by 
the Tennessee bureau of investigation as otherwise authorized by this 
section. 

(d) The fees for fingerprint searches shall be the same for a Tennessee 
search as for a federal bureau of investigation search and shall be according to 
the fee schedule established by the federal bureau of investigation. 

(e) The instant check unit of the Tennessee bureau of investigation shall 
contact the agency making the entry of an order of protection into the national 
crime information center within one (1) day if the subject of the order of 
protection attempts to purchase a firearm. 

(f) If a person who has been adjudicated as a mental defective or judicially 
committed to a mental institution attempts to purchase a firearm, and the 
instant check unit of the Tennessee bureau of investigation confirms the 
person’s record by means of a record indicating the person’s name, birth date, 
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social security number, and either the person’s sex or race, the unit shall 
contact, within twenty-four (24) hours, the chief law enforcement officer of the 
jurisdiction where the attempted purchase occurred for the purpose of initiat- 
ing an investigation into a possible violation of law. 


History. The 2018 amendment added (f). 
Acts 1985, ch. 478, § 28; 1996, ch. 1079, ; 
§ 121; 2000, ch. 981, § 15; 2008, ch. 830,§ 1; Effective Dates. 
2016, ch. 729, § 1; 2018, ch. 799, § 1. Acts 2016, ch. 729, § 2. April 7, 2016. 
Acts 2018, ch. 799, § 7. July 1, 2018. 
Amendments. 
The 2016 amendment added (e). 


38-6-114. Course of instruction concerning human trafficking. 


(a) The Tennessee bureau of investigation shall, by January 1, 2016: 

(1) Implement a course or courses of instruction, composed of live instruc- 
tion, telecommunication, video or other medium, or any combination of 
methods, for the training of law enforcement officers and other government 
officials who are directly involved with human trafficking, including the 
investigation of and the intake of human trafficking complaints; and 

(2) Develop recommended best practice uniform protocols and procedures 
for law enforcement response to human trafficking. 

(b)(1) The course or courses of instruction and the guidelines shall 
emphasize: 
(A) The dynamics and manifestations of human trafficking; 
(B) Identifying and communicating with victims; 
(C) Providing documentation that satisfies the peace officers standards 
and training (POST) commission requirements; 
(D) Collaboration with federal law enforcement officials; 
(EK) Appropriate investigative techniques for the particular victim or 
victim type; 
(F) The availability of civil and immigration remedies and community 
resources; and 
(G) Protection of the victim. 

(2) Where appropriate, the trainers shall include presentations by human 
trafficking experts with experience in the delivery of direct services to 
victims of human trafficking. 

(3) Completion of the course may be satisfied by telecommunication, video 

recording, or other instruction presentation method where an instructor on 
site is not required. 
(c)(1) A law enforcement officer who is assigned field or investigative duties 
shall complete a minimum of two (2) hours of training in a course or courses 
of instruction pertaining to the handling of human trafficking complaints as 
described in subsection (b). 

(2) An officer must complete the training hours required by subdivision 
(c)(1) by July 1, 2017, or within six (6) months from the officer’s date of 
employment as a full-time law enforcement officer, whichever is later. 
(d)(1) The Tennessee bureau of investigation shall employ four (4) additional 
persons qualified to serve as special agents whose duties it will be to provide 
training pursuant to this section, investigate, and develop criminal cases 
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involving human trafficking offenses throughout the state. 

(2) Once the additional special agents are employed, they shall be 
assigned so that all regions of the state are equally represented. 
(e)(1) In addition to the course of instruction provided to law enforcement 
officers pursuant to subsection (a), the Tennessee bureau of investigation 
shall develop and deliver a course of instruction designed for various 
agencies and departments likely to come into contact with human trafficking 
and human trafficking victims during the course of delivering services. 
Departments, agencies, or associations included in this course of instruction 


are: 


(A) Council of juvenile and family court judges, including juvenile court 
administrators, juvenile court youth services officers, and juvenile court 


probation officers; 


(B) Department of children’s services; 


(C) Department of education; 
(D) Department of health; 


(E) Department of human services; 
(F) Department of mental health and substance abuse services; 


(G) Department of safety; 


(H) Department of labor and workforce development; 
(I) District attorneys general conference; 

(J) District public defenders conference; 

(K) Office of the attorney general and reporter; 

(L) Tennessee association of chiefs of police; 

(M) [Deleted by 2017 amendment.| 

(N) Tennessee sheriffs’ association; 

(QO) Tennessee judicial conference; 

(P) Tennessee general sessions judges conference; and 


(Q) Clerks of court conference. 


(2) In developing the course of instruction pursuant to this subsection (e), 
the Tennessee bureau of investigation shall consult with the human traf- 
ficking task force or individual members of the task force. 

(f) Furnishing personnel and appropriations for the training course is the 
sole responsibility of the Tennessee bureau of investigation. Departments, 
agencies, or associations included under subsection (e) shall be provided the 
training at no cost to the department, agency, or association. 


History. 
Acts 2015, ch. 503, § 1; 2016, ch. 979, §§ 2, 3; 
2017, ch. 326, § 3. 


Amendments. 

The 2016 amendment, in (e)(1), added “, 
including juvenile court administrators, juve- 
nile court youth services officers, and juvenile 
court probation officers” at the end of (A), and 


added (O)-(Q). 


The 2017 amendment deleted former 
(e)(1)(M) which read “Tennessee economic coun- 
cil on women;”. 


Effective Dates. 
Acts 2015, ch. 508, § 3. July 1, 2015. 
Act 2016, ch. 979, § 5. July 1, 2016. 
Acts 2017, ch. 326, § 6. July 1, 2017. 
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38-6-118. Expunged criminal offender and pretrial diversion data- 
base. 


(a)(1) The Tennessee bureau of investigation shall establish within the 

bureau an expunged criminal offender and pretrial diversion database. Such 

database shall consist of the name, date of birth, social security number, 
charging offense, date of dismissal and date of expunction of a criminal 
offender who has: 

(A) Been granted diversion either under title 40, chapter 15 or § 40- 
35-313; provided, however, that the bureau shall not be required to enter 
or maintain information into its database concerning any dismissal or 
expunction order dated on or after July 1, 1999, if the charge dismissed or 
expunged is classified as a Class B or C misdemeanor; 

(B) Had the public records of such offense expunged following the 
dismissal of charges against the offender by reason of the successful 
completion of either the diversion program; or 

(C) Had the public records of such offense expunged following the 
dismissal of charges for any other reason. 

(2) The bureau shall obtain the information for the database from the 
abstracts or copies of orders sent to it by judges pursuant to §§ 40-15-105, 
40-32-101 and 40-35-313. The bureau shall also obtain information for the 
database from its confidential records maintained for law enforcement 
purposes, the public portion of which were expunged prior to October 1, 
1998. 

(b)(1) When a judge or district attorney general requests a certificate from 

the bureau relative to a defendant’s eligibility for pretrial diversion pursu- 

ant to title 40, chapter 15 or § 40-35-3138, the bureau shall conduct a 

criminal history record check based upon the defendant’s name, date of birth 

and social security number to determine if the defendant: 

(A) Has a prior felony or Class A misdemeanor conviction; 

(B) Has ever previously been granted a type of diversion; and 

(C) Has ever had an order expunging the public records of a criminal 
offense following the dismissal of charges entered on behalf of such 
defendant. 

(2) The bureau shall certify the results of such search to the requesting 
judge or district attorney general. The bureau shall not be required to search 
any other source or database in order to make the certification required by 
this section. 

(c) Funding for the operational expenses of this section shall be as stated 
under § 40-32-101(d)(2) [repealed]. 

(d) Except for the purpose of certifying to judges and district attorneys 
general the information required in subsection (b), the expunged criminal 
offender and pretrial diversion database created by this section is not a public 
record and shall be maintained as confidential by the bureau; provided, 
however, that the bureau shall forward all information on expunction orders to 
the administrative office of the courts for the sole purpose of ensuring the 
expunction of records from the databases maintained pursuant to §§ 16-1-117 
and 16-3-803(i). 
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(e) Upon a defendant’s request for diversion pursuant to title 40, chapter 15, 
or § 40-35-3183, all of which require a certificate from the bureau relative to the 
defendant’s eligibility for diversion, the defendant shall pay a fee of one 
hundred dollars ($100) to the bureau for remittance to the state treasury to be 
deposited in the general fund of the state. 


History. tance to the state treasury to be deposited in 

Acts 1998, ch. 1099, § 11; 2000, ch. 645, § 4; the general fund of the state” for “deposit in the 
2002, ch. 495, § 5; 2004, ch. 484, § 1; 2012, ch. special fund established in § 40-32-101(d) and 
1041, §§ 1, 2; 2020, ch. 668, § 2. shall be used by the bureau for the purposes 
Compiler’s Notes. specified under § 40-32-101(d)” at the end of 


Section 40-32-101(d)(2), referred to in subsec- (e). 
tion (c), was repealed by Acts 2019, ch. 200, § 1. Effective Dates. 


Amendments. Acts 2020, ch. 668, § 6. April 2, 2020. 
The 2020 amendment substituted “remit- 


38-6-121. Silver Alert program. 


(a) The general assembly finds that in the case of a missing citizen who has 
wandered due to dementia, physical impairment, or disability, the first few 
hours are critical in finding the citizen. To aid in the identification and location 
of missing citizens, there is created a missing citizen alert program called the 
Silver Alert program. The Tennessee bureau of investigation shall provide 
oversight and a statewide protocol to be implemented with law enforcement 
agencies in this state. The Tennessee bureau of investigation and local law 
enforcement agencies may seek the assistance of nonprofit organizations such 
as A Child is Missing, the Alzheimer’s Association, or Alzheimer’s Tennessee. 

(b) As used in this section, “missing citizen” means: 

(1) A person whose age at the time the person is first reported missing is 
sixty (60) years of age or older, whose whereabouts are unknown, and who is 
believed to be in danger because of age, health, mental health conditions, or 
physical disability, in combination with environmental or weather condi- 
tions, or is believed to be unable to return to safety without assistance; 

(2) A person of any age who suffers from a documented case of dementia, 
whose whereabouts are unknown, who is believed to be in danger because of 
the dementia or a physical impairment, and is believed to be unable to 
return to safety without assistance; or 

(3) A person whose age at the time the person is first reported missing is 
eighteen (18) years of age or older; whose whereabouts are unknown; who 
has an intellectual, developmental, or physical disability; and who is 
believed to be in danger because of the disability, or is believed to be unable 
to return to safety without assistance. 

(c)(1) When a local law enforcement agency receives notice that a citizen 

with a condition described in subdivision (b)(1) is missing and has received 

a caregiver’s statement verifying the condition of the missing citizen, or, 

when the local law enforcement agency receives notice that a citizen with a 

condition described in subdivision (b)(2) or (b)(3) is missing and has received 

medical documentation of that citizen’s dementia, physical impairment, or 
disability, the agency shall begin an investigation immediately and notify 
the Tennessee bureau of investigation within four (4) hours of receiving the 
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notice of the missing citizen by filing a report with the bureau. 

(2) Local law enforcement shall enter the report of the missing citizen 
with a physical impairment, dementia, physical disability, intellectual 
disability, or mental health condition into the national crime information 
center (NCIC) within four (4) hours of the completion of the verification 
process. 

(3) The Tennessee bureau of investigation, in coordination with law 
enforcement agencies, shall send the alert to designated media outlets in 
this state within twelve (12) hours of the notification of the missing citizen. 
Media outlets are strongly encouraged to publicize the information provided 
in order to promote the safe recovery of the missing citizen. When the alert 
is sent to media outlets, the alert must contain all appropriate information 
from the local law enforcement agency that may assist in the safe recovery 
of the missing citizen and a statement instructing anyone with information 
related to the missing citizen to contact their local law enforcement agency. 
The alert must contain all appropriate, descriptive information available, 
including, but not limited to, the location last seen, vehicle information, 
clothing worn, and photo, if available, that may assist in the safe recovery of 
the missing citizen. 

(4) The law enforcement agency requesting the alert shall cancel the alert 
upon notification that the missing citizen has been found, including cancel- 
lation of the missing person entry into NCIC. 

(d)(1) The Tennessee bureau of investigation shall provide information and 
education on the Silver Alert statewide protocol to all law enforcement 
agencies in this state. 

(2) The Tennessee Sheriffs’ Association and the Tennessee Association of 
Chiefs of Police are encouraged to educate law enforcement as to the 
requirements of the Silver Alert program by methods, including, but not 
limited to, newsletters, press releases, media relations, access to TBI’s 
current media list, and educational instruction through the Tennessee law 
enforcement training academy. 


History. 

Acts 2009, ch.'590, § 1; 2010, ch. 733; § 1; 
2016, ch. 682, §§ 1-5; 2016, ch. 972, §§ 1, 2; 
2021, ch. 350, § 1. 


Amendments. 

The 2016 amendment by ch. 682 substituted 
“Care Alert program” for “missing citizen alert 
program” at the end of the second sentence of 
(a) and near the middle of (d); substituted 
“dementia, physical impairment, or disability” 
for “dementia or physical impairment” in the 
first sentence of (a) and near the end of (c)(1); 
rewrote (b) which read, “(b) For the purpose of 
this section, ‘missing citizen’ means a person: 

“(1) Whose whereabouts are unknown; 

“(2) Whose age at the time the person is first 
reported missing is sixty (60) years of age or 
older and who has an impaired mental condi- 
tion as determined by a local law enforcement 
agency; and 

“(3) Who is believed to be in danger because 


of age, health, mental or physical disability, in 
combination with environmental or weather 
conditions, or is believed to be unable to return 
to safety without assistance; or 

“(4) A person of any age who suffers from a 
documented case of dementia, whose where- 
abouts are unknown, and who is believed to be 
in danger because of the dementia or physical 
impairment, and is believed to be unable to 
return to safety without assistance.”; in (c)(1), 
substituted “subdivision (b)(1)” for “subdivi- 
sions (b)(1)-(3)” near the beginning and substi- 
tuted “subdivision (b)(2) or (b)(3)” for “subdivi- 
sion (b)(4)” near the middle; and substituted “a 
physical impairment, dementia, physical dis- 
ability, intellectual disability, or mental health 
condition” for “an impaired mental condition or 
physical impairment” in (c)(2). 

The 2016 amendment by ch. 972, in (a), 
substituted “nonprofit organizations such as A 
Child is Missing, the Alzheimer’s Association, 
or Alzheimer’s Tennessee” for “nonprofit orga- 
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nizations such as A Child is Missing or the 
Alzheimer’s Association” at the end of the third 
sentence, and added the last two sentences; and 
inserted “, Alzheimer’s Tennessee,” in the last 
sentence of (c)(4). 

The 2021 amendment rewrote the section, 
which read: “(a) The general assembly finds 
that in the case of a missing citizen who has 
wandered due to dementia, physical impair- 
ment, or disability, the first few hours are 
critical in finding the citizen. To aid in the 
identification and location of missing citizens, 
there is created the Care Alert program. This 
program shall be coordinated by local law en- 
forcement agencies which may choose to seek 
the assistance of nonprofit organizations such 
as A Child is Missing, the Alzheimer’s Associa- 
tion, or Alzheimer’s Tennessee. Local law en- 
forcement agencies are encouraged to develop 
area-specific protocols for implementation of 
this program. The Tennessee bureau of investi- 
gation is encouraged to develop an appropriate 
card patterned after the first two (2) sections of 
the Amber Alert Activation Card but address- 
ing the situation of missing citizens who have 
wandered due to dementia or physical impair- 
ment. This card, if produced, would be distrib- 
uted to appropriate law enforcement personnel; 
provided, however, that nothing in this subsec- 
tion (a) shall be deemed to mandate the devel- 
opment, production, and distribution of the 
card. 

“(b) For the purpose of this section, “missing 
citizen” means: 

“(1) A person whose age at the time the 
person is first reported missing is sixty (60) 
years of age or older, whose whereabouts are 
unknown and who is believed to be in danger 
because of age, health, mental health condi- 
tions, or physical disability, in combination 
with environmental or weather conditions, or is 
believed to be unable to return to safety with- 
out assistance; 

“(2) A person of any age who suffers from a 
documented case of dementia; whose where- 
abouts are unknown; who is believed to be in 
danger because of the dementia or physical 
impairment; and is believed to be unable to 
return to safety without assistance; or 

“(3) A person whose age at the time the 
person is first reported missing is eighteen (18) 
years of age or older; whose whereabouts are 
unknown; who has an intellectual, developmen- 
tal, or physical disability; and who is believed 
to be in danger because of the disability, or is 
believed to be unable to return to safety with- 
out assistance. 

“(¢)(1) When a local law enforcement agency 
receives notice that a citizen with a condition 
described in subdivision (b)(1) is missing and 
has received a caregiver’s statement verifying 
the condition of the missing citizen, or, when 
the local law enforcement agency receives no- 
tice that a citizen with a condition described in 
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subdivision (b)(2) or (b)(3) is missing and has 
received medical documentation of that citi- 
zen’s dementia, physical impairment, or dis- 
ability, the agency is urged to begin an investi- 
gation immediately. 

“(2) Local law enforcement shall enter the 
report of the missing citizen with a physical 
impairment, dementia, physical disability, in- 
tellectual disability, or mental health condition 
into the national crime information center 
(NCIC) within four (4) hours of the completion 
of the verification process. 

“(3) The alert shall be sent to media outlets in 
this state at the discretion of the local law 
enforcement agency. Media outlets shall be 
strongly encouraged to publicize the informa- 
tion provided in order to promote the safe 
recovery of the missing citizen. When the alert 
is sent to media outlets, it shall contain all 
appropriate information from the local law en- 
forcement agency that may assist in the safe 
recovery of the missing citizen and a statement 
instructing anyone with information related to 
the missing citizen to contact their local law 
enforcement agency. The alert shall contain all 
appropriate, descriptive information available, 
including, but not limited to, the location last 
seen, vehicle information, clothing worn, and 
photo, if available, that may assist in the safe 
recovery of the endangered missing person. 

“(4) Additional local resources that can be 
utilized, including, but not limited to, reserve 
units, emergency service units, air support, K-9 
units, or automated phone dialer capabilities, 
shall be identified and maintained as part of 
the local law enforcement agency’s program. 
Local law enforcement agencies are strongly 
encouraged to collaborate with surrounding 
law enforcement agencies to identify additional 
resources available that will help aid in the safe 
recovery of endangered missing persons. Local 
law enforcement agencies may choose to seek 
the assistance of nonprofit organizations in- 
cluding, but not limited to, A Child is Missing, 
the Alzheimer’s Association, Alzheimer’s Ten- 
nessee, or the Center for Human Identification. 

“(5) The alert shall be cancelled by the local 
law enforcement agency upon notification that 
the missing citizen has been found, including 
cancellation of the missing person entry into 
NCIC. 

“(6) Nothing contained in this section is in- 
tended to deter a law enforcement agency from 
seeking to find any missing individual as set 
out by its own policies and procedures. 

“(d) The Tennessee bureau of investigation, 
the Tennessee Sheriffs’ Association and the 
Tennessee Association of Chiefs of Police are 
encouraged to educate law enforcement as to 
the requirements of the Care Alert program by 
methods including, but not limited to: newslet- 
ters, press releases, media relations, access to 
TBI’s current media list and educational in- 
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struction through the Tennessee law enforce- Act 2016, ch. 972, § 3. April 27, 2016. 
ment training academy.” Acts 2021, ch. 350, § 2. May 11, 2021. 


Effective Dates. 
Acts 2016, ch. 682, § 6. March 24, 2016. 


38-6-125. Help Find the Missing Act. 


(a) This section shall be known and may be cited as the “Help Find the 
Missing Act”. 
(b) As used in this section: 

(1) “Missing citizen” has the same meaning as defined in § 38-6-121; 

(2) “Regional forensic center” means a facility accredited by the National 
Association of Medical Examiners at which autopsies are performed pursu- 
ant to § 38-7-105; and 

(3) “Unidentified body” means human remains which are unidentified 
after all available methods have been exhausted. 

(c)(1) In all cases in which the county medical examiner is not satisfied with 
the decedent’s identification the body shall be referred for examination to a 
regional forensic center. 

(2) The regional forensic center shall furnish the Tennessee bureau of 
investigation (TBI) and the National Missing and Unidentified Persons 
System created by the United States department of justice’s national 
institute of justice (NamUs), if physically possible, with copies of finger- 
prints on standardized eight inch by eight inch (8” x 8”) fingerprint cards or 
the equivalent digital image; prints or partial prints of any fingers; any 
forensic odontology report concerning the body; detailed personal descrip- 
tions; DNA results; and all other identifying data, including date and place 
of death, of all deceased persons whose deaths are in a classification 
requiring inquiry by the medical examiner and who remain unidentified 
after all available methods have been exhausted. 

(d)(1) When any person makes a report of a missing person to a law 
enforcement agency, the agency shall immediately request a member of the 
family or next of kin of the missing person to authorize the release to local 
law enforcement of the dental records of the person reported missing. If the 
person reported missing is still missing thirty (30) days after the report is 
made, the law enforcement agency shall deliver the release to the dentist or 
dentists of the missing person, and request the dentist or dentists to deliver 
such records, including dental x-rays, to the local law enforcement agency. 

(2) If the person reported missing has not been found within the first 
thirty (30) days and no family or next of kin exists or can be located, the law 
enforcement agency may execute a written declaration, stating that an 
active investigation seeking the location of the missing person is being 
conducted and that the dental records are necessary for the exclusive 
purpose of furthering the investigation. Such written declaration, signed by 
a law enforcement officer, is sufficient authority for the dentist or dentists to 
release the missing person’s dental records, including dental x-rays, to the 
local law enforcement agency, and shall not be the basis for disciplinary 
action pursuant to § 63-5-124. Upon receipt of a properly executed release 
and request or declaration, the dentist or dentists shall forward the dental 
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records, including dental x-rays, to local law enforcement, where a file shall 

be maintained concerning persons reported as missing and who have not 

been reported as found. Within ten (10) days of receipt, a copy of the dental 
records, including x-rays, shall be forwarded to NamUs by the local law 
enforcement agency or the TBI. 

(e) Whenever a law enforcement agency determines that a person is a 
missing citizen, or that an unidentified living person may be a missing citizen, 
such law enforcement agency shall enter the report of such missing citizen in 
any database of missing persons currently required by their agency, into any 
missing person database utilized by the TBI and into NamUs. 

(f) Ifthe TBI receives the report of a missing citizen, the TBI shall maintain 
a record of the case file. The TBI shall promulgate rules relating to the 
dissemination of the records. The rules shall require that, pursuant to this 
subsection (f), the process of releasing the records shall take no longer than 
forty-eight (48) hours from the time the TBI receives a report that a citizen, for 
whom there is a previous record, is missing. The record may be disseminated 
if the individual to whom the record pertains is reported missing on a 
subsequent occasion or if needed for evidentiary purposes in any civil litigation 
against the TBI or its personnel that arises from the investigation. In the event 
that there are grounds for a criminal action arising from the investigation, 
nothing in this subsection (f) shall prohibit the TBI from allowing the records 
to remain until criminal action is concluded or otherwise resolved. 

(g) The information contained in the TBI’s missing person files shall be 
made available to NamUs and to law enforcement agencies attempting to 
locate missing persons. 

(h) No law enforcement agency shall establish or maintain any policy which 
requires the observance of a waiting period before accepting and investigating 
a missing child report. Upon receipt of a report of a missing child, a law 
enforcement agency shall enter the child into the National Crime Information 
Center (NCIC) pursuant to federal bureau of investigation mandate, which is 
two (2) hours from the time the child is reported missing to law enforcement. 

(i) When a person previously reported missing has been found, the sheriff, 
chief of police, medical examiner, regional forensic center, or other law 
enforcement agency shall report to the TBI and to NamUs within twenty-four 
(24) hours that the person has been found. 

(j) Nothing in this section prohibits law enforcement agencies or regional 
forensic centers from maintaining case files related to missing citizens or 
unidentified bodies. 

(k) Nothing in this section supersedes the authority of the regional forensic 
center to obtain dental records, including charts and x-rays in cases in which 
these records are necessary for the identification of human remains as 
authorized in § 38-7-117. 


History. Effective Dates. 
Acts 2017, ch. 239, § 1. Acts 2017, ch. 239, § 2. July 1, 2017. 


38-6-126 PREVENTION AND DETECTION OF CRIME pas ye 
38-6-126. Transfer of fire investigations section within fire prevention 
division of department of commerce and insurance to 


bureau of investigation. 


(a) The fire investigations section within the fire prevention division of the 
department of commerce and insurance is transferred to the Tennessee 
bureau of investigation. 

(b) It is the intention of the general assembly that personnel, equipment, 
funding, duties, authority, and property transferred on May 24, 2019, be 
transferred no later than January 1, 2020. 

(c) The director of the Tennessee bureau of investigation will develop and 
implement a transfer plan. The plan must set forth the procedures under 
which transferred employees must be incorporated into the bureau. 

(d) The initial transfer of any preferred service employee pursuant to the 
transfer from the department of commerce and insurance to the Tennessee 
bureau of investigation must not result in any impairment, interruption, or 
diminution of employee rights, salary, benefits, leave accumulation, or 
employment. The commissioner of human resources may determine if there 
has been any impairment of rights, salary, benefits, leave accumulation, or 
employment as a result of the initial transfer. Any preferred service 
employee may seek redress of any such determination through a request for 
declaratory order by the commissioner of human resources pursuant to 
§ 4-5-2238. 

(e) The bureau shall electronically transmit a summary stating the cause, 
origin, and the circumstances of each fire investigation to the state fire 
marshal and the local fire department in the jurisdiction where the fire 


occurred. 


History. 
Acts 2019, ch. 487, § 1. 


Compiler’s Notes. 

Acts 2019, ch. 487, § 11 provided that all 
rules and regulations governing the fire inves- 
tigations section promulgated by the depart- 
ment of commerce and insurance in effect on 
May 24, 2019, shall be transferred to the Ten- 
nessee bureau of investigation, and assigned an 


appropriate new control number by the secre- 
tary of state, and shall remain in full force and 
effect until modified or repealed by the Tennes- 
see bureau of investigation. The bureau may 
promulgate rules and regulations to effectuate 
the purposes of the act. 


Effective Dates. 
Acts 2019, ch. 487, § 12. May 24, 2019. 


38-6-127. Applicability of endangered child and young adult alert 
program to endangered person under 21 years of age. 


Notwithstanding any law to the contrary and for purposes of any endan- 
gered child and young adult alert program implemented by the Tennessee 
bureau of investigation that is distinct from the America’s Missing Broadcast 
Emergency Response (AMBER) Alert system and that is used to notify local 
media about a missing child or young adult, along with any additional 
available information, such program shall be applied to a person who is under 
twenty-one (21) years of age and who meets the criteria of being endangered, 
as established or determined by the bureau. 
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History. be known and may be cited as the “Holly Bobo 
Acts 2020, ch. 595, § 2. Act.” 
Compiler’s Notes. Effective Dates. 


2020, ch. 595, § 1 provided that the act shall Acts 2020, ch. 595, § 3. March 20, 2020. 


38-6-128. Electronic tracking system for sexual assault evidence col- 
lection kits and hold kits. 


(a) As used in this section, “forensic medical examination”, “hold kit”, “law 
enforcement agency”, “sexual assault evidence collection kit”, and “victim” 
have the same meaning as defined in § 39-13-519. 

(b) The Tennessee bureau of investigation shall procure and implement an 
electronic system that tracks the location and laboratory analysis status of 
each sexual assault evidence collection kit and hold kit released to a law 
enforcement agency at the conclusion of a forensic medical examination on or 
after July 1, 2022. 

(c) The system must have the capacity to allow a victim to track by internet 
the location and status of the victim’s sexual assault evidence collection kit by 
use of a tracking number provided to the victim by the law enforcement agency 
receiving the sexual assault evidence collection kit after the conclusion of the 
forensic medical examination. At any time, the victim must be able to use the 
tracking number by inputting the tracking number into an online system to 
determine the current location and laboratory analysis status of the victim’s 
sexual assault evidence collection kit. 

(d) The Tennessee bureau of investigation shall create a written pamphlet 
explaining how to access and use the tracking system. The law enforcement 
agency described in subsection (c) must provide the pamphlet to the victim 
with the tracking number. 

(e) Records and information contained in the tracking system pursuant to 
this section are confidential and not a public record. 


History. is known and may be cited as the “Jim Coley 
Acts 2021, ch. 362, § 10. Protection for Rape Survivors Act”. 
Compiler’s Notes. Effective Dates. 
Acts 2021, ch. 362, § 1 provided that the act Acts 2021, ch. 362, § 11. May 11, 2021. 
PART 2 


NARCOTICS INVESTIGATION DIVISION 


38-6-205. Members of division — Qualifications — Drug Tests — Reas- 
signment. 


(a) The narcotics investigation division shall consist of those agents trans- 
ferred into the new division according to § 38-6-203 [deleted as obsolete], and 
an additional sixteen (16) agents. The division shall also include four (4) 
special agents in charge, two (2) secretaries, and one (1) executive secretary. 
The director, with the approval of the governor, may increase the number of 
persons employed in the narcotics investigation division, to any number as 
may be found feasible and necessary. 
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(b) The assistant director and agents appointed shall be citizens of the 
United States and the state of Tennessee, and of good moral character. The 
agents and assistant director are required to satisfactorily complete a course of 
study at a United States department of justice federal drug enforcement 
agency operated school. If the federal drug enforcement agency ceases to 
operate these schools, the agents and assistant director shall satisfactorily 
complete a course of study, that includes current national drug trends and 
investigations, selected and approved by the TBI. 

(c) The narcotics investigation division may enter into agreements with 
bureaus, departments, or judicial drug task forces within the state of Tennes- 
see or of other states or of the United States for the exchange or temporary 
assignment of agents for special undercover assignments and for performance 
of specific duties. The assistant director, at the direction of the director of the 
Tennessee bureau of investigation, is authorized to assign agents of the bureau 
to that duty and to request and accept agents from the other bureaus or 
departments for that duty. 

(d) At any time during the employment with the narcotics investigation 
division, the assistant director, at the direction of the director of the Tennessee 
bureau of investigation, may request an agent, employee, or other person 
working with the division, to submit to a mandatory drug test. Refusal to 
submit to take such drug test shall be grounds for dismissal. 

(e) All such agents shall be assigned to the narcotics investigation division; 
provided, that the director may, when necessary, temporarily reassign such 
agents to perform other duties within the bureau. 


History. 
Acts 1998, ch. 1069, § 4; 2016, ch. 592, § 1. 


Amendments. 

The 2016 amendment rewrote subsection (b) 
which read: The assistant director and agents 
appointed shall be citizens of the United States 
and the state of Tennessee, and of good moral 
character. The agents shall have satisfactorily 
completed a prescribed course of study at a 


school operated by the federal drug enforce- 
ment agency, United States department of jus- 
tice. The assistant director shall also be re- 
quired to complete a prescribed course of study 
at a school operated by the federal drug en- 
forcement agency, United States department of 
justice. 


Effective Dates. 
Acts 2016, ch. 592, § 2. March 10, 2016. 


38-6-207. Presentation of written report to the general assembly. 


The director of the Tennessee bureau of investigation and the assistant 
director of the narcotics investigation division shall present a written report 
each year to the criminal justice committee of the house of representatives and 
the judiciary committee of the senate. The report shall include, but shall not be 
limited to, the number of investigations currently under way by the division, 
investigations that resulted in arrests during the previous year, the number of 
such arrests that resulted in convictions, the class of felony or misdemeanor 
convictions resulting from such arrests, and the schedule of drug or drugs 
involved in such arrests and convictions. The report shall also include 
information regarding the levels of cooperation encountered among the various 
agencies, internally and otherwise, and other related information regarding 
the activities of the narcotics investigation division. The purpose of the report 
shall be to inform the general assembly as to the effectiveness and needs of the 
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division. The above information shall be reported by race or ethnicity where 


available. 


History. 
Acts 1998, ch. 1069, § 4; 2013, ch. 236, § 39; 
2019, ch. 345, § 51; 2021, ch. 64, § 42. 


Amendments. 

The 2019 amendment substituted “judiciary” 
for “criminal justice” preceding “committee of 
the house”. 


The 2021 amendment substituted “criminal 
justice committee of the house of representa- 
tives” for “judiciary committee of the house of 
representatives”. 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


CHAPTER 7 
POST-MORTEM EXAMINATIONS 


Part 1. Post-Mortem Examination Act 


Section 


38-7-105. Facility for performance of autopsies. 


38-7-107. Disinterment to perform autopsy. 


Part 2. Tennessee Medical Examiner Advisory Council 


38-7-201. Tennessee medical examiner advisory council — Creation — Members. 


PART 1 
POST-MORTEM EXAMINATION ACT 


38-7-105. Facility for performance of autopsies. 


(a) Except as provided in subsection (b), all autopsies must be performed at 
a facility accredited by the National Association of Medical Examiners 
(NAME). An accredited facility must maintain accreditation and operate 


pursuant to NAME guidelines. 


(b) Autopsies may be performed at a non-accredited facility if: 
(1) The facility receives provisional accreditation from NAME within two 


(2) years of beginning operations; 


(2) The facility receives full accreditation from NAME within three (3) 


years of beginning operations; and 


(3) The facility operates pursuant to NAME guidelines. 


History. 

Acts 1961, ch. 174, § 5; 1967, ch. 399, § 2; 
1968, ch. 626, § 1; impl. am. Acts 1978, ch. 934, 
§§ 7, 16, 36; T.C.A., § 38-705; Acts 1994, ch. 
775, § 4; 1995, ch. 258, § 1; 2008, ch. 969, § 11; 
2009, ch. 392, § 1; 2012, ch. 671, § 1; 2013, ch. 
67, 8. 12 2018, ch..572, § 1. 


Amendments. 

The 2018 amendment rewrote the section 
which read: “(a) All autopsies must be per- 
formed at a facility accredited by the National 
Association of Medical Examiners (NAME). A 
facility must receive accreditation from NAME 
within one (1) year of July 1, 2012, maintain 
accreditation and operate pursuant to NAME 


guidelines unless the facility operates in a 
county which qualifies for an extension under 
subsection (b). 

“(b) A facility must receive accreditation from 
NAME within one (1) year of July 1, 2014, 
maintain accreditation and operate pursuant to 
NAME guidelines if the facility is located in any 
county having a population of not less than 
three hundred thirty-six thousand four hun- 
dred (336,400) nor more than three hundred 
thirty-six thousand five hundred (336,500), ac- 
cording to the 2010 federal census or any sub- 
sequent federal census.” 


Effective Dates. 
Acts 2018, ch. 572, § 2. March 16, 2018. 
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38-7-107. Disinterment to perform autopsy. 


(a)(1) When a person’s death occurs under any of the circumstances set out 
in this part, any of the following persons may request the district attorney 
general in the district where the body is buried or interred to petition the 
appropriate circuit or criminal court judge in the district where a body is 
buried or interred to order a body disinterred: 
(A) A state or county medical examiner; 
(B) The district attorney general of the district in which it is claimed the 
death occurred; 
(C) The district attorney general of the district in which an act causing 
the death occurred; or 
(D) The district attorney general of the district in which the body is 
buried or interred, in the general’s own discretion. 

(2) The grounds for disinterment under this subsection (a) are: 

(A) The person’s death occurred under one (1) of the circumstances set 
out in this part; 

(B) The person was buried or interred before an autopsy could be 
performed; or 

(C) The disinterment will substantially assist in the collection of 
evidence for a pending criminal investigation, regardless of whether an 
autopsy was previously performed, or DNA, scientific, or forensic evidence 
was collected. 

(3) The petition shall specify whether the district attorney general is 
requesting disinterment for the performance of an autopsy, to collect 
scientific or forensic evidence, to collect a DNA specimen from the deceased, 
or any combination of the three (3). 

(4) The petition shall set forth the district attorney general’s belief that 
the death in question is subject to post-mortem examination or autopsy as 
provided by this part and the reasons that support the district attorney 
general’s belief as to the circumstances of the death. When known or 
reasonably ascertainable, a copy of the petition shall be served upon the next 
of kin of the deceased. 

(5) The petition may be presented during a term of court or in vacation 
and in: 

(A) The county in which it is claimed that the death occurred; 

(B) The county in which the act causing the death occurred; or 

(C) Any other county of a judicial district in which circumstances 
leading to the death were likely to have occurred. 

(6) The judge hearing a petition under this subsection (a) shall have the 
power and authority to rule upon the petition in any county in which the 
judge has jurisdiction. 

(b) Upon the presentation of the petition to the judge, the judge shall be 
authorized to consider the petition and in the exercise of sound judicial 
discretion, either make or deny an order authorizing the disinterment and an 
autopsy to be performed upon the body of the deceased. The cost of disinter- 
ment and autopsy shall be paid by the state as provided in § 38-1-104. 
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History. 

Acts 1961, ch. 174, § 6; 1965, ch. 136, § 1; 
i9G1, Ci. dou, S'a, lero, co. 190, §° 2: T.C.A., 
§ 38-707; Acts 1994, ch. 775, § 6; 2016, ch. 799, 
eos 


Amendments. 

The 2016 amendment rewrote (a) which read: 
“(a) On request of a state or county medical 
examiner, a district attorney general may peti- 
tion a circuit or criminal court judge to order a 
body disinterred and an autopsy performed 
when a person’s death occurred under the cir- 
cumstances outlined in this part, and the per- 
son was interred before an autopsy could be 
performed. The petition shall set forth the 
district attorney general’s belief that the death 


POST-MORTEM EXAMINATIONS 


38-7-201 


in question was subject to post-mortem exami- 
nation or autopsy as provided by this part and 
the reasons that actuate the district attorney 
general’s belief as to the circumstances of the 
death. The petition may be presented during a 
term of court or in vacation and either in the 
county in which it is claimed that the death 
occurred or in any other county of a judicial 
district, and the judge shall have the power and 
authority to pass upon the petition in any 
county of the judge’s district. When known or 
reasonably ascertainable, a copy of the petition 
shall be served upon the next of kin of the 
deceased.” 


Effective Dates. 
Acts 2016, ch. 799, § 2. July 1, 2016. 


38-7-108. Death under suspicious, unusual or unnatural circum- 


stances. 


NOTES TO DECISIONS 


1. Autopsy. 

While it is true that a death under the 
circumstances outlined in T.C.A. § 38-7-108 
must be reported, the statute only requires the 
county medical examiner to investigate the 
circumstances of the death and make a report, 


but it does not require an autopsy. Performance 
of an autopsy is discretionary and is not a 
prerequisite for a criminal conviction. State v. 
Myrick, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 527 (Tenn. Crim. App. July 16, 2018). 


PART 2 


TENNESSEE MEDICAL EXAMINER ADVISORY 
COUNCIL 


38-7-201. Tennessee medical examiner advisory council — Creation — 


Members. 


(a)(1) There is created the Tennessee medical examiner advisory council, 
referred to in this section as the “council.” 
(2)(A) The council shall consist of seventeen (17) members, each of whom 
shall be a resident of this state. The membership of the council consists of: 
(i) Three (3) permanent ex officio voting members, consisting of: 
(a) The director of the Tennessee bureau of investigation, or the 


director’s designee; 


(b) The speaker of the senate, or the speaker’s designee; and 
(c) The speaker of the house of representatives, or the speaker’s 


designee; 


(ii) The following members appointed by the governor: 
(a) One (1) forensic pathologist from each of the five (5) regional 


forensic centers; 


(6b) One (1) district attorney general; 
(c) One (1) district public defender; 
(d) Three (3) county medical examiners, one (1) from each grand 


division of Tennessee; 
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(e) One (1) administrator from a non-hospital affiliated regional 
forensic center; 
(f) One (1) licensed funeral director; and 
(g) One (1) county mayor; and 
(iii) The state chief medical examiner who shall serve as an ex officio 
voting member of the council. 
(B) All regular appointments to the council shall be for terms of three 

(3) years with a maximum of two (2) consecutive terms. Each member 

shall serve until a successor is appointed. Vacancies shall be filled by 

appointment of the governor for the remainder of an unexpired term. 

(b) Each member of the council shall receive reimbursement for travel 
expenses in accordance with the comprehensive travel regulations promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 

(c) If an appointed administrator of the council is absent from more than 
half of the meetings scheduled in any calendar year without good cause, then 
a vacancy is created. The vacancy shall be filled by the governor. 

(d) The council shall organize annually and shall meet to organize at the call 
of the prior year’s chair. The council shall select the chair of the council. 
Meetings shall be held at least quarterly with additional meetings as fre- 
quently as may be required. 

(e) Meetings of the council shall permit members to electronically partici- 
pate in the meetings. 

(f) The council shall have the power and duty to: 

(1) Review candidates and make a recommendation to the commissioner 
of health on the appointment of the chief medical examiner and deputy state 
medical examiners; 

(2) Assist the chief medical examiner in the development and updating of 
guidelines for death investigations and forensic autopsies in this state, to be 
promulgated as rules through the department of health; 

(3) Submit an annual report on the standards and guidelines of the 
medical examiners system to the chairs of the health committee of the house 
of representatives and the health and welfare committee of the senate; 

(4) Periodically review standards and guidelines promulgated by the 
department of health for the medical examiner system; and 

(5) Provide reports and recommendations to the commissioner on causes 
of death which may need public health intervention, funding issues, infor- 
mation technology needs, and any other issues as the council sees fit. 


History. 
Acts 2008, ch. 969, § 23; 2017, ch. 444, § 3; 
2018, ch. 571, § 1; 2019, ch. 3538, §§ 1, 2. 


Compiler’s Notes. 

The Tennessee medical examiner advisory 
council, created by this section, terminates 
June 30, 2025. See §§ 4-29-112, 4-29-246. 


Amendments. 

The 2017 amendment divided former (a) into 
present (a)(1), introductory language of present 
(a)(2), (a)(2)(A), and (a)(2)(B); in present (a)(1), 


inserted “, referred to in this section as ‘the 
council’” at the end; in the present introductory 
language of (a)(2)(A), substituted “fifteen (15) 
members” for “nine (9) members” and added the 
second sentence; in present (a)(2)(A)(i), substi- 
tuted “, who shall be a permanent ex officio 
voting member of the council;” for “shall be a 
permanent member of the council.”; in the 
present introductory language of (a)(2)(A)(ii), 
substituted the present language for “The gov- 
ernor shall appoint”; added _ present 
(a)(2)(A)(ii)(a); in present (a)(2)(A)(2)(b), substi- 
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tuted the present language for “one (1) district 
attorney general,”; in present (a)(2)(A)(2)(c), 
substituted the present language for “one (1) 
district public offender,” in present 
(a)(2)(A)(2)(d), substituted “Three” for “three” 
at the beginning; added present (a)(2)(A)(2)(e); 
in present (a)(2)(A)(2)(f), substituted the pres- 
_ ent language for “one (1) licensed funeral direc- 
tor, and one (1) public citizen to the council.”; 
inserted present (a)(2)(A)(2)\(g); in present 
(a)(2)(A)Gil), substituted the present language 
for “The commissioner of health or the commis- 
sioner’s designee shall serve as an ex-officio, 
nonvoting member of the council.”; in present 
(a)(2)(B), deleted “each,” following “three (3) 
years” and substituted “an” for “the” preceding 
“unexpired term”; added present (c); redesig- 
nated former (c) as (d) and rewrote the section, 
which formerly read, “The council shall orga- 
nize annually and select a chair and other 
officers as needed. Meetings shall be held at 
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least annually with additional meetings as fre- 
quently as may be required.”; added present (e); 
redesignated former (e) as (f); in present (f)(2), 
deleted “and” at the end; rewrote present (f)(3), 
which formerly read “Issue an annual report on 
death investigations in this state.”; and added 
(f)(4) and (f)(5). 

The 2018 amendment added (a)(2)(A)(i)(0). 

The 2019 amendment substituted “seventeen 
(17) members” for “fifteen (15) members” in 
(a)(2)(A); and rewrote (a)(2)(A)(i), which read: 
“(i)(a) The director of the Tennessee bureau of 
investigation, who shall be a permanent ex 
officio voting member of the council; or 

“(b) An employee of the Tennessee bureau of 
investigation designated by the director;”. 


Effective Dates. 
Acts 2017, ch. 444, § 4. July 1, 2017. 
Acts 2018, ch. 571, § 2. March 16, 2018. 
Acts 2019, ch. 353, § 3. July 1, 2019. 
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PART 1 
GENERAL PROVISIONS 


38-8-101. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Campus police officer” means a person commissioned by an employing 
institution and rendered an oath to provide police services, enforce law, 
exercise arrest authority and carry firearms in accordance with § 49-7-118; 

(2) “Choke hold” means an intentional use of pressure or constriction to 
the neck, throat, or windpipe intended to inhibit breathing; 

(3) “Full-time police officer” means any person employed by any munici- 
pality or political subdivision of the state of Tennessee whose primary 
responsibility is the prevention and detection of crime, and the apprehension 
of offenders, and whose primary source of income is derived from employ- 
ment as a police officer; 

(4) “Part-time police officer,” “temporary police officer,” “reserve police 
officer,” or “auxiliary police officer” means any person employed by any 
municipality or any political subdivision of the state of Tennessee whose 
primary responsibility is to support the full-time police officer in the 
prevention and detection of crime, apprehension of offenders, and assisting 
in the prosecution of offenders for appropriate remuneration in measure 
with specifically assigned duties or job description. Part-time police officers 
shall work not more than twenty (20) hours per week, for a total of not more 
than one hundred (100) hours per month. Any police officer who works in 
excess of the maximum hours as specified in this subdivision (3) shall be 
reclassified to a full-time status and must meet all requirements for 
standards and training as mandated under the law and peace officer 
standards and training commission rules. In any situation where an officer 
is temporarily assigned, for a period of one (1) month or less, to work more 
than twenty (20) hours per week, for a total of not more than one hundred 
(100) hours per month, the officer shall not be reclassified to a full-time 
status; 

(5) “Private special deputy” means a person who is employed and com- 
pensated by a resort area owner or management company to act as security 
and law enforcement for the resort area and whose qualifications and 
training requirements are equivalent to or superior to those required for a 
law enforcement officer under the standards established by the peace officer 
standards and training commission for law enforcement officers; 

(6) “Public safety officer” means a person who, in addition to being a 
commissioned campus police officer under § 49-7-118(i)(1), performs other 
significant duties such as certified firefighter, medical first responder or 
other tasks associated with homeland security based on the needs of a 
particular institution; and 

(7)(A) “Special deputy” means any person who is assigned specific police 

functions as to the prevention and detection of crime and general laws of 

this state on a volunteer basis, whether working alone or with other police 
officers. 


99 66 
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(B) Any police officer working on a volunteer basis shall receive no pay 
or benefits, except for honorariums, and may be utilized for an unlimited 
number of hours. 


History. Amendments. 
Acts 1981, ch. 455, § 3; T.C.A., § 38-11-101; The 2021 amendment added the definition 
Acts 1983, ch. 270, § 1; 1988, ch. 968, § il for “choke hold”. 
1989, ch. 188, § 1; 1990, ch. 1094, § 1; 1993, ch. 
374, § 1; 2006, ch. 862, § 1; 2009, ch. 190,§ 1; Effective Dates. 
2021, ch. 489, § 2. Acts 2021, ch. 489, § 7. May 18, 2021. 


38-8-102. Tennessee peace officer standards and training commission 
— Creation and composition. 


(a) There is established the Tennessee peace officer standards and training 
commission, referred to in this part as the “commission.” 
(b)(1) The commission shall consist of: 

(A) The attorney general and reporter, or the attorney general and 
reporter’s designee; 

(B) One (1) police officer below the rank of assistant chief, or equivalent 
rank, who shall be appointed by the governor for a term of four (4) years; 

(C) Two (2) sheriffs and two (2) municipal chiefs of police, who shall be 
appointed by the governor and serve at the governor’s pleasure; 

(D) One (1) nonsupervisory police officer, who shall be appointed by the 
governor for a term of four (4) years; 

(E) One (1) member of the senate and one (1) member of the house of 
representatives, who shall be appointed by the respective speakers and 
who shall be voting members of the commission, to serve for a term of two 
(2) years; 

(F)() Two (2) citizens who are not connected with law enforcement, who 

shall be appointed by the respective speakers and be subject to the 

confirmation requirements of subdivision (b)(1)(F)(ii), to each serve for a 

term of two (2) years; 

(ii)(a) Except as otherwise provided in this subdivision (b)(1)(F)(i): 
(1) One (1) citizen member appointed under subdivision 
(b)(1)(F)G) shall be confirmed by a resolution of the house of 
representatives prior to beginning a term of office; and 
(2) One (1) citizen member appointed under subdivision 

(b)(1)(F)G) shall be confirmed by a resolution of the senate prior to 

beginning a term of office; 

(b) If the general assembly is not in session at the time a citizen 
member is appointed to fill a vacancy, the new appointee shall serve 
for the term appointed unless such appointment is not confirmed 
within ninety (90) calendar days after the general assembly next 
convenes in regular session following such appointment; and 

(G) Three (3) additional members, whom the governor shall appoint for 
terms of three (3) years. 

(2) The commission shall include at least one (1) person who is of a racial 
minority. 
(c) The members of the commission shall elect the chair of the commission. 
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(d)(1) Amember of the commission who misses more than fifty percent (50%) 
of the scheduled meetings in a calendar year shall be removed as a member 


of the commission. 


(2) The chair of the commission shall promptly notify the respective 
appointing authority of any member who fails to satisfy the attendance 
requirement as prescribed in subdivision (d)(1). 


History. 

Acts 1981, ch. 455, § 1; T.C.A., § 38-11-102; 
Acts 1983, ch. 270, § 2; 1987, ch. 412, §§ 3, 4; 
2012, ch. 986, § 5; 2015, ch. 37, §§ 3, 4; 2017, 
ch. 301, § 1; 2018, ch. 989, § 1. 


Compiler’s Notes. 

The Tennessee peace officers standards and 
training commission, created by this section, 
terminates June 30, 2025. See §§ 4-29-112, 
4-29-246. 


Amendments. 

The 2015 amendment added “, or the attor- 
ney general and reporter’s designee” to the end 
of (b)(1)(A) and substituted “voting” for “non- 
voting” preceding “members” in (b)(1)(E). 

The 2017 amendment added (d). 


The 2018 amendment rewrote (b)(1)(F) which 
read: “Two (2) citizens who are not connected 
with law enforcement to serve for a term of two 
(2) years, one (1) of whom shall be appointed by 
a resolution of the house of representatives and 
one (1) of whom shall be appointed by a resolu- 
tion of the senate; and”. 


Effective Dates. 
Acts 2015, ch. 37, § 5. March 27, 2015. 
Acts 2017, ch. 301, § 4. July 1, 2017. 
Acts 2018, ch. 989, § 2. May 21, 2018. 


Attorney General Opinions. 

POST certification of bailiffs and court offi- 
cers. OAG 10-107, 2010 Tenn. AG LEXIS 113 
(10/28/10). 


38-8-104. Powers and duties of commission. 


(a) The commission shall: 

(1) Develop, plan, and implement law enforcement training programs for 
all local law enforcement officers in Tennessee; 

(2) Function as a clearing house for training programs related to local law 
enforcement; 

(3) Receive, administer, and expend local, state, federal, and other mon- 
etary assistance in the form of grants or otherwise, in order to further any of 
the commission’s purposes pursuant to this chapter; 

(4) Establish uniform standards for the employment and training of police 
recruits and police officers, including preemployment qualifications and 
requirements for officer certification; 

(5) Establish minimum standards and curriculum requirements for the 
courses of study offered by or for any municipality, the state of Tennessee or 
any political subdivision of the state, and universities, colleges, community 
colleges, colleges of applied technology, and other educational institutions for 
the specific purpose of training police recruits or police officers; 

(6) Consult and cooperate with municipalities, the state of Tennessee or 
any political subdivision of the state, and universities, colleges, community 
colleges, colleges of applied technology, and other educational institutions for 
the specific purpose of training police recruits or police officers; 

(7) Consult and cooperate with municipalities, the state of Tennessee or 
any political subdivision of the state, and universities, colleges, community 
colleges, colleges of applied technology, and other educational institutions 
concerning the development of police training schools and programs limited 
to education and training in the area of police science, police administration, 
and all allied and supporting fields; 
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(8) Approve facilities for school operation by or for any municipality, the 
state of Tennessee or any political subdivision of the state, and universities, 
colleges, community colleges, colleges of applied technology, and other 
educational institutions for the specific purpose of training police recruits 
and police officers; 

(9) Issue certification to persons who, by reason of experience and 
completion of in-service, advanced education or specialized training, are 
especially qualified for particular aspects or classes of police work; 

(10) Make or encourage studies on any aspect of police education, train- 
ing, and recruitment; and 

(11) Administer income supplements for police officers. 

(b) The commission, in addition to all the powers and duties vested in it by 
law, is vested with the power and is charged with the duty of observing, 
administering, and enforcing all the provisions of this chapter. 

(c) The commission is authorized to adopt and enforce such rules and 
regulations as may be necessary to carry out this chapter. 

(d) The commission shall have the authority to establish criteria for 
determining whether to grant an exception to or waive the qualifications of 
minimum standards as provided in § 38-8-106, based on a person’s previous 
law enforcement experience and training. 

(e) The commission shall establish criteria for determining whether to grant 
an exception to or to waive the qualifications of § 38-8-106, for a person hired 
as a police officer after July 1, 1987, except that no waiver or exception shall be 
granted for dishonorable discharge from the military, mental impairment 
which affects the person’s ability to perform an essential function of the job 
with or without a reasonable accommodation, or a narcotics violation that 
could result in a felony charge. The commission’s decisions with regard to 
exceptions or waivers granted under this subsection (e) shall be appealable to 
the chancery court. The commission shall adopt rules and regulations in 
accordance with the provisions of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, to implement this subsection (e). 

(f) The commission shall establish standards for the certification of railroad 
police officers commissioned pursuant to § 65-6-133. 

(g) The commission has the authority to obtain a set of classifiable finger- 
prints for any person hired as a police officer or enrolled as a police recruit in 
an approved recruit training program and to submit the set of fingerprints to 
the Tennessee bureau of investigation for a search of its criminal history 
records systems to determine whether the person has any recorded convictions 
in Tennessee and meets the minimum qualifications as provided in § 38-8-106. 
The Tennessee bureau of investigation shall forward the set of fingerprints to 
the federal bureau of investigation for a search of the national criminal history 
database per federal bureau of investigation policy to determine whether the 
person has any recorded convictions and meets the minimum qualifications as 
provided in § 38-8-106. 


History. 1987, ch. 412, §§ 2, 5; 2006, ch. 1009, § 4; 2009, 
Acts 1981, ch. 455, § 4; T.C.A., § 38-11-104; ch. 372, § 1; 2013, ch. 137, § 3; 2017, ch. 151, 
Acts 1983, ch. 209, § 1; 1983, ch. 270, §§ 3,4; §§ 1, 2. 


38-8-105 


Amendments. 

The 2017 amendment, in (a), inserted “police 
recruits and” in (4), inserted “and universities, 
colleges, community colleges, colleges of ap- 
plied technology, and other educational institu- 
tions” in (5), (6), and (8), substituted “and 
universities, colleges, community colleges, col- 
leges of applied technology,” for “and with uni- 
versities, colleges, junior colleges” in (7), and 
substituted “the state of Tennessee” for the first 
occurrence of “the state” in (8); and added (g). 
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Attorney General Opinions. 

The Peace Officer Standards & Training 
(POST) Commission has authority to impose a 
fee for both statewide and nationwide certifica- 
tion and, in its discretion, to determine a rea- 
sonable fee for the issuance of firearm certifica- 
tions. The Commission may also establish such 
rules and regulations as are necessary to ad- 
minister its duties. OAG 18-44, 2018 Tenn. AG 
LEXIS 41 (9/18/2018). 


Effective Dates. 
Acts 2017, ch. 151, § 4. July 1, 2017. 


38-8-105. Minimum standards binding on governmental entities — 
Penalty for violation. 


(a) Requirements for minimum standards as set forth in this part or as 
required by the commission shall be mandatory and binding upon any 
municipality, county or political subdivision of this state. 

(b) Any person who appoints any applicant, who, to the knowledge of the 
appointer, fails to meet the minimum standards as set forth in this part or 
required by the commission, and any person who signs the warrant or check for 
the payment of the salary of any person who, to the knowledge of the signer, 
fails to meet the qualifications as a police officer as provided in this part or 
required by the commission, commits a Class A misdemeanor, and upon 
conviction shall be subject to a fine not exceeding one thousand dollars 
($1,000). 

(c) This section shall not apply to any police officer hired by any municipal- 
ity, county, or political subdivision of this state prior to July 1, 1982. 

(d) Notwithstanding any citizenship requirement in a private act or charter 
provision to the contrary, a municipality, county, political subdivision of this 
state, or state law enforcement agency is authorized to employ a police officer 
who is a permanent legal resident of the United States and an honorably 
discharged veteran of the United States armed forces; provided, that the police 
officer applies for or obtains United States citizenship within six (6) years of 
the employment start date with the law enforcement agency. 


Effective Dates. 
Acts 2015, ch. 498, § 3. May 20, 2015. 


History. 

Acts 1981, ch. 455, § 5; 1982, ch. 747, §§ 1, 2; 
1989, ch. 591, §§ 1, 6; T.C.A., § 38-11-105; 
2015¢h. 4988.41, 


Amendments. 
The 2015 amendment added (d). 


38-8-106. Qualifications of police officers. 


Any person employed as a full-time police officer, and any person employed 
or utilized as a part-time, temporary, reserve or auxiliary police officer or as a 
special deputy, shall: 

(1) Be at least eighteen (18) years of age; 
(2) Be a citizen of the United States, or a permanent legal resident of the 

United States who is an honorably discharged veteran of the United States 
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armed forces pursuant to § 38-8-105(d); 

(3) Be a high school graduate or possess its equivalent, which shall 
include a general educational development (GED®) certificate; 

(4) Not have been convicted of or pleaded guilty to or entered a plea of nolo 
contendere to any felony charge or to any violation of any federal or state 
laws or city ordinances relating to force, violence, theft, dishonesty, gam- 
bling, liquor, controlled substances or controlled substance analogues; 

(5) Not have been released or discharged under any other than honorable 
discharge from any of the armed forces of the United States; 

(6) Have the person’s fingerprints on file with the Tennessee bureau of 
investigation; 

(7) Have passed a physical examination by a licensed physician or a nurse 
practitioner or physician assistant, so long as the task is expressly included 
in the written protocol developed jointly by the supervising physician and 
the nurse practitioner or physician assistant, whichever is applicable, 
setting forth the range of services that may be performed by the nurse 
practitioner or physician assistant; 

(8) Have a good moral character as determined by a thorough investiga- 
tion conducted by the employing agency; and 

(9) Have been certified by a Tennessee licensed health care provider 
qualified in the psychiatric or psychological field as being free from any 
impairment, as set forth in the current edition of the Diagnostic and 
Statistical Manual of Mental Disorders (DSM) of the American Psychiatric 
Association at the time of the examination, that would, in the professional 
judgment of the examiner, affect the applicant’s ability to perform an 
essential function of the job, with or without a reasonable accommodation. 


History. Amendments. 

Acts 1981, ch. 455, § 6; T.C.A., § 38-11-106; Tne 2015 amendment rewrote (2), which 
Acts 1983, ch. 270, § 6; 1988, ch. 968, § 2; read, “Be a citizen of the United States;”. 
1990, ch. 1094, § 2; 1993, ch. 374, § 2; 2001, ch. 

42,8 1; 2009, ch. 264, § 1; 2012, ch. 848,§ 12; Effective Dates. 
2013, ch. 137, § 4; 2015, ch. 498, § 2. Acts 2015, ch. 498, § 3. May 20, 2015. 


38-8-107. Certification of officers — In-service training by employing 
agency. 


(a) The commission shall issue a certificate of compliance to any person who 
meets the qualifications for employment and satisfactorily completes an 
approved recruit training program. All officers employed on and after July 1, 
2017, must: 

(1) Enroll in an approved recruit training program within six (6) months 
of their date of employment; 

(2) Successfully complete an approved recruit training program as re- 
quired by this part; and 

(3) Successfully complete an annual in-service training session appropri- 
ate for their rank and responsibilities. 

(b) Failure of an individual officer to successfully complete the in-service 
training requirement will result in the officer’s loss of eligibility for the pay 
supplement in § 38-8-111. Failure of this individual officer to successfully 
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complete another in-service training session within one (1) year will result in 
loss of certification. Each employing agency participating in the commission’s 
training program must file a letter of intent with the commission stating its 
commitment to mandatory training for all law enforcement officers. Failure of 
several officers from one (1) employing agency shall be cause for the commis- 
sion to examine that agency’s training policy and may result in the agency’s 
being declared out of compliance with state standards and thereby not eligible 
to participate in the commission’s training programs at no cost. Any travel 
expense shall be borne by the employing agency. 

(c) The commission may issue a certificate to any person who has received 
training in another state if the commission determines that such training is at 
least equivalent to that required by the commission for approved police 
education and training programs in this state and when such person has 
satisfactorily complied with all other requirements of this chapter. 

(d) The commission shall also issue a certificate of compliance to any person 
employed as a campus police officer or public safety officer; provided, that the 
person meets the qualifications for employment as a police officer and satis- 
factorily completes an approved recruit training program as required by this 
part. To retain such certification, the campus police officer or public safety 
officer shall also successfully complete an annual in-service training session 
appropriate for the officer’s rank and responsibilities. 

(e) The commission shall also issue a certificate of compliance to any person 
seeking to be commissioned as a railroad police officer pursuant to § 65-6-133; 
provided, that the person meets the qualifications for employment as a police 
officer and satisfactorily completes an approved recruit training program as 
required by this part. To retain this certification, the railroad police officer 
shall also successfully complete an annual in-service training session appro- 
priate for the officer’s rank and responsibilities. 


History. completes an approved recruit training pro- 

Acts 1981, ch. 455, § 7; T.C.A., § 38-11-107; gram. All officers employed after July 1, 1983, 
Acts 1983, ch. 270, §§ 7, 8; 1990, ch. 1094,§ 3; must successfully complete recruit training 
1993, ch. 374, § 3; 2002, ch. 795, § 1; 2009, ch. within one (1) year of their date of employment 
190, § 2; 2009, ch. 372, § 2; 2017, ch. 151,§ 3. and thereafter must successfully complete an 
Amonaarents: annual in-service training session appropriate 


The 2017 amendment rewrote (a) which read: for their rank and responsibilities.” 


“(a) The commission shall issue a certificate of Hefeetive Dates: 


compliance to any person who meets the quali- 
fications for employment and satisfactorily 10) alan Sada RSC aT pan tees 


38-8-111. In-service training — Cash supplements. 


(a)(1) An eligible local unit of government that requires all police officers to 
complete an in-service training course each calendar year appropriate to the 
officer’s rank and responsibility and the size and location of the officer’s 
department, of at least forty (40) hours duration at a school certified or 
recognized by the commission, is entitled to receive a pay supplement of 
eight hundred dollars ($800) for any one (1) officer in any one (1) year, from 
the commission, to be paid to each officer, in addition to the officer’s regular 
salary. Police officers are eligible for the pay supplement upon successful 
completion of forty (40) hours of the in-service training. 
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(2) An officer who has not completed eight (8) months of full-time service 
during the calendar year is not eligible to receive the salary supplement, 
except in the case of death of the officer, retirement, or medical disability. 
Upon submission of proper documentation by an officer, the commission 
shall include time spent in active military service when calculating the 
required eight (8) months of full-time service. 

(3) Notwithstanding any other law, rule or regulation to the contrary, any 
police officer who served or serves on active duty in the armed forces of the 
United States during Operation Enduring Freedom, or any other period of 
armed conflict prescribed by presidential proclamation or federal law that 
occurs following the period involving Operation Enduring Freedom, shall 
receive the cash salary supplement provided pursuant to this section, if such 
service prevented or prevents such police officer from attending the in- 
service training program pursuant to this section. 

(4) If an officer does not complete the in-service training program required 
by this section due to the death of the officer while in the line of duty, as 
determined pursuant to § 7-51-210, then the officer’s designated beneficiary 
shall receive the cash salary supplement provided pursuant to this section 
despite the failure to complete the required in-service training. 

(b) Commission funds made available under subsection (a) to local units 
shall be received, held and expended in accordance with subsections (a)-(c), 
including the rules and regulations issued by the commission, and the 
following specific restrictions: 

(1) Funds provided shall be used only as a cash salary supplement to 
police officers; 

(2) Each police officer shall be entitled to receive the state supplement 
that the officer’s qualifications brought to the local unit; 

(3) Funds provided shall not be used to supplant existing salaries or as 
substitutes for normal salary increases periodically due to police officers; and 

(4) The cash salary supplement shall be considered as a bonus for the 
successful completion of training and shall not be considered as salary for 
subsequent years’ determination of supplement or retirement purposes. 

(c) No funds shall be expended under subsections (a)-(c) unless such funds 
are specifically appropriated for the purposes set forth in subsections (a) and 
(b). 

(d) Any municipality or county legislative body may by resolution choose, by 
a two-thirds (2%) vote of its entire membership, to establish an in-service 
training program together with a cash supplement for certified correction 
officers employed by the municipality or by the county. This program shall be 
separate from those programs operating pursuant to subsections (a)-(c). Each 
participating municipality or county shall establish criteria and rules and 
regulations governing its own program. 

(e)(1) If the certification of any police officer is revoked on the grounds that 

such officer supplied or acquiesced in false information being supplied to the 

commission regarding the officer’s eligibility for certification, then the officer 
shall be ineligible to receive the supplement authorized by this section. If 
revocation occurs after the supplement has been paid, the officer shall return 
to the commission the full amount of the supplement paid. If the officer fails 
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to return the supplement within sixty (60) days of the revocation of the 
certification, the commission may sue to recover the amount of the supple- 
ment in the appropriate circuit court. 

(2) The commission may, in addition to or in lieu of any other lawful 
action, withhold the next pay supplement due an officer certified under this 
part if the officer certified under this part fails to notify the executive 
secretary of the commission of an arrest as prescribed in § 38-8-126(a)(1). 
(f)(1) All sheriffs shall complete annual in-service training as set forth in this 
subsection (f) and shall receive cash salary supplements as provided by the 
commission for police officers. The commission shall apply the terms and 
conditions of this chapter to any sheriff with the exceptions contained in this 
subsection (f), and in performing its duties, the commission shall recognize 
the sheriff is an elected official without any employing agency. 

(2) Sheriffs successfully completing the annual training shall receive cash 
salary supplements in the same manner and under the same conditions as 
set forth in this part for police officers, except that the commission shall 
make the funds for salary supplements available to the appropriate counties 
for payment to sheriffs. 

(3) The commission shall issue to any sheriff successfully completing 
recruit training, or possessing its equivalency, and completing continuing 
annual training, a sheriffs certificate of compliance in the manner in which 
it issues police officers’ certificates of compliance. A sheriff already holding 
any certificate of compliance from the commission may request the commis- 
sion to recognize such sheriff's certification. A sheriff receiving a certificate of 
compliance has a continuing duty to meet all requirements as set forth in 
this section and § 8-8-102. In the event a person holding a police officer’s 
certificate of compliance assumes the office of sheriff, the commission shall 
substitute for the police officer certificate, a sheriffs certificate of compli- 
ance. 

(g) The Tennessee peace officer standards and training commission is 
authorized to carry out the provisions of § 8-4-115. 


History. The 2017 amendment added (e)(2). 

Acts 1981, ch. 455, § 11; T.C.A., § 38-11-111; The 2019 amendment substituted “eight 
Acts 1987, ch. 374, § 1; 1990, ch. 817, § 1; hundred dollars ($800)” for “six hundred dol- 
1992, ch. 600, § 1; 1993, ch. 374, § 4; 1997, ch. lars ($600)” near the end of the first sentence in 
440, §§ 1-3; 1997, ch. 502, § 6; 2003, ch. 289,  (a)(1). 

§°2; 2007; ch7567, 980) 2016, ch. 030, $8 2° 2017, 


ch. 301, § 3; 2019, ch. 152, § 2. Effective Dates. 
Acts 2016, ch. 530, § 3. February, 1, 2016. 
Amendments. Acts 2017, ch. 301, § 4. July 1, 2017. 
The 2016 amendment added (a)(4). Acts 2019, ch. 152, § 3. July 1, 2019. 


38-8-113. Choke holding training. 


Use of a choke hold, with or without the use of a police baton, must be taught 
to candidates at state law enforcement training facilities as a method of 
restraint to be used only if the officer reasonably believes that deadly force is 
authorized pursuant to § 39-11-620. 


History. Amendments. 
Acts 1994, ch. 893, § 1; 2021, ch. 489, § 3. The 2021 amendment rewrote the section, 
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which read: “Use of choke holds and other used after mace or other less dangerous meth- 
similar restraining maneuvers, with or without ods of restraint have failed to be effective or are 
the use of a police baton, if included in the  ynavailable.” 

training curriculum, shall be taught to candi- 

dates at state law enforcement training facili- Effective Dates. 

ties as an alternative method of restraint to be Acts 2021, ch. 489, § 7. May 18, 2021. 


38-8-116. Law enforcement shooting ranges — Methods for retired 
law enforcement officer to meet annual requirements to 
carry firearm shipped or transported in interstate or 
foreign commerce — Maintenance of a list of approved 
certified firearms instructors. 


(a) All law enforcement agencies are allowed to open their shooting ranges 
for public use when such ranges are not being used by law enforcement 
personnel. The law enforcement agency in charge of a shooting range may 
establish reasonable regulations for the use of the firing range in order to 
promote the full use of the range without interfering with the needs of law 
enforcement personnel. The law enforcement agency may also charge a 
reasonable fee for persons or organizations using the range and may require 
users to make improvements to the range. 

(b) A law enforcement officer acting as an individual and not as an 
employee, agent or on behalf of any governmental entity who has retired in 
good standing, as determined solely by the chief law enforcement officer of the 
retired officer’s law enforcement agency, may utilize any one (1) of the following 
methods to meet the annual requirements to carry a firearm that has been 
shipped or transported in interstate or foreign commerce in the same manner 
and to the same extent as authorized for an active law enforcement officer to 
carry a firearm of the same type: 

(1) Obtaining a photographic identification issued by the agency from 
which the individual retired from service as a law enforcement officer that 
indicates that the individual has, not less recently than one (1) year before 
the date the individual is carrying the concealed firearm, been tested or 
otherwise found by the agency to meet the standards established by the 
agency for training and qualification for active law enforcement officers to 
carry a firearm of the same type as the concealed firearm; 

(2) Meeting the standards established by the Tennessee peace officer 
standards and training (POST) commission for qualification for active law 
enforcement officers to carry a firearm of the same type by qualifying at and 
obtaining such an annual certification directly from the Tennessee POST 
commission; or 

(3) Upon payment of any customary associated fees, utilize a private 
shooting range and engage the services of a certified firearms instructor to 
provide the training and verify that the retired law enforcement officer has 
met the standards established by the Tennessee POST commission for 
qualification for active law enforcement officers to carry a firearm of the 
same type. The certified firearms instructor is authorized to issue a certifi- 
cate indicating that the retired law enforcement officer has met the appli- 
cable standards. 

(c)(1)(A) For purposes of this subsection (c), “retired law enforcement officer” 

means a retired law enforcement officer, as described in subsection (b), or 
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a retired correctional officer previously employed by the department of 
correction or a retired inmate relations coordinator previously employed 
by the department of correction. 

(B) A retired law enforcement officer may become certified to carry a 
firearm within this state that has been shipped or transported in inter- 
state or foreign commerce in the same manner and to the same extent as 
authorized for an active law enforcement officer. 

(2) To become certified pursuant to this subsection (c) for the first time, a 
retired officer may utilize any of the methods set out in subsection (b) to meet 
the standards established by the Tennessee POST commission for qualifica- 
tion for active law enforcement officers to carry a firearm of the same type. 

(3)(A) To complete the criminal history background check requirement for 
certification, a retired officer shall go to the sheriff in the county where the 
officer resides to have fingerprints taken. The officer shall be required to 
present photo identification at the time the fingerprints are taken. If the 
presented photo identification does not accurately identify the officer, then 
the sheriff shall refuse to take the officer’s fingerprints. The sheriff may 
charge a fee not to exceed six dollars ($6.00) for taking the officer’s 
fingerprints and sending two (2) copies of the same to the Tennessee POST 
commission. 

(B) At the time an officer submits an application to be filed with the 
Tennessee POST commission, the officer shall present photo identification; 
if the name on the photo identification and the name on the application are 
not the same, the Tennessee POST commission shall refuse to accept the 
application. If the person whose picture appears on the photo identifica- 
tion is not the same as the officer, the Tennessee POST commission shall 
refuse to accept the application. 

(4) Upon receipt of the two (2) copies of an officer’s fingerprints from a 
county sheriffs office, the Tennessee POST commission shall send the 
fingerprints of the officer and the application filed by the officer to the 
Tennessee bureau of investigation (TBI). 

(5) Upon receipt of the fingerprints from the Tennessee POST commis- 
sion, the TBI shall: 

(A) Within thirty (30) days from receipt of the fingerprints, conduct 
computer searches to determine the officer’s eligibility for a permit under 
subsection (c) as are available to the bureau based solely upon the 
applicant’s name, date of birth and social security number and send the 
results of the searches to the Tennessee POST commission; 

(B) Conduct a criminal history record check based upon one (1) set of 
the fingerprints received and send the results to the Tennessee POST 
commission; and 

(C) Send one (1) set of the fingerprints received from the Tennessee 
POST commission to the federal bureau of investigation (FBI), request a 
federal criminal history record check based upon the fingerprints, as long 
as the service is available, and send the results of the check to the 
Tennessee POST commission. 

(6)(A) The Tennessee POST commission shall deny a permit application if 

it determines from information contained in the criminal history record 

checks conducted by the TBI and FBI pursuant to subdivision (c)(5), or 
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from other information, that the applicant: 

(i) Is prohibited from purchasing or possessing a firearm in this state 
pursuant to § 39-17-1316, § 39-17-1307(b) or (c), 18 U.S.C. § 922(g), or 
any other state or federal law, or is prohibited from obtaining a handgun 
carry permit pursuant to § 39-17-1351 or § 39-17-1366; or 

(ii) Has been convicted of the offense of driving under the influence of 
an intoxicant in this or any other state two (2) or more times within ten 
(10) years from the date of the application and at least one (1) of the 
convictions has occurred within five (5) years from the date of applica- 
tion or renewal. 

(B) The Tennessee POST commission shall not be required to confirm 
the officer’s eligibility for certification beyond the information received 
from the TBI and FBI, if any. 

(7) Certification of a retired officer under this section shall be valid for a 
period of four (4) years from the date the Tennessee POST commission issues 
the officer’s certification under this subsection (c). 

(8) For a retired officer to recertify under this subsection (c) upon the 
expiration of the initial certification, the officer shall only be required to 
undergo the criminal history background check portion of the certification 
process. No fewer than ninety (90) days prior to the expiration of the officer’s 
initial certification under this subsection (c), the officer shall undergo a 
criminal history background check in accordance with the procedure set out 
in subdivisions (c)(3)-(5). 

(9) Because the certification requirements of this subsection (c) do not 
meet the requirements of 18 U.S.C. § 926C(d), a retired officer certified 
under this subsection (c) is not permitted to carry a firearm outside this state 
unless otherwise authorized to do so with a handgun carry permit issued 
pursuant to § 39-17-1351. 

(10) If the provisions of 18 U.S.C. § 926C(d), or any other provision of 
federal law change to permit an officer certified under this section to carry a 
firearm outside this state, such officer shall be permitted to carry a firearm 
as permitted by federal law. 

(d) The Tennessee POST commission shall maintain a list of approved 
certified firearms instructors, which may include any instructor utilized by a 
person to receive a handgun carry permit under § 39-17-1351, that it considers 
qualified to train and verify that a retired law enforcement officer has met the 
standards established by the Tennessee POST commission for qualification for 
active law enforcement officers to carry a firearm of the same type. 

(e) Aretired officer may bring the certificate issued by the certified firearms 
instructor pursuant to subdivision (b)(3) to the Tennessee POST commission. If 
the certificate was issued by an instructor who is on the POST commission’s 
approved list and the commission determines, in the manner prescribed in 
§ 38-8-123, that the applicant is eligible to carry a firearm under federal law, 
the commission shall issue the officer a certification that the officer has met the 
standards established by the Tennessee POST commission for qualification for 
active law enforcement officers to carry a firearm of the same type. A certificate 
so issued by the Tennessee POST commission shall be considered a certifica- 
tion issued by the state for purposes of 18 U.S.C. § 926C(d)(2)(B). A certificate 
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issued to a retired officer pursuant to this subsection (e) shall be automatically 
revoked by operation of law upon the officer becoming ineligible to carry a 
firearm under federal law. 
(f) The Tennessee POST commission is authorized to establish and charge a 
fee for issuing a certification under this section. 
(g)(1) If a retired law enforcement officer who has been certified to carry a 
firearm pursuant to this section is arrested and charged with a violation of 
§ 55-10-401 and the officer has one (1) or more prior convictions for the same 
offense within the last ten (10) years, then the court first having jurisdiction 
over the officer with respect to the charge shall order the officer to surrender 
the certificate and send the certificate to the certifying agency with a copy of 
the court’s order that required the surrender of the certificate, unless the 
officer petitions the court for a hearing on the surrender. 

(2) If the officer does petition the court for a hearing, the court shall 
determine whether the officer will present a material risk of physical harm 
to the public if released and allowed to retain the certificate. If the court 
determines that the officer will present a material risk of physical harm to 
the public, it shall condition the release of the officer, whether on bond or 
otherwise, upon the officer’s surrender of the certificate to the court. The 
certifying agency shall suspend the certificate pending a final disposition on 
the charge against the officer. 

(3) If the officer is not convicted of the charge or charges, the certificate 
shall be restored and returned to the officer and the temporary prohibition 
against the carrying of a firearm as a law enforcement officer shall be lifted. 

(4) If the officer is convicted of the charge or charges, the certificate shall 
be revoked by the court and the revocation shall be noted in the judgment 
and minutes of the court. The court shall send the surrendered certificate to 
the issuing agency. 


History. 

Acts 2004, ch. 865, § 1; 2009, ch. 430, § 1; 
2011, ch; 363, § 1; 2011, ch: 413, §§ 12; 2012, 
ch. 783, § 1; 2016, ch. 1054, §§ 1, 2; 2019, ch. 
479, § 14. 


Amendments. 

The 2016 amendment, in (c)(6), redesignated 
and amended the former first sentence as the 
present introductory language of (A) by substi- 
tuting “or from other information, that the 
applicant:” for “or from other information that 
comes to the attention of the Tennessee POST 
commission, that the officer does not meet the 
eligibility to carry a firearm under this section”, 
added (A)(i) and (A)(ii), and redesignated the 
former second sentence as present (B); and 
added (g). 


The 2019 amendment effective January 1, 
2020, substituted “§ 39-17-1351 or § 39-17- 
1366” for “§ 39-17-1351” at the end of 
(c)(6)(A)G). 


Effective Dates. 
Act 2016, ch. 1054, § 3. July 1, 2016. 
Act 2019, ch. 479, § 22. January 1, 2020. 


Attorney General Opinions. 

The Peace Officer Standards & Training 
(POST) Commission has authority to impose a 
fee for both statewide and nationwide certifica- 
tion and, in its discretion, to determine a rea- 
sonable fee for the issuance of firearm certifica- 
tions. The Commission may also establish such 
rules and regulations as are necessary to ad- 
minister its duties. OAG 18-44, 2018 Tenn. AG 
LEXIS 41 (9/18/2018). 


38-8-123. Determination of eligibility of retired officer to carry a 
firearm under federal law. 


Attorney General Opinions. 


The Peace Officer Standards & Training 


(POST) Commission has authority to impose a 


fee for both statewide and nationwide certifica- 
tion and, in its discretion, to determine a rea- 
sonable fee for the issuance of firearm certifica- 
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tions. The Commission may also establish such minister its duties. OAG 18-44, 2018 Tenn. AG 
rules and regulations as are necessary to ad- LEXIS 41 (9/18/2018). 


38-8-124. Providing false information to POST. 


(a) In addition to any other penalty prescribed by law, where an applicant for 
POST certification knowingly includes false or misleading information on an 
application concerning the applicant’s qualifications, experience, training or 
criminal history, the applicant shall be denied POST certification in this state 
and shall not be eligible to reapply. 

(b)(1) Where a POST certified officer obtains POST certification by know- 

ingly providing false or misleading information concerning the officer’s 

qualifications, experience, training or criminal history, POST shall decertify 
the officer. 

(2) Any officer decertified by POST under subdivision (b)(1) shall be 
removed from office and shall not be eligible to apply for a law enforcement 
position. 

(c) For purposes of this section, “law enforcement position” means: 

(1) A state or local employee who exercises law enforcement authority, 
including, but not limited to, a position with the: 

(A) Tennessee wildlife resources agency; 
(B) Tennessee public utility commission; 
(C) Division of forestry; or 

(D) Alcoholic beverage commission; 

(2) Astate or local employee exercising quasi-law enforcement authority, 
including, but not limited to, correctional employees and jailers; or 

(3) Any support position to an entity or employee under subdivision (c)(1) 
or (c)(2). 


History. “Tennessee public utility commission” for “Ten- 
Acts 2012, ch. 858, § 1; 2017, ch. 94, § 82. nessee regulatory authority”. 
Amendments. Effective Dates. 


The 2017 amendment in (c)(1)(B) substituted Acts 2017, ch. 94, § 83. April 4, 2017. 


38-8-126. Arrest of officer — Notification requirements — Suspension 
or revocation. 


(a)(1) An officer certified under this part who is arrested for any offense shall 
notify the executive secretary of the commission of the arrest and the chief 
officer of the employing law enforcement agency or their designee within 
twenty-four (24) hours of the time the arrest was made, as contained in the 
arrest report. 

(2) The chief officer, or the chief officer’s designee, of the law enforcement 
agency employing the officer at the time of the arrest shall notify the 
executive secretary of the commission of the arrest within twenty-four (24) 
hours of gaining knowledge of the arrest. 

(b) The commission may revoke or suspend the certification, withhold a pay 
supplement pursuant to § 38-8-111(e)(2), or take any other lawful action 
against an officer certified under this part who is arrested for any offense and 
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knowingly fails to notify the executive secretary of the commission of the arrest 
within the time period prescribed in subdivision (a)(1). 


History. Effective Dates. 
Acts 2017, ch. 301, § 2. Acts 2017, ch. 301, § 4. July 1, 2017. 


38-8-127. Reward for information leading to arrest of any individual 
responsible for shooting of law enforcement officer in line 
of duty. 


(a) The state shall offer a reward for information leading to the arrest of any 
individual responsible for the shooting of a law enforcement officer in the line 
of duty. The reward shall be in the following amount: 

(1) Ten thousand dollars ($10,000) if the law enforcement officer was 
injured in the shooting; or 

(2) Twenty thousand dollars ($20,000) if the law enforcement officer was 
killed in the shooting. 

(b) Payment of the reward shall be made from the general fund after receipt 
by the department of finance and administration of proof of arrest by the 
appropriate law enforcement agency. 


History. Acts 2021, ch. 489, § 3 provided that the act, 
Acts 2021, ch. 439, § 1. which amended this section, applies to injuries 


Compiles Noter or deaths occurring on or after July 1, 2021. 


Acts 2021, ch. 439, § 2 provided that the act Effective Dates. 


is not an appropriation of funds, and funds Acts 2021, ch. 439, § 3. July 1, 2021. 
shall not be obligated or expended pursuant to 


the act unless the funds are specifically appro- 
priated by the general appropriations act. 


38-8-128. De-escalation. 


By January 1, 2022, each law enforcement agency shall develop a policy 
regarding de-escalation. Each agency shall provide training to officers on 
de-escalation techniques, including, but not limited to: 

(1) Verbal de-escalation and the effective delivery of verbal instructions to 
prevent the need for physical use of force; 

(2) Application of reasonable and proportional use of force based upon the 
totality of the circumstances; 

(3) De-escalation in circumstances of decreased resistance or compliance 
by a subject; 

(4) Allowing a suspect time to submit to arrest before force is used, when 
possible; and 

(5) Tactical repositioning, requesting additional personnel, and other 
similar techniques to decrease the need for physical use of force. 


History. has been redesignated as § 38-8-128 by author- 
Acts 2021, ch. 489, § 4. ity of the Code Commission. 


Code Commission Notes. Acts 2021, ch. 489, Effective Dates. 
§ 4 enacted a new § 38-8-127, but the section Acts 2021, ch. 489, § 7. May 18, 2021. 
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38-8-129. Duty to intervene. 


(a) A law enforcement officer who directly observes or has knowledge of 
excessive use of force by another law enforcement officer in violation of state or 
federal law shall, within the officer’s scope of training, knowledge, and 
authority, intervene when the officer has an opportunity and means to prevent 
the harm from occurring. A law enforcement officer who intervenes during an 
excessive force incident shall report the circumstances to a supervisor as soon 
as practical. 

(b) A law enforcement officer who has direct knowledge of excessive use of 
force by another law enforcement officer in violation of state or federal law 
shall, as soon as practical, report the excessive use of force to a supervisor. 

(c) A law enforcement agency is prohibited from retaliating against any 
officer who intervenes against excessive use of force, reports excessive use of 
force, or cooperates in an internal investigation related to the excessive use of 
force. 


History. has been redesignated as § 38-8-129 by author- 
Acts 2021, ch. 489, § 4. ity of the Code Commission. 


Code Commission Notes. Acts 2021, ch. 489, Effective Dates. 
§ 4 enacted a new § 38-8-128, but the section Acts 2021, ch. 489, § 7. May 18, 2021. 


38-8-130. Shooting at moving vehicles. 


By January 1, 2022, each law enforcement agency shall develop a policy that 
limits the circumstances under which an officer may discharge a firearm at or 
from a moving vehicle, motorcycle, or bicycle to when the officer reasonably 
believes that deadly force is authorized as provided in § 39-11-620. 


History. has been redesignated as § 38-8-130 by author- 
Acts 2021, ch. 489, § 4. ity of the Code Commission. 


Code Commission Notes. Acts 2021, ch. 489, Effective Dates. 
§ 4 enacted a new § 38-8-129, but the section Acts 2021, ch. 489, § 7. May 18, 2021. 


38-8-131. Use of force reporting. 


(a) By January 1, 2022, each law enforcement agency shall establish a use of 
force reporting system that allows for the agency to effectively review and 
analyze all use of force incidents. 

(b) The reporting system must be designed to help the agency identify 
trends, improve officer training and safety, collect data, and provide timely and 
accurate information. 

(c) By January 1, 2022, each law enforcement agency shall implement the 
use of force reporting system established pursuant to subsection (a) to collect 
data on use of force incidents. 

(d) Beginning January 1, 2022, each law enforcement agency shall report 
monthly to the Tennessee bureau of investigation all use of force data 
consistent with the requirements, definitions, and methods of the federal 
bureau of investigation’s National Use of Force Data Collection. The bureau 
shall compile the information reported by each agency pursuant to this 
subsection (d) and submit an annual report to the chair of the judiciary 
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committee of the senate and the chair of the criminal justice committee of the 
house of representatives by July 1, 2023, and by July 1 of each year thereafter. 
The report must include statewide and countywide aggregate data, but must 
not include any personally identifying information of law enforcement officers. 
The bureau shall also make the report available to the public on the bureau’s 


website. 


History. has been redesignated as § 38-8-131 by author- 


Acts 2021, ch. 489, § 4. 


Code Commission Notes. Acts 2021, ch. 489, 
§ 4 enacted a new § 38-8-130, but the section 


ity of the Code Commission. 


Effective Dates. 
Acts 2021, ch. 489, § 7. May 18, 2021. 


PART 2 


JERRY F. AGEE TENNESSEE LAW ENFORCEMENT 
TRAINING ACADEMY 


38-8-201. Creation and purpose. 


(a) There is created the Jerry F. Agee Tennessee law enforcement training 
academy, for the purpose of training police and law enforcement officers in the 
methods of maintaining law enforcement services in state, municipal, county 
and metropolitan jurisdictions. 

(b) In addition to attendance by law enforcement officers at the academy, 
students pursuing a degree with a major in law enforcement, criminal justice, 
or police science in a college or university of this state, and former members of 
the military who have been honorably discharged and who served a minimum 
of three (3) years’ full-time service in the military, shall also be eligible for 
enrollment and training, the same as if the students and former members of 
the military were law enforcement officers in the academy. The students and 
former military members shall also meet the requirements set forth in 
§ 38-8-106 and the standards established by the peace officer standards and 
training commission as required for law enforcement officers attending the 
academy. 

(c) The academy shall also have the authority to provide specialized training 
to other government or private sector employees whose work impacts public 
safety, such as court officials, emergency services personnel, process servers, 
hospital personnel and employees of the criminal justice system. It is the 
intent of the general assembly that the training be provided at no additional 
cost to the state. The director of the academy shall have full discretion in 
scheduling any additional training sessions offered by the academy; provided, 
that the training of state or local governmental law enforcement employees be 
given priority over private employee training. 


History. 

Acts 1963, ch. 173, § 1; 1969, ch. 144, § 1; 
impl. am. Acts 1979, ch. 93, § 1; T.C.A., § 38- 
801; Acts 2006, ch. 659, § 1; 2016, ch. 530, § 1. 


Amendments. 
The 2016 amendment in (b) inserted, “crimi- 
nal justice” preceding “or police science”, in- 


serted “, and former members of the military 
who have been honorably discharged and who 
served a minimum of three (3) years’ full-time 
service in the military” preceding “shall also be 
eligible”, and substituted “the students and 
former members of the military” for “they” 
preceding “were law enforcement officers” in 
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the first sentence and added the second sen- 
tence. 
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38-8-311 


Effective Dates. 
Acts 2016, ch. 530, § 3. February, 1, 2016. 


PART 3 
INVESTIGATIONS OF POLICE OFFICERS 


38-8-304. Officer notified of charges and sanctions — Opportunity to 


respond — Counsel. 


Attorney General Opinions. 

T.C.A. § 38-8-304 does not affect the process 
for issuing a written reprimand to a police 
officer unless the written reprimand takes one 


of the employment actions against a police 
officer described in T.C.A. § 38-8-304. OAG 
13-64, 2013 Tenn. AG LEXIS 65 (8/22/13). 


NOTES TO DECISIONS 


1. Opportunity Provided. 

Trial court did not err by declining to find 
that the officer had been denied his right to 
pretermination hearing and by finding that the 
Civil Service Board of the Anderson County 
Sheriffs Department followed lawful procedure 
when it upheld the opportunities afforded to 


the officer. Smith v. White, 538 S.W.3d 1, 2017 
Tenn. App. LEXIS 277 (Tenn. Ct. App. May 1, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 582 (Tenn. Sept. 20, 2017), modified, 538 
S.W.3d 1, 2017 Tenn. App. LEXIS 848 (Tenn. 
Ct. App. May 26, 2017). 


38-8-305. Proceedings subsequent to disciplinary action — Hearings 
— Evidence — Witnesses — Counsel — Record. 


NOTES TO DECISIONS 


1. Opportunity Provided. 

Trial court did not err by declining to find 
that the officer had been denied his right to 
pretermination hearing and by finding that the 


the officer. Smith v. White, 538 S.W.3d 1, 2017 
Tenn. App. LEXIS 277 (Tenn. Ct. App. May 1, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 582 (Tenn. Sept. 20, 2017), modified, 538 





Civil Service Board of the Anderson County 
Sheriffs Department followed lawful procedure 
when it upheld the opportunities afforded to 


S.W.3d 1, 2017 Tenn. App. LEXIS 848 (Tenn. 
Ct. App. May 26, 2017). 


38-8-311. Investigative record of officer-involved shooting death. 


(a) After completion of an investigation into an officer-involved shooting 
death by the Tennessee bureau of investigation and after the completion of the 
prosecutorial function by the district attorney general, notwithstanding § 10- 
7-504 to the contrary, the investigative record of the incident shall become a 
public record pursuant to title 10, chapter 7. Notwithstanding § 10-7-504, the 
district attorney general may disclose all or part of the investigative record to 
the public prior to the record becoming a public record as provided in this 
section. 

(b) For purposes of this section, “officer-involved shooting death” means a 
death that results from a shooting by a law enforcement officer that occurs 
while the officer is on-duty or is off-duty while performing activities that are 
within the scope of the law enforcement officer’s duties. 
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History. Effective Dates. 
Acts 2017, ch. 277, § 1. Acts 2017, ch. 277, § 2. May 4, 2017. 
Compiler’s Notes. Cross-References. 


Acts 2017, ch. 277, § 2 provided that the act, Confidentiality of public records, § 10-7-504. 
which enacted this section, shall apply to offi- 
cer-involved shooting deaths occurring on or 
after May 4, 2017. 


38-8-312. Community oversight board. 


(a) The authority of a community oversight board shall be limited to the 
review and consideration of matters reported to the board and the issuance 
of advisory reports and recommendations to the duly elected or appointed 
officials of the agencies involved in public safety and the administration of 
justice within the jurisdiction for which the community oversight board is 
established. 

(b)(1) A community oversight board does not have the power to issue 

subpoenas for documents or to compel witness testimony. 

(2) This subsection (b) does not prohibit the issuance of a subpoena by 

a local legislative body as otherwise provided by law. 

(3) A subpoena issued by a local legislative body, on behalf of a 
community oversight board, must: 
(A) Be issued pursuant to majority vote of the local legislative body; 
(B) Not be issued in the form of a blanket authorization, but must 
specify each document to be produced or witness to testify; and 
(C) Not be issued for documents that are confidential under 
§ 10-7-504. 

(c) Any employee or member of a community oversight board must be a 
registered voter, as defined by § 2-1-104(a)(24), of the jurisdiction for which 
the community oversight board is established. 

(d) A community oversight board shall not restrict or otherwise limit 
membership based upon demographics, economic status, or employment 
history. 

(e) Any document provided to a community oversight board that is 
confidential under § 10-7-504 or any other law shall be treated as confiden- 
tial and shall not be released to the public. 

(f) By February 1 of each year, a community oversight board shall submit 
a report to the chairs of the civil justice and criminal justice committees of 
the house of representatives and the judiciary committee of the senate, 
including, but not limited to, the following information for the previous 
calendar year: 

(1) The number and nature of matters reported to the board; 

(2) The number and nature of reviews conducted by the board; and 

(3) The number and nature of advisory reports and recommendations 
issued by the board. 
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(g) As used in this section: 


EMPLOYMENT AND TRAINING OF POLICE OFFICERS 


38-8-312 


(1) “Citizen police academy” means any program established by a law 
enforcement agency to educate citizens on law enforcement operations, 


practice, and training; 


(2) “Community oversight board” means a board or committee estab- 
lished by a local government to investigate or oversee investigation into 
possible law enforcement officer misconduct or the operations of an agency 
employing a law enforcement officer; and 

(3) “Law enforcement officer” has the same meaning as defined in 


§ 39-11-106. 


(h)(1) In any jurisdiction in which the local law enforcement agency conducts 
a citizen police academy or similar program: 

(A) Each member serving on a community oversight board as of July 1, 
2021, shall complete the local law enforcement agency’s citizen police 
academy or similar program by June 30, 2022; and 

(B) Members appointed to serve on a community oversight board after 
July 1, 2021, shall complete the local law enforcement agency’s citizen 
police academy or similar program within twelve (12) months of beginning 


service on the board. 


(2) If a local law enforcement agency does not offer a citizen police 
academy or similar program that can be completed within the twelve (12) 
month timeframe required by subdivision (h)(1), then the member shall 
complete the agency’s next available citizen police academy or similar 


program; and 


(3) Amember who fails to comply with the requirement of this subsection 
(h) serves as a non-voting member until the member completes the academy 
or program. If the majority of the members of the community oversight board 
are non-voting members, then the board shall not take any official action 
until a majority of the members have completed the academy or program 
necessary to restore the members’ voting statuses. 


History. 
Acts 2019, ch. 320, § 1; 2021, ch. 64, § 48; 
2021, ch. 523, §§ 1, 2. 


Compiler’s Notes. 

Acts 2019, ch. 320, § 2 provided that a com- 
munity oversight board in existence as of May 
8, 2019, has until one (1) year from that date to 
comply with the membership requirements in 
subsections (c) and (d) of this section. 


Amendments. 

The 2021 amendment by ch. 64, substituted 
“civil justice and criminal justice committees of 
the house of representatives and the judiciary 


committee of the senate” for “judiciary commit- 
tees of the house of representatives and senate” 
in (f). 

The 2021 amendment by ch. 523, added the 
definition of “citizen police academy” in (g) and 
added (h). 


Effective Dates. 
Acts 2019, ch. 320, § 3. May 8, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 
Acts 2021, ch. 523, § 3. July 1, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
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CHAPTER 10 


INTRASTATE COMMUNICATION OF CRIMINAL 
STATISTICS 


Section 

38-10-102. Reports by state and local agencies — Report by Tennessee bureau of investigation on 
law enforcement-related deaths. 

38-10-104. Correlation of reports — Annual reports. 


38-10-102. Reports by state and local agencies — Report by Tennessee 
bureau of investigation on law enforcement-related 
deaths. 


(a) All state, county, and municipal law enforcement and correctional 
agencies, and courts, shall submit to the director of the Tennessee bureau of 
investigation reports setting forth their activities in connection with law 
enforcement and criminal justice, including uniform crime reports and reports 
of law enforcement-related deaths. 

(b) The Tennessee bureau of investigation shall provide to the commissioner 
of health and to the general assembly, by March 31 of each year, a report on all 
law enforcement-related deaths that occurred in the prior calendar year. 

(c) The Tennessee bureau of investigation in consultation with the depart- 
ment of health shall have authority to promulgate rules with respect to 
collection and reporting of information concerning law enforcement-related 
deaths. The rules shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(d) As used in this section, “law enforcement-related death” means: 

(1) The death of an individual in custody, whether in a prison, in a jail, or 
otherwise in the custody of law enforcement pursuant to an arrest or a 
transfer between institutions of any kind; or 

(2) The death of an individual potentially resulting from an interaction 
with law enforcement, while the law enforcement officer is on duty or while 
the law enforcement officer is off duty but performing activities that are 
within the scope of the officer’s law enforcement duties, without regard to: 

(A) Whether the individual was in custody; or 
(B) Whether a weapon was involved. 


History. Effective Dates. 

Acts 1973; ch: 159;'$°2; 1980, ch. 636, § 6; Acts 2016, ch. 896, § 2. January 1, 2017; 
T.C.A., § 38-1202; Acts 2016, ch. 896, § 1. provided that for purposes of promulgating 

rules, the act shall take effect April 27, 2016. 

Amendments. 

The 2016 amendment, effective January 1, Cross-References. 
2017, added “and reports of law enforcement- Reporting requirement satisfied by notice to 
related deaths” at the end of present (a); and general assembly members of publication of 
added (b)-(d). report, § 3-1-114. 


38-10-104. Correlation of reports — Annual reports. 


(a) The director of the Tennessee bureau of investigation shall correlate the 
reports submitted to the director pursuant to § 38-10-102, and shall compile 
and submit to the governor and the general assembly an annual report based 
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on such reports. A copy of the report shall be furnished to law enforcement, 
prosecuting, judicial, correctional authorities, and other appropriate law 
enforcement and criminal justice agencies. 

(b) The annual report required by subsection (a) shall contain demographic 
data, including the percentage of suspects, victims, and convicted offenders 
based on race, gender, age, nationality, and any other appropriate demo- 
graphic, as determined by the director of the Tennessee bureau of investiga- 
tion. 


History. Effective Dates. 

Acts 1973, ch. 159, § 4; 1977, ch. 355, § 1; Acts 2015, ch. 287, § 2. April 28, 2015. 
1980, ch. 636, § 6; T.C.A., § 38-1204; Acts 
2015, ch. 287, § 1. 


Amendments. 
The 2015 amendment added (b). 


CHAPTER 11 
DRUG INTERDICTION PROGRAMS 


Part 2. County Bounty Act [Repealed] 


Section 
38-11-201 — 38-11-206. [Repealed.] 


PART 2 
COUNTY BOUNTY ACT [REPEALED] 


38-11-201 — 38-11-206. [Repealed.] 


History. Compiler’s Notes. 

Acts 1988, ch. 1035, §§ 1-6; 1996, ch. 675, Former part 2, §§ 38-11-201 — 38-11-206 
§§ 20, 21; 2013, ch. 236, § 67; repealed by Acts concerned the County Bounty Act. 
2020, ch. 522, § 1, effective March 6, 2020. 


CHAPTER 12 
DOMESTIC VIOLENCE STATE COORDINATING 
COUNCIL 
38-12-101. Creation. 
Compiler’s Notes. council, created by this section, terminates 


The domestic violence state coordinating June 30, 2022. See §§ 4-29-112, 4-29-243. 
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